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BRIEF FOR PETITIONER. 


JURISDICTIONAL STATEMENT. 


Section 4(h) of the Federal Aleohol Administration Act 
(49 Stat. 977 et seqg., as amended, U. S. C. A., Title 27, 
§ 204(h) provides that ‘‘an appeal may be taken by the per- 
mittee or applicant for a permit from any order of the 
Secretary of the Treasury denying an application for, or 
suspending, revoking, or annulling, a basic permit’’ and 
‘‘such appeal shall be taken by filing, in the court of ap- 
peals of the United States within any circuit wherein such 
person resides or has his principal place of business, or in 
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the United States Court of Appeals for the District of 
Columbia, within sixty days after the entry of such an 
order, a written petition praying that the order of the 
Secretary be modified or set aside in whole or in part.’’ 


Jurisdiction is based upon the above section of the Act 
and the fact that this petition seeks to appeal the order of 
the Secretary of Treasury denying applications for basic 
permits under the Act (JA 487-497). 


STATEMENT OF CASE. 


The petitioner, Seaway Beverages, Inc., 2555 West Ar- 
mitage Avenue, Chicago, Illinois filed applications dated 
August 31, 1959, for basic permits as importer and whole- 
saler of malt beverages (JA 1-38) under the provisions of 
the Federal Alcohol Administration Act (49 Stat. 977 et seq., 
as amended, U.S. C. A., Title 27, § 201 et seq., hereinafter 
referred to as the Act). The petitioner had purchased the 
assets of Premium Beer Sales, Ine. which held basic per- 
mits issued under such statute and has continued business 
operations pending action on the current applications (JA 
467). 


On December 6, 1960, Notices of Contemplated Disap- 


proval of these applications were served upon the peti- 
tioner (JA 39-42). These Notices contained as grounds 
for the contemplated disapproval of the applications cer- 
tain matters concerning the past business experience and 
trade connections of Dominic Volpe, president, treasurer, 
director and sole stockholder of the petitioner, Seaway 
Beverages, Inc. (JA 40, 42). 

On July 28, 1961, Examiner Robert 8. Kelley, after a full 
hearing, submitted his recommendation that the applica- 
tions be disapproved and the requested permits be denied 
(JA 420-455). 

By an order dated September 5, 1961, the Assistant Re- 
gional Commissioner, Alcohol and Tobacco Tax, Chicago 
Region of the Internal Revenue Service, denied, after hear- 
ing, the applications of the petitioner, Seaway Beverages, 
Inc., for basic permits to engage in business as a whole- 
saler of malt beverage and as an importer of malt bever- 
age under the Federal Alcohol Administration Act. The 
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Assistant Regional Commissioner substantially adopted the 
findings and conclusions set forth in the recommended de- 
cision of Hearing Examiner Robert S. Kelley dated July 
28, 1961 (JA 467-481). 

A petition for appeal was timely filed with the Director 
of the Aleohol and Tobacco Tax Division (JA 482-487), 
who entered his order dated March 27, 1962, (1) modifying 
the Assistant Regional Commissioner’s decision denying 
the applications for permits and (2) affirmed the decision 
of the Assistant Regional Commissioner as modified (JA 
487-497). This petition is for the purpose of reviewing the 
March 27, 1962 order (JA 498-502). 

Premium Beer Sales, Ine. (hereafter called ‘‘Premium’’), 
was incorporated in 1944 (JA 162, 170) and operated con- 
tinuously in the beer distributing business until August 
10, 1959 (JA 281-2, 314). Henry Morgen was the sole share- 
holder of Premium from the time of its incorporation until 
Morgen’s death on March 3, 1959 (JA 162, 166, 181, 282, 
314). The directors of Premium from 1944 to 1959 were 
Henry Morgen; Anna Morgen, his wife; and Howard Rice 
(JA 167-8). The officers of Premium from 1944 to 1956 
were Henry Morgen, president, and Anna Morgen, his wife, 
secretary. Either Henry Morgen or his wife was also 
the treasurer (JA 98, 170). 


Dominic Volpe (hereafter called ‘‘Volpe’’) became ac- 
quainted with Henry Morgen at various beer conventions 
and meetings (JA 278). In 1953, Morgen telephoned Volpe 
at home one day (JA 279) and invited Volpe to work for 
Morgen at Premium (JA 279). Morgen told Volpe that 
since Volpe had been selling Van Merritt beer and since 
Premium distributed a comparable beer, Goebels, Volpe 
could utilize his experience with Premium (JA 280). When 
Volpe went to work for Premium, he knew nothing detri- 
mental about Premium’s owner—Henry Morgen—but only 
knew of him as an important man in the beer distributing 
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business (JA 278, 280-1). Volpe was employed by Premium 
from 1953 to August 10, 1959 (JA 76, 282, 317, 319). 

On May 1, 1956, Volpe was given the title of president 
of Premium by Morgen (JA 170, 174, 449). 

The government introduced a form of contract dated May 
1, 1956, between Premium and Anthony J. Accardo whereby 
Accardo was employed by Premium to sell beer at a salary 
of $1,250 per week plus a bonus on certain sales, for the 
period from April 9, 1956 to October 31, 1960 (Government 
Exhibit 1; JA 52-4, 346-8). The contract was signed by 
Aceardo and by Volpe as president and Howard Rice as 
assistant secretary of Premium (JA 52-3). The parties 
stipulated as to the signatures without stipulating as to 
whether the document constituted a contract (JA 52-4). 
The Hearing Examiner, in his findings (JA 449-550) and 
conclusions (JA 454), refers to Government Exhibit 1 as 
a ‘‘contract’’ but there was no evidence on this issue. 

In regard to Volpe’s signing of the document the uncon- 
tradicted testimony was that Morgen called Volpe into his 
office and told Volpe that he was making him the president 
of Premium (JA 308); then Morgen handed Volpe a paper 
and told him to sign it without giving Volpe an opportunity 
to read it; Morgen then asked Rice to sign it and rebuked 
Rice for attempting to read the paper; Rice signed it and 
put the corporate seal on it (JA 309); a few days later, 
Volpe learned that what he had signed was the document 
between Accardo and Premium (JA 312), 


The Hearing Examiner found that ‘‘the negotiations 
leading up to this employment [of Accardo by Premium] 
were initiated by Feicht’’ (JA 451), meaning Arthur Feicht, 
the president and chairman of Fox Head Brewery, who 
appeared as a government witness (JA 82). Feicht testi- 
fied that when Fox Head Brewing Company turned down 
Feicht’s proposal to employ Accardo, Henry Morgen, who 
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had been involved in the negotiations said this could be a 
very profitable arrangement, that ‘‘we were interested in 
selling beer’’ and that ‘‘let me handle this, you pay me the 
$5,000 a month and let me negotiate’? (JA 93). 


In United States vy. Accardo, 298 F. 2d 133 (1962), the 
Court of Appeals for the Seventh Circuit, in discussing 
the same document between Accardo and Premium, said: 

‘*The Government introduced the following evidence: 
Although defendant [Accardo] had an employment con- 
tract with Premium, the latter was reimbursed by Fox 
Head Brewery for the contract payments to defend- 
ant.’” 


In the present case the evidence introduced was that a few 
days after Volpe had signed the document Morgen told 
Volpe that Accardo was going to work, that the brewery 
was going to pay Morgen and Morgen was going to 
pay Accardo (JA 312-313). 

The government introduced the testimony of Joseph 
Morris, deputy superintendent of police of Chicago, and of 
Virgil W. Peterson, operating director of the Chicago 
Crime Commission, who testified as to Accardo’s reputation 
(JA 54-68). The government also introduced, as exhibits, 
Accardo’s conviction on income tax charges (Ex. 3; JA 
131-2), which was subsequently reversed on appeal (United 
States v. Accardo, 298 F. 2d 133 (7th Cir., 1962); a series 
of newspaper clippings referring to Accardo (Exs. 4 and 5; 
JA 135-142, 150, 349-387); and Accardo’s federal income 
tax returns for the years 1940 through 1958 (Exs. 6 and 7; 
JA 144-7; 388-393). None of these exhibits referred in any 
way to Volpe or to anyone connected in any way with the 
petitioner herein. 


Henry Morgen completely controlled and dominated 
Premium, before and after Volpe was named president, 
until Morgen’s death on March 3, 1959. Throughout his 
employment by Premium from 1953 until Premium went out 
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of business on August 10, 1959, Volpe was merely an em- 
ployee of Premium, under the complete control, domination 
and supervision of Morgen until March 3, 1959, and under 
the supervision of Premium director and general office 
manager, Howard Rice, until August 10, 1959. 

Government witness John H. Nelson, who had been em- 
ployed by Fox Head Brewing Company (JA 70), testified 
that when he wanted to communicate with Premium in 
connection with fundamental questions ‘I used to talk 
to Mr. Morgen’’ (JA 79, 81) and this was true before and 
after the time when Volpe became president (JA 79). 

Government witness Arthur J. Feicht, who had been the 
president and chairman of the board of directors of Fox 
Head Brewing Company (JA 82), testified that Morgen 
“‘ran the show”’ for Premium and was without a doubt the 
boss (JA 96) and that Volpe worked for Morgen and was 
under Morgen’s direction and control (JA 97). 

Government witness Frank Huber, who had been presi- 
dent of Fox Head (JA 113) testified that ‘I know Mr. 
Volpe had to contact Mr. Morgen about everything almost, 
anyway’’ (JA 117). 

Howard Rice was the general office manager of Pre- 
mium (JA 179) and was the comptroller of one of Morgen’s 
other companies, Morgen, Inc. (JA 256). Rice was Mor- 
gen’s “‘right-hand man for all matters of business’? (JA 
256). Feicht testified that in regard to financial matters 
“T think Mr. Rice ran that show pretty well, he was the 
cashier and he paid the bills’? (JA 110). All questions 
which Feicht had about money matters were taken up 
with Morgen and Rice (JA 111). 

Morgen, Inc., the company which operated Morgen’s 
Schlitz Beer Distributorship, was headquartered at 315 
West Chicago Avenue in Chicago (JA 180), whereas Pre- 
mium, the company which operated the Fox Head and 
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Fox DeLuxe Beer distributorships was headquartered at 
2555 West Armitage Avenue in Chicago (JA 164). Feicht 
testified that when he wished to discuss the financial re- 
lations between the Fox Head Brewing Company and 
Premium, he went to Morgen’s office on Chicago Avenue 
and not to the Premium office on Armitage Avenue (JA 
111). 

Curtis Catron testified that he was a certified public ac- 
countant (JA 159), that he was the auditor for Premium 
since its incorporation in 1944 (JA 160), that has was 
called upon by Morgen to consider management problems 
of Premium (JA 160-1), that he discussed Premium’s finan- 
cial problems with Morgen and Rice but never with Volpe 
(JA 161), that discussions relating to Premium were held 
at Morgen’s Chicago Avenue office two or three times a 
month (JA 162, 180) from 1944 to 1959 (JA 162), that 
Morgen set the policy for Premium and made executive 
decisions, whereas Volpe did not (JA 163), that Catron 
discussed all executive and financial problems with Mor- 
gen and that Volpe did not participate (JA 172, 182), that 
‘“‘Morgen had full charge of all employment,’’ whereas 
Volpe had no right to hire or fire (JA 173, 183), that 
Morgen made all arrangements for the rental of trucks 
by Premium and that trucks were rented from City Truck 
Leasing Company, a company owned by the Morgen family 
(JA 177-8), that the payment of money by Premium re- 
quired Morgen’s approval and signature and that Volpe 
had nothing to do with Premium payments (JA 179), 
that all of the books and records of Premium were kept 
at the Chicago Avenue office (JA 179); that Morgen’s 
control continued without change after Volpe became presi- 
dent of Premium (JA 173-4); and that Morgen had hired 
Volpe and Volpe carried out Morgen’s orders (JA 183). 

Records in Catron’s office showed that Premium’s audit 
reports were ordered ‘‘Mail to Henry Morgen personally, 
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Morgen, Inec., 315 West Chicago Avenue’’ (Applicant’s 
Exhibit 3; JA 164-5, 396). 

Charles M. Davis testified that he was the divisional 
representative for the Goetz Division of the Pearl Brew- 
ing Company (JA 184), that “I knew Henry Morgen 
° * * was in charge of Premium’’ (JA 184), and that ‘‘all 
my discussions regarding any promotion, any hiring or 
anything of a promotional nature which contributed to our 
sales, both for the cause of Premium or for the cause of 
Goetz Brewing Company had to be discussed with * * * 
Morgen”? (JA 184). 

Lawrence M. Cohen testified that he was in the adver- 
tising business with Schram Advertising (JA 185) and 
that all his discussions relating to Premium’s advertising 
were had with Morgen at Chicago Avenue or at the Fox 
Head brewery at Waukesha, Wisconsin whereas he had 
no discussions relating to Premium’s advertising with 
Volpe (JA 186). 

Morris Kozak testified that he was the president of 
Advanced Neon Signs Corporation (JA 213), which fur- 
nished and installed signs for Premium and that he dealt 
exclusively with Morgen and Morgen made all decisions 
and that he continued to deal with Morgen after Volpe 
became president of Premium (JA 214). 

Frank York, the orchestra leader at the Sherman Hotel 
(JA 193, 195) and a friend of Feicht’s who persuaded 
York to buy Fox Head stock (JA 194-7, 202), testified 
that Volpe had nothing to do with Premium’s business 
decisions, and ‘‘to use a show business phrase, I thought 
he was a flunky”’ (JA 200). 

Donald Baum testified that he was an insurance broker 
and agent, that he wrote all of Premium’s Insurance busi- 
ness from its incorporation to Morgen’s death (JA 254-5), 
that Morgen was the owner of Premium (JA 256); that 
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all discussions relative to insurance were had with Morgen 
or Rice at 315 West Chicago Avenue (JA 255) and that 
Volpe made no insurance decisions for Premium before 
or after he became president in 1956 (JA 255, 257, 258). 


Daniel Jaman testified that he was employed by Morgen 
for Premium from 1949 or 1950 to 1953 as general manager 
(JA 187-8), that Morgen owned and controlled Premium 
(JA 187), that Morgen gave the orders, ‘‘he set the poli- 
cies and we followed them the best we could’’ (JA 188), 
that when Jaman was manager, ‘‘I never had the oc- 
easion to be able to hire or fire, it always came from Mr. 
Morgen’’ who had the exclusive power to hire and fire 
(JA 188-9, 192). 


Martin Brin testified that he was a beer salesman for 
Premium, that Morgen owned Premium and employed 
Brin (JA 210), that he was employed by Premium from 
1954 to 1959, that sales meetings and meetings for Pre- 
mium salesmen were held at Morgen’s, Inc., on Chicago 
Avenue with Morgen presiding (JA 210-11), that Morgen 
presided after Volpe became president (JA 211), that Mor- 
gen set Brin’s salary and Brin asked Morgen for a raise 
(JA 211), that Morgen issued orders and often counter- 
manded Volpe’s orders (JA 211), and that Morgen told 
Brin that Morgen was boss and not to listen to Volpe 
(JA 212). 


Henry A. Lazewski testified that he was a driver-sales- 
man for Premium since 1948, that he was hired by Morgen, 
who owned Premium (JA 219-220), that he asked for 
raises from Morgen rather than Volpe even after Volpe 
became president, that ‘‘everything came from Chicago 
Avenue, Mr. Henry Morgen’”’ (JA 220), that sales mect- 
ings of driver-salesmen took place at Chicago Avenue 
and were conducted by Morgen (JA 221), that Morgen 
gave the orders (JA 221), that Morgen ran contests and 


11 


gave bonuses whereas Volpe handled no sales meetings 
(JA 222), 


Several other employees of Premium—Pat Genteile, 
Walter Gunkler (JA 224-5), Henry Friedman, Hy Tucker 
and John Spence (JA 225-6)—testified or it was stipulated 
that they would testify that Morgen owned Premium, that 
Morgen did the hiring and firing at Premium, that driver- 
salesmen meetings were held at Chicago Avenue with 
Morgen as chairman, that Morgen gave the orders and set 
the policies, that when an employee wanted to borrow 
money, he went to Morgen (JA 224), and that all of this 
was true before and after the time when Volpe became 
president (JA 226), and that Friedman, Tucker and Spence 
are all presently employed in other occupations (JA 226). 


Dominic Volpe testified that all major meetings of Pre- 
mium personnel were held at Chicago Avenue with Henry 
Morgen in charge and giving all instructions (JA 310, 
328) and this was true before and after Morgen told Volpe 
that he was the president (JA 310); that Volpe did not 
order the beer for Premium, did not handle the inventory, 
did not have the authority to hire or fire, did not have 
anything to do with the monies of Premium or to sign 
anything in connection with the monies except payroll 
checks after 1956, did not have possession of the books 
and records nor ever look into them, nor did Volpe ever 
have access to any of the financial or auditing statements 
of Premium (JA 311) and that after Morgen’s death 
on March 3, 1959 and until Premium went out of business 
on August 10, 1959, Volpe answered to Howard Rice in 
the operation of Premium (JA 314). 


Correspondence from Premiums files showed that after 
Volpe was president, Morgen continued to operate and 
control Premium (Applicant’s Exhibits 4-19; JA 175-7, 
396-414). 


Volpe never owned any stock in Premium Beer Sales, 
Ine. (JA 166-7, 310) and he was never a director of Pre- 
mium and was never present at a director’s meeting (JA 
168, 310). 

Volpe caused to be organized on July 25, 1959, a corpo- 
ration known as Seaway Beverages, Inc., the petitioner 
herein, all of the stock in which is owned by Volpe (JA 
314, 323). The officers are Volpe, his wife and attorney 
A. Bradley Eben (JA 314). 


STATUTE INVOLVED. 


Section 4 of the Federal Alcohol Administration Act 
(49 Stat. 977 et seq., as amended, U.S.C.A., Title 27, 
§ 204): 


“Sec. 4. (a) The following persons shall, on ap- 
plication therefor, be entitled to a basi¢ permit: 

“*(1) Any person who, on May 25, 1935, held a 
basic permit as distiller, rectifier, wine producer, 
or importer issued by an agency of the Federal 
Government. 

“*(2) Any other person unless the Secretary of 
the Treasury finds (A) that such person (or in 
ease of a corporation, any of its officers, directors, 
or principal stockholders) has, within five years 
prior to date of application been convicted of a 
felony under Federal or State law or has, within 
three years prior to date of application, been 
convicted of a misdemeanor under any Federal 
law relating to liquor, including the taxation there- 
of; or (B) that such person is, by reason of his 
business experience, financial standing, or trade 
connections, not likely to commence operations 
within a reasonable period or to maintain such 
operations in conformity with Federal law; or 
(C) that the operations proposed to be conducted 
by such person are in violation of the law of the 
State in which they are to be conducted.’ 


STATEMENT OF POINTS. 


I. The findings of fact by the administrative agency 
require the granting of the permits and the order of the 
administrative agency denying the permits is not supported 
by the findings or by substantial evidence. 

It was error 


(a) For the Director to affirm the denial of the per- 
mits in view of the findings of the examiner favorable to 
the petitioner; 

(b) For the administrative agency to deny the per- 
mits in view of the substantial evidence upon the record 
as a whole requiring the granting of the permits; 

(c) For the administrative agency to ignore uncontra- 
dicted evidence by disinterested witnesses which evidence 
requires the granting of the permits; and 

(d) For the administrative agency to admit evidence 
proffered by the government which was not only clearly 
inadmissible but tended to prejudice the administrative 
agency in its consideration of the applications for permits. 


II. The proper interpretation and application of the 
statute requires the granting of the permits and the order 
denying the permits is contrary to law and is arbitrary. 


SUMMARY OF ARGUMENT. 


The findings of the administrative agency (1) that no 
person of ill repute is a shareholder, officer, director, em- 
ployee or agent of, or associated or connected in any way 
with the petitioner, (2) that Dominic Volpe, the sole share- 
holder and president of the petitioner, has a good general 
reputation, (3) that Volpe has never been arrested or con- 
victed of any crimes of any kind, nature or description and 
(4) that several witnesses testified without contradiction 
that they were familiar with the permit system of the liquor 
industry and that Volpe would act in conformity with the 
Federal laws and that he was a decent, law-abiding citizen, 
required that an order be entered granting the basic permits 
sought by the petitioner. 


Volpe’s association with Anthony J. Accardo during 
the time when Volpe was president of Premium Beer Sales, 
Ine, and Accardo was employed by Premium, is not a suffi- 
cient basis for denying basic permits to petitioner in view 
of the entire record which shows (1) that Henry Morgen, 
the sole shareholder and controlling head of Premium, com- 
pletely dominated and controlled Premium, before and after 
he made Volpe president; (2) that the document between 
Accardo and Premium was signed by Volpe at the direction 
and command of Morgen without Volpe being given the 
permission or the opportunity to read the document and 
without being told and without knowing the nature of 
the document or the fact that Accardo was a party to it; (3) 
that Volpe was in the company of Accardo on a limited 
number of occasions and that in each case he was so ordered 
by Morgen as part of Volpe’s duties as an employee of 
Premium, and on no occasion for any unlawful or immoral 
purpose; (4) that Volpe had never done any business with 
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Accardo prior to Accardo’s employment by-Premium; (5) 
that Arthur J. Feicht, the president and chairman of the 
board of directors of Fox Head Brewing Company, and 
Morgen, desired to enter into the arrangement with Accardo 
and they would have accomplished this result with or with- 
out procuring Volpe to sign the employment document and 
whether or not Volpe would appear at a few social functions 
with Accardo and these at the direction of Morgen; (6) 
that Volpe had the choice of keeping his job or losing it 
and regardless of which course he took, Feicht and Morgen 
would have accomplished the same result in regard to 
Accardo; (7) that when Volpe had ownership and was in 
control of County Wide Beer Sales Corporation from 1946 
to 1952, that corporation held a basic permit under the 
Federal Alcohol Administration Act without any revocation 
or suspension thereof; (8) that Volpe operated and owned 
or controlled four retail liquor establishments in full con- 
formity with the law; (9) that the government did not in- 
troduce any evidence to contradict the good general reputa- 
tion proved by Volpe; (10) that Accardo had not been 
convicted before or during the period of Volpe’s association 
with him and Accardo’s conviction upon an income tax 
charge subsequent to Volpe’s association with him was sub- 
sequently reversed by the Court of Appeals for the Seventh 
Circuit (United States v. Accardo, 298 F. 2d 133 (7th Cir., 
1962)), which Court held that Accardo’s income tax 
returns from 1940 to 1955 were inadmissible in <Ac- 
cardo’s own trial; (11) that the Director could not erase 
from this record the fact that the conviction and the im- 
proper income tax returns of Accardo were part of this 
record and undoubtedly had their influence upon the hear- 
ing examiner and upon the Assistant Regional Commis- 
sioner and that if the Accardo income tax returns were im- 
proper in Accardo’s own case, they were manifestly more 
improper in the case of the petitioner who had no con- 
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nection whatsoever with such returns; (12) that the hearing 
examiner received in evidence a series of newspaper 
clippings referring to Accardo, which newspaper clip- 
pings were hearsay, were not subject to cross-examina- 
tion and were inadmissible; and that (13) there is no evi- 
dence in the record that the government ever revoked or 
suspended Premium’s or Fox Head Brewing Company’s 
permits because of the Accardo association, although Ac- 
cardo’s returns for 1956, 1957 and 1958 showed income from 
Premium. 


The permits should have been granted also because the 
Federal Alcohol Administration Act can not be properly 
or validly interpreted and applied so as to deny permits 
on the sole ground that the principal sharcholder and 
officer of the petitioner associated at some prior time with a 
person who is believed to be of ill repute when, as here, 
the conduct of the petitioner is unquestioned and the con- 


duct of the principal shareholder and officer of the peti- 
tioner, other than the alleged association, is beyond re- 
proach, and when, as here, the association at issue has not 
been shown to be for any illegal or improper purpose, 


ARGUMENT. 


I. 


THE FINDINGS OF FACT BY THE ADMINISTRATIVE 
AGENCY REQUIRE THE GRANTING OF THE PERMITS 
AND THE ORDER OF THE ADMINISTRATIVE AGENCY 
DENYING THE PERMITS IS NOT SUPPORTED BY THE 
FINDINGS OR BY SUBSTANTIAL EVIDENCE. 


Section 4(a)(2) of the Federal Alcohol Administration 
Act requires that any person ‘‘shall * * * be entitled to a 
basic permit * * * unless the Secretary of the Treasury 
finds’’ the existence of the facts appearing in one of the 
three disqualifying clauses: Clause (A) provides that a 
basic permit may be denied if the applicant, or in the case 


of a corporation any of its officers, directors, or principal 
stockholders, has within five years prior to the date of 
application been convicted of a felony under federal or 
state law or has within three years been convicted of a 
misdemeanor under any federal law relating to liquor, 
including the taxation thereof; Clause (B) provides that a 
basic permit may be denied if the applicant is, ‘‘by reason 
of his business experience * * * or trade connections, not 
likely * * * to maintain operations in conformity with 
Federal law.’’; and Clause (C) provides that a permit may 
be denied if the operations proposed to be conducted by 
the applicant are in violation of the law of the state in 
which they are to be conducted. 


The notices of contemplated disapproval of the peti- 
tioner’s applications for a wholesaler’s basic permit and 
for an importer’s basic permit were identical as to grounds 
(JA 40, 42) and sought to deny permits on the grounds 
that (1) Volpe, while sales manager of Premium, associated 
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with Jack Cerone, a person of ill repute; (2) Volpe, while 
president of Premium, associated with Anthony J. Accardo, 
a person of ill repute; (3) and Volpe, while an officer of 
County Wide Beer Sales, Ine., failed to notify the Assist- 
ant Regional Commissioner of changes in the officers, di- 
rectors and shareholders. 

Thus the charges against the petitioner were limited to 
Clause (B) of Section 4(a) (2) of the Act (JA 40, 42). The 
Hearing Examiner concluded that ‘‘the first and last of 
these grounds [Clauses (A) and (C)] are not applicable 
here’’ (JA 452), 

By stipulation of the petitioner and the government at 
the hearing, the word ‘knowingly’? was struck from the 
third charge (JA 443, 453). The Hearing Examiner con- 
cluded that insofar as the third charge was concerned ‘“We 
find no cause here to deny the permits sought”? (JA 453). 

The Director of the Aleohol and Tobacco Tax Division 
agreed with the Hearing Examiner’s conclusion (adopted 
by the Assistant Regional Commissioner) that the third 
charge, relating to County Wide Beer Sales, Inc., was in- 
sufficient to deny the permits, and the Director also dis- 
missed the first charge, relating to Volpe’s association with 
Jack Cerone, concluding (JA 492): 

‘I do not feel that these factors alone [the first and 


third charges] are of sufficient consequence to support 
a denial of these applications.’’ 


The Hearing Examiner also concluded that Volpe’s 
‘‘financial standing is not in question’? (JA 452). Since 
the petitioner is already operating (JA 447), no question 
was raised as to the petitioner’s likelihood of commencing 
operations within a reasonable period. 


The Director summarized the remaining issues as follows 
(JA 489-490) : 
‘‘After considering the complete record in this case, 
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it is my opinion that the primary issue before me is 
whether the evidence of record as to Mr. Volpe’s ‘busi- 
ness experience’ and ‘trade connections,’ exemplified 
by his association with Anthony J. Accardo, his role 
in the alleged employment of Anthony J. Accardo by 
Premium Beer Sales, Inc., and his relationship to al- 
leged ‘salesman’ Anthony J. Accardo after that alleged 
employment, adequately support the finding that the 
applicant is not likely to maintain operations in con- 
formity with Federal law and whether the explanations 
in the record, particularly that of Mr. Volpe, of such 
association, role and relationship and the testimony as 
to Mr. Volpe’s good reputation, establish that the ap- 
plicant will be likely to maintain its operations in con- 
formity with Federal law.’’ 


The ground for denying the permits is thus reduced to 
the necessary ultimate finding that the petitioner is ‘‘by 
reason of his business experience * * * or trade connec- 


tions, not likely * * * to maintain “ * * operations in con- 
formity with Federal law’? (JA 454). 


This ultimate finding is not supported by the basic find- 
ings nor by substantial evidence. Section 4(h) of the Act 
provides in part: 

“‘The finding of the Secretary as to the facts, if 


supported by substantial evidence, shall be conclusive.”’ 
(Emphasis supplied.) 


The denial of the basic permits must be grounded upon 
findings supported by substantial evidence. The order of 
denial must be reversed if the findings fail to support it or 
if the findings, in turn, are not supported by substantial 
evidence. These principles have been firmly established by 
this Court. 

In Saginaw Broadcasting Co. v. Federal Communications 
Commission, 68 App. D. C. 282, 96 F. 2d 554, certiorari 
denied, 305 U. S. 613 (1938), this Court reversed an order 
of the Federal] Communications Commission which denied 
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an application for a permit to construct a radio station. 
The Court said at page 559: 


“The requirement that courts, and commissions act- 
ing in a quasi-judicial capacity, shall make findings of 
fact, is a means provided by Congress for guaranteeing 
that cases shall be decided according to the evidence 
and the law, rather than arbitrarily or from extra- 
legal considerations; and findings of fact serve the 
additional purpose, where provisions for review are 
made, of apprising the parties and the reviewing tri- 
bunal of the factual basis of the action of the court 
or commission, so that the parties and the reviewing 
tribunal may determine whether the case has been de- 
cided upon the evidence and the law or, on the con- 
trary, upon arbitrary or extralegal considerations. 
When a decision is accompanied by findings of fact, 
the reviewing court can decide whether the decision 
reached by the court or commission follows as a matter 
of law from the facts stated as its basis, and also 
whether the facts so stated have any substantial sup- 
port in the evidence. In the absence of findings of 
fact the reviewing tribunal can determine neither of 
these things. The requirement of findings is thus far 
from a technicality. On the contrary, it is to insure 
against Star Chamber methods, to make certain that 
justice shall be administered according to facts and 
law. This is fully as important in respect of commis- 
sions as it is in respect of courts.’’ 


In Victor Products Corp. v. National Labor Relations 
Board, 93 App. D. C. 56, 208 F. 2d 834 (1953), the National 
Labor Relations Board had ordered the reinstatement and 
back pay of 18 employees on the ground that they were 
discharged solely because of a non-protected incident in 
which they did not participate. The Company contended 
that the discharges were based upon other non-protected 
incidents in which they did participate. This Court re- 
versed the Board, stating at pages 836-7 and 839: 


“‘We are required by the decision and opinion of 
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the Supreme Court in Universal Camera Corp. v. Na- 
tional Labor Relations Board, 340 U. S. 474, to judge 
the validity of a finding of fact of an administrative 
agency by determining whether it is supported by 
substantial evidence upon the record as a whole. The 
Court there said: 


‘The Board’s findings are entitled to respect; 
but they must nonetheless be set aside when the 
record before a Court of Appeals clearly precludes 
the Board’s decision from being justified by a fair 
estimate of the worth of the testimony of wit- 
nesses or its informed judgment on matters within 
its special competence or both.’ (At page 490.) 

* * 


* * ” 


“In sum, there appears on the one hand the testi- 
mony of three responsible officials of the Company, 
who testified directly that they determined who would 
be discharged, that they made up the discharge lists, 
and that the discharges were for participation in vari- 
ous incidents; their testimony is supported by the lan- 
guage of the discharge slips, and it is clear from the 
testimony of at least five employees that there were 
interviews. On the other hand there is the testimony 
of one officer who had no part in the decisions and who 
learned what he knew from a person whom he could 
not identify. This, we think, presents a precise exam- 
ple of what the Congress and the Supreme Court meant 
by substantial evidence upon the record as a whole, in 
contradistinction to the unmodified ‘substantial evi- 
dence’ rule which was so generally applied prior to 
the Administrative Procedure Act and the Universal 
Camera Case, supra. The solid sense of the entire 
record does not support the Board’s finding.” 


The issue is narrowed to the question of whether Volpe’s 
association with Accardo during the period from 1956 to 
1959, when Volpe was the president of Premium and 
Accardo was employed by Premium, is a sufficient basis for 
denying petitioner’s applications for permits. 


The Hearing Examiner found that ‘“‘it has not been 


23 


charged that Volpe has a bad reputation”? nor that Accardo 
had been convicted before or during the period of Volpe’s 
association with him (JA 454). Accardo’s conviction upon 
an income tax charge subsequent to Volpe’s association 
with him was subsequently reversed by the Court of Ap- 
peals for the Seventh Circuit (JA 497; United States v. 
Accardo, 298 F. 2d 133 (7th Cir., 1962) ). 
The Hearing Examiner further found (JA 451); 

‘*32. There is no evidence that Volpe has employed 
Cerone, Accardo or other persons of ill repute, or had 
trade or other connections with such persons since he 
left the employment of Premium on August 10, 1959. 
Nor is there evidence that cither Accardo or Cerone 
are connected with Seaway or that that company is a 
subterfuge or front for such individuals to obtain a 
permit.’’ 


The Hearing Examiner also made the following findings 
of fact, which were adopted by the Assistant Regional 
Commissioner and affirmed by the Director (JA 451-2): 


‘*34. No evidence was addueed that any person of 
ill repute is a shareholder, officer, director, employee 
or agent, of, or associated or connected in any way 
with the applicant. * * * 

‘*35. Volpe testified that he would not hire any 
person of ill repute, even if it were to his economic 
advantage to do so. * * * 

‘*36. Volpe has never been arrested or convicted of 
any crimes of any kind, nature or description. * * * 

‘*37. Volpe testified that he is not and has never 
been a member of any syndicate or ring of hoodlums, 
that he is not a front for any such syndicate or ring 
or any other person and that no person other than 
those set out in the application would have any inter- 
est in the business for which he seeks a permit and no 
contrary evidence is adduced. * * * 

‘£38, Evidence shows that Volpe has a good gen- 
eral reputation as attested by some fifteen witnesses. 

‘¢39. Several witnesses testified without contradic- 
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tion that they were familiar with the permit system 
of the liquor industry and that in their opinion Volpe 
would act in conformity with the Federal laws and 
that he is a decent law abiding citizen.’’ 


These findings, in and of themselves, require the grant- 
ing of the permits. 

The Director stated in his Order that ‘‘Mr. Volpe per- 
mitted a person with the reputation of a racketeer to enter 
the alcoholic beverage business” (JA 493). This is directly 
contrary to the Hearing Examiner’s finding 33 that (JA 
451): 

‘‘There is no evidence that Volpe had ever done 
any business with Aceardo prior to Accardo’s em- 
ployment by Premium. The negotiations leading up 
to this employment were initiated by Feicht. * * *” 


The testimony of Volpe that the document between Ac- 
cardo and Premium was signed by Volpe at the direction 
and command of Henry Morgen without Volpe being given 
the permission or the opportunity to read the document 
and without being told and without knowing the nature 
of the document or the fact that Accardo was a party to 
it (JA 308-9, 312) was uncontradicted and Volpe’s testi- 
mony that he was in the company of Cerone or Accardo 
on a limited number of occasions, that in each case he was 
so ordered by Henry Morgen as part of Volpe’s duties 
as an employee of Premium, and on no occasion for any 
unlawful or immoral purpose (JA 313) was not contra- 
dicted. The Director’s statement in his Order that ‘Mr. 
Volpe’s testimony is at variance with probable facts and 
legitimate inferences’’ (JA 495) is contrary to all the evi- 
dence in the record since at least 17 disinterested witnesses, 
including 3 of the government’s own witnesses (JA 79, 
81, 96-7, 117) and 14 other witnesses (JA 173-4, 183, 184, 
185-6, 188, 200, 210-212, 214, 220-22, 224-6, 255, 257-8) 
testified without contradiction that Henry Morgen domi- 


nated and controlled Premium and Volpe, before and after 
he named Volpe to be the president of Premium. Volpe’s 
testimony that after Morgen’s death and for the few inter- 
vening months before Premium went out of business, How- 
ard Rice controlled Premium (JA 314) was also uncontra- 
dicted and was supported by the testimony of government 
witness Feicht (JA 110-111) and by other disinterested 
witnesses (JA 161, 256). Therefore, contrary to the Direc- 
tor’s Order, Volpe’s testimony upon these crucial issues 
was not only consistent with ‘‘probable facts and legiti- 
mate inferences,’’ but was actually supported by all of the 
evidence in the whole record on these issues, including the 
testimony of government and other disinterested witnesses. 


It is clear from the record as a whole that Volpe exer- 
cised no influence whatsoever in regard to Accardo ‘‘enter- 
ing the alcoholic beverage business.’’ All of the evidence 
shows that Arthur J. Feicht, the president and chairman 
of the board of directors of Fox Head Brewing Company, 
and Henry Morgen, the sole shareholder and controlling 
head of Premium, desired to enter into the arrangement 
with Accardo and they would have accomplished this result 
with or without procuring Volpe to sign the employment 
document and whether or not Volpe would appear at a few 
social functions with Accardo. To say, as the Director 
did in his order, that Volpe was a ‘‘willing tool’’ (JA 494), 
is also not supported by nor a justifiable inference from 
the evidence, which shows that Volpe owned no interest in 
Premium and was not a director, but merely an employee. 
The only reasonable inference which can be drawn from 
the evidence is that Volpe had the choice of keeping his 
job or losing it and regardless of which course he took, 
Feicht and Morgen would have accomplished the same re- 
sult in regard to Accardo. 


Much more persuasive in determining whether the peti- 
tioner is entitled to a permit in the present case is the fact 
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that when Volpe had ownership and was in control of 
County Wide Beer Sales Corporation from 1946 to 1952, 
that corporation held a basic permit under the Federal 
Alcohol Administration Act (JA 3, 275-8) and no question 
was ever raised about such permit until in this proceed- 
ing (JA 42) a technical objection was raised that the 
company once failed to notify the Assistant Regional Com- 
missioner of a change in its officers, directors and share- 
holders, which charge was dismissed in the present case 
by the hearing officer (JA 453). Also more persuasive 
is the fact that Volpe operated and owned or controlled 
four retail liquor establishments (JA 3-4) in full conformity 
with the law. 

The previous conduct of Dominic Volpe while holding 
a basic permit in various capacities was in accordance with 
all applicable laws both State and Federal and, therefore, 
there can be no finding supported by substantial evidence 
that the applicant is not likely to maintain operations in 
conformity with Federal law. 

Dominic Volpe was born in Chicago, Illinois, on August 
17, 1917; he went to grammar school and one year of high 
school in Chicago; thereafter he left school to work to 
help support his family (JA 266); when he was 14 years 
old he began delivering telegrams for Western Union and 
selling newspapers; subsequently he ran a buffing machine 
for Consolidated Hair Goods (JA 267), did construction 
work for McKay Engineering and Construction Company 
(JA 268), and did construction work for Edison Company 
and James Stewart Construction Company (JA 269-270) ; 
he was deferred from military service because of deafness 
in one ear (JA 270-1); thereafter he was employed by the 
United States government as a civilian chauffeur (JA 271-2) 
and then at the Wilmington Ordinance Plant in Kankakee 
(JA 272); thereafter he did construction work at the 
Chrysler plant and for James Stewart Construction Com- 
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pany (JA 272-3), followed by maintenance work in the 
Chrysler plant (JA 273); in 1939, he was married and now 
has 3 children, a 20-year old boy at DePaul University, 
a 15-year old girl at Barrington High School and a 3-year 
old boy (JA 265-6); in 1944 he operated a tavern for a 
short time (JA 273-4); then he operated a second tavern 
for a short time in partnership with Carmie Garro and a 
third tavern, Como Village, in partnership with Ray 
Michaels (JA 274-5); then Volpe and Michaels went into 
the beer business as County Wide Sales, distributing Alpen 
Brau beer (JA 275); thereafter Volpe distributed Hamm’s, 
Van Merritt and Berghoff beer as a sub-jobber for John 
H. Weston (JA 276); and when Van Merritt Brewing 
Company went into receivership, Volpe closed up his busi- 
ness (JA 278) ; he is a Fourth Degree, the highest there is, 
in the Knights of Columbus; he raises funds for Alexian 
Brothers Foundation and Hospital and for St. Dominick’s 
Youth Foundation for underprivileged children (JA 315- 
316). , 

Although he has been involved in the liquor industry 
in many ways, Volpe has never been arrested or convicted 
of any crimes of any kind and several witnesses testified 
without contradiction that they believed that if a permit 
were granted, Volpe would act in conformity with Federal 
law (JA 451-2). 

The fifteen character witnesses who appeared on Volpe’s 
behalf included three clergymen (JA 153, 154, 215, 394, 
395), the vice-president of a large bank (JA 236), a lawyer 
(JA 251), a teacher (JA 247), a police captain (JA 336, 
417), a hotel executive (JA 230), a stock broker (JA 227), 
a public official (JA 155), four representatives of com- 
panies in the liquor industry (JA 187, 239, 244, 249) and 
the Secretary of the Illinois Liquor Control Commission 
(JA 205). 

Character is relevant in resolving probabilities of guilt. 
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A person charged with an offense may introduce affirma- 
tive testimony that the general estimate of his character 
is so favorable that it may be inferred that he would not 
be likely to commit the offense charged. Such testimony 
alone may be sufficient to establish his innocence, particu- 
larly where no evidence attacking his character or reputa- 
tion is adduced. By introducing evidence of his good 
reputation for truth and veracity, his good reputation as 
a decent, law-abiding citizen and his good reputation as 
an honorable businessman, Volpe put his reputation at 
issue and the government was then entitled to introduce 
evidence to contradict the good reputation proved by Volpe. 
The government did not introduce any evidence to con- 
tradict the good general reputation proved by Volpe and 
thus the uncontradicted evidence of good reputation pro- 
hibits a finding supported by substantial evidence that the 
applicant is not likely to maintain its operations in con- 
formity with federal law, but overwhelmingly supports a 
finding that the applicant is entitled to a basic permit and 
the denial of the application by the Secretary of the Treas- 
ury is arbitrary, capricious, oppressive, and not supported 
by substantial evidence. 
In Michelson v. United States, 335 U. S. 469 (1948), the 
Supreme Court of the United States said at page 479: 
««# © © The price a defendant must pay for attempt- 
ing to prove his good name is to throw open the 
entire subject which the law has kept closed for his 
benefit and to make himself vulnerable where the law 
otherwise shields him. The prosecution may pursue 
the inquiry with contradictory witnesses to show that 
damaging rumors, whether or not well-grounded, were 
afloat—for it is not the man that he is, but the name 
that he has which is put in issue. Another hazard 
is that his own witness is subject to cross-examination 
as to the contents and extent of the hearsay on which 
he bases his conclusions, and he may be required to 
disclose rumors and reports that are current even if 
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they do not affect his own conclusion. It may test the 
sufficiency of his knowledge by asking what stories 
were circulating concerning events, such as one’s arrest, 
about which people normally comment and speculate. 
Thus, while the law gives defendant the option to 
show as a fact that his reputation reflects a life and 
habit incompatible with commission of the offense 
charged, it subjects his proof to tests of credibility 
designed to prevent him from profiting hy a mere 
parade of partisans.’’ 


Mr. Justice Rutledge in his dissent said at page 490: 


“‘On the positive side the rule is justified by the 
ancient law which pronounces that a good name is 
rather to be chosen than great riches. True, men of 
good general repute may not deserve it. Or they 
may slip and fall in particular situations. But by 
common experience this is more often the exception 
than the rule. Moreover, most often in close cases, 
where the proof leaves one in doubt, the evidence of 


general regard by one’s fellows may be the weight 
which turns the scales of justice. It may indeed be 
sufficient to create a clear conviction of innocence or 
to sow that reasonable doubt which our law requires 
to be overcome in all criminal cases before the verdict 
of guilty can be returned.’’ 


The uncontradicted evidence of the good reputation of 
Volpe brings him within the class of persons eligible for 
a basic permit, within the meaning of Section 4(a)(2)(B). 


In 8 Cye. Fed. Proc. (3rd Ed., 1951) § 26.435, pages 
500-501, the following appears: 


‘As a rule, uncontradicted affirmative evidence will 
control the determination of the fact or issue to which 
it pertains. Where the evidence consists of undisputed 
testimony or documents, the question is not one of 
weighing evidence but of determining its legal effect, 
viewed in the light most favorable to the party who 
offered it.’’ 
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In Dickinson v. United States, 346 U. S. 389 (1953), the 
Supreme Court of the United States reversed Dickinson’s 
conviction for refusing to submit to induction into the 
Armed Forces of the United States. Dickinson had claimed 
draft exemption as an ordained minister of religion. The 
only evidence presented on the question of whether Dickin- 
son was in fact entitled to the exemption was established 
through the testimony of Dickinson himself. The local 
board, the Federal District Court and the Court of Appeals 
for the Ninth Circuit all refused to believe Dickinson’s 
testimony tending to establish his exemption as an or- 
dained minister. However, the Supreme Court of the 
United States reversed the lower courts, stating at pages 
396-7: 


“The court below in affirming the conviction ap- 
parently thought the local board was free to disbelieve 
Dickinson’s testimonial and documentary evidence 
even in the absence of any impeaching or contradictory 
evidence. The court manifested its own skepticism by 
pointing to Dickinson’s youth, the unorthodox method 
of ordination by baptism, the failure to present 
stronger documentary evidence from Watchtower 
Society leaders, the customary claim of Jehovah’s 
Witnesses to ministerial exemptions. However, Dick- 
inson’s claims were not disputed by any evidence pre- 
sented to the selective service authorities, nor was 
any cited by the Court of Appeals. The task of the 
courts in cases such as this is to search the record for 
some affirmative evidence to support the local board’s 
overt or implicit finding that a registrant has not 
painted a complete or accurate picture of his activities. 
We have found none here. 

‘‘Local boards are not courts of law and are not 
bound by traditional rules of evidence; they are given 
great leeway in hearing and considering a variety of 
material as evidence. * * * The local board may ques- 
tion a registrant under oath, subpoena witnesses to 
testify, and require both registrant and witnesses to 
produce documents. 32 C. F. R. § 1621.15. The board 
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is authorized to obtain information from local, state, 
and national welfare and governmental agencies. 32 
C. F. R. § 1621.14. The registrant’s admissions, tes- 
timony of other witnesses, frequently unsolicited evi- 
dence from a registrant’s neighbors, or information 
obtained from other agencies may produce dissidence 
which the boards are free to resolve. Absent such 
admissions or other evidence, the local boards may 
call on the investigative agencies of the federal gov- 
ernment, as they would if a registrant were suspected 
of perjury. But when the uncontroverted evidence 
supporting a registrant’s claim places him prima facie 
within the statutory exemption, dismissal of the claim 
solely on the basis of suspicion and speculation is both 
contrary to the spirit of the Act and foreign to our 
concepts of justice.’’ 


The government introduced, and the hearing examiner 
received in evidence, as Government Exhibit 3 a certified 
copy of the conviction of Anthony Joseph Accardo on 
November 18, 1960 for violation of Section 7206(1), Title 
26 of the United States Code (JA 131-132). The govern- 
ment also introduced, and the hearing examiner received 
in evidence, as Government Exhibit 6 of the federal income 
tax returns of Accardo for the years 1940, 1941, 1942, 1944, 
1945, 1946, 1947, 1948, 1949, 1950, 1951, 1952, 1953, and 
1954 (JA 144-146). The government also introduced, and 
the hearing examiner received in evidence, as Government 
Exhibit 7 the federal income tax returns of Accardo for 
the years 1956, 1957 and 1958 (JA 146-7, 388-393). 

On July 28, 1961, the hearing examiner recommended that 
the application of the petitioner be denied (JA 420-455). 
On September 5, 1961, the Assistant Regional Commissioner 
adopted the recommendations of the hearing examiner and 
denied the application (JA 467-481). 

On January 5, 1962, the Court of Appeals for the Sev- 
enth Circuit reversed the conviction of Accardo (a certified 
copy of which conviction was introduced in the present 
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case as Government Exhibit 3) on several grounds, one 
of which was the improper introduction in the Accardo 
ease of Accardo’s federal income tax returns for the years 
1940-1955. The Court of Appeals said in its opinion (298 
F, 2d 133): 


‘“«There was prejudicial error also in the trial court’s 
admission, over objection, of evidence of defendant’s 
income tax returns for the years 1940 through 1955. 
The court admitted the evidence to show ‘motive, 
intent, or willful conduct.’ 


‘“‘The income tax returns were introduced, and sev- 
eral witnesses testified to the preparation of the re- 
turns and to conversations with defendant about the 
sources of his income for those years. * * * 


“‘The impact of this testimony on the trial judge 
indicates the probable prejudicial impact the testi- 
mony had on the jury. In denying the defendant’s 
motion for a new trial, the trial court said: 

**¢T don’t know how a defendant could have been 
engaged in that kind of enterprise, it would seem to 
me, without relying on the connivance of certain public 
officials. That is not in evidence, but I think that a 
reasonable inference from the record in this case. * * * 
I think the only conclusion one can draw from the 
huge amounts of income reported by the defendant 
and as revealed from the evidence is that this is a 
malignancy, this professional gambling, which has 
penetrated all levels of our society, and that it is a 
national calamity.’ 

‘“We conclude that the highly prejudicial evidence 
was not relevant and was inadmissible, that the court 
had no discretion to admit it, and that the careful 
instruction with respect to the evidence could not cure 
the error because the evidence should not have been 
admitted.’’ 


In a concurring opinion, Judge Duffy said: 
«se ¢ * The manner in which the 1940-1955 income 
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tax returns was handled, in my opinion, was prejudi- 
cial to the right of the defendant to have a fair trial 
on the charges which were then before the court.’’ 


In affirming on March 27, 1962, the Assistant Regional 
Commissioner’s decision denying the applications for per- 
mits, the Director of the Alcohol and Tobacco Tax Division 
stated that he was aware that the conviction of Accardo 
had been reversed and remanded by the United States 
Court of Appeals for the Seventh Circuit, but that the 
presence of the conviction judgment (Government Exhibit 
3) had not influenced his decision (JA 497). However, at 
this time the Director could not erase from the record the 
fact that the conviction and the improper income tax 
returns were already part of the record and undoubtedly 
had their influence upon the hearing examiner and upon 
the Assistant Regional Commissioner. If the Accardo in- 
come tax returns were improper in Accardo’s own case, 


they were manifestly more improper in the case of the 
petitioner who had no connection whatsoever with such 
returns. 


In National Labor Relations Board v. Phelps, 136 F. 2d 
562 (5th Cir., 1943), the Court said at pages 563-4: 


«<* © © » fair trial by an unbiased and non-partisan 
trier of the facts is of the essence of the adjudicatory 
process as well when the judging is done in an admin- 
istrative proceeding by an administrative functionary 
as when it is done in a court by a judge. Indeed, if 
there is any difference, the rigidity of the require- 
ment that the trier be impartial and unconcerned in 
the result applies more strictly to an administrative 
adjudication where many of the safeguards which have 
been thrown around court proceedings have, in the 
interest of expedition and a supposed administrative 
efficiency been relaxed. Nor will the fact that an ex- 
amination of the record shows that there was evidence 
which would support the judgment, at all save a trial 
from the charge of unfairness, for when the fault of 
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bias and prejudice in a judge first rears its ugly head, 
its effect remains throughout the whole proceeding. 
Once partiality appears, and particularly when, though 
challenged, it is unrelieved against, it taints and viti- 
ates all of the proceedings, and no judgment based 
upon them may stand.’’ 


There is no evidence in the record that the government 
ever revoked or suspended Premium’s or Fox Head Brew- 
ing Company’s permits because of the Accardo associa- 
tion, although Accardo’s returns for 1956, 1957 and 1958 
showed income from Premium. 


The government offered, and the hearing examiner re- 
ceived in evidence, as Government Exhibits 4 and 5, a 
series of newspaper clippings referring to Aceardo (JA 
135-142, 150, 349-387). 

In Bebbington v. California Western States Life Insur- 
ance Company, 30 Cal. 2d 157, 180 P. 2d 673, 1 ALR 2d 361 
(1947), the beneficiary of a life insurance policy sued to 
recover the proceeds and the insurer defended on the basis 
of a policy provision excluding liability resulting from 
airplane travel other than as a fare-paying passenger. The 
insurer had sought to introduce newspaper clippings relat- 
ing to the air crash in which the insured was killed. In 
affirming a judgment for the beneficiary, the California 
Supreme Court said that the lower court ruling that the 
newspaper clippings were inadmissible as hearsay was 
correct even under the liberal California Code of Civil 
Procedure. 

To the same effect that newspaper articles are inadmis- 
sible, see 20 American Jurisprudence (1939) § 964, page 812. 


In 5 Wigmore on Evidence (Third Edition, 1940), § 1362, 
the following appears at page 3: 


“‘The fundamental test, shown by experience to be 
invaluable is the test of cross-examination * * * It is 
here sufficient to note that the hearsay rule as accepted 
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in our law signifies a rule rejecting assertions, offered 
testimonially, which have not been in some way sub- 
jected to the test of cross-examination.”’ 


Professor Kenneth Culp Davis, in his monumental 
treatise on administrative law, continually emphasizes the 
fact that the right to cross-examine is a fundamental ele- 
ment of due process of law. 


In 1 Davis, Administrative Law Treatise (1958), § 7.05, 
the following appears at pages 436-7: 


‘“‘When adjudicative facts are in dispute, our legal 
tradition is that the party affected is entitled not only 
to rebut or explain the evidence against him but also 
to ‘confront his accusers’ and to cross-examine them. 
The Sixth Amendment provides: ‘In all criminal pros- 
ecutions, the accused shall enjoy the right * * * to be 
confronted with the witnesses against him * * *’ ”? 


And at 2 Administrative Law Treatise, § 14.15, at page 


328: 
‘Section 7(¢) of the [Administrative Procedure 
Act] provides: ‘Every party shall have the right 
to present his case or defense by oral or documentary 
evidence, to submit rebuttal evidence, and to conduct 
such cross-examination as may be required for a full 
and true disclosure of the facts.’ The Senate Com- 
mittee said: ‘To the extent that cross-examination is 
necessary to bring out the truth, the party should have 

it.’ ”? 


And again at 1 Administrative Law Treatise, § 7.20, at page 
506: 
‘‘The essence of justice is largely procedural * * * 
“The central proposition of full hearing is that 
adjudicative facts—facts pertaining to a particular 
party—normally ought not to be found without allow- 
ing the party a chance to rebut, explain, and cross- 
examine.’’ 


36 


It is clear that the newspaper clippings were hearsay, 
were not subject to cross-examination, were inadmissible 
and were highly prejudicial. 

The substantial evidence upon the record as a whole 
supports only one conclusion—that the permits should 
have been granted. The petitioner’s and Volpe’s com- 
pletely unblemished records and the highly prejudicial 
and inadmissible evidence introduced on behalf of the gov- 
ernment would each be sufficient to require reversal of 
the Director’s Order. 


II. 


THE PROPER INTERPRETATION OF THE STATUTE RE- 
QUIRES THE GRANTING OF THE PERMITS AND THE 
ORDER DENYING THE PERMITS IS CONTRARY TO LAW 
AND IS ARBITRARY. 


A statute must be interpreted as a whole and not by 
isolating a clause or parts of it. Mr. Justice Frankfurter 
has said in Of Law and Men (1956), at page 59, in his essay 
on ‘‘The Reading of Statutes :”’ 


‘‘Frequently the sense of a word cannot be got 
except by fashioning a mosaic of significance out of 
the innuendoes of disjointed bits of statute. Cardozo 
phrased this familiar phenomenon by stating that ‘the 
meaning of a statute is to be looked for, not in any 
single section, but in all the parts together and in 
their relation to the end in view.’ (Panama Refining 
Co. v. Ryan, 293 U. S. 388, 433, 439 (1935) (dissenting). 
And to quote Cardozo once more on this phase of our 
problem: ‘There is need to keep in view also the 
structure of the statute, and the relation, physical and 
logical, between its several parts.’ Duparquet Co. 
v. Evans, 297 U. S. 216, 218 (1936).’’ 


Section 4(a)(2)(A) provides that a basic permit may be 
denied if the applicant, or in the case of a corporation any 
of its officers, directors, or principal stockholders, has 
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within five years prior to the date of application been con- 
victed of a felony under federal or state law or has within 
three years been convicted of a misdemeanor under any 
federal Jaw relating to liquor, including the taxation thereof. 
Under Clause (A) an applicant or officer or director or a 
principal stockholder of a corporation who has been con- 
victed of a felony earlicr than five years prior to the date 
of application could not be denied a permit. In this 
context it is inconceivable that Clause (B) can be inter- 
preted to provide that a person who has never been con- 
vieted of cither a felony or a misdemeanor but who is 
charged with associating with a person who has also not 
been convicted of a felony or misdemeanor may be denied 
a license. Clause (C) provides that a permit may be 
denied if the operations proposed to be conducted by the 
applicant are in violation of the law of the state in which 
they are to be conducted. Both Clause (A) and Clause (C) 


provide definite standards, and the type of conduct which 
they define as disqualifying an applicant for a permit 
is reasonably related to the purpose for which a permit is 
sought. 


A statute must be interpreted in such a way that its 
validity is sustained. Clause (B), in order to be valid 
and constitutional, must be interpreted in such a way that 
the activity of the applicant must clearly bear some reason- 
able relation to the type of business which is proposed to 
be conducted under the permit. The Secretary of the 
Treasury cannot be constitutionally free to interpret the 
words ‘‘business experience, financial standing, or trade 
connections’’ in any manner he sees fit. In all of the cases 
decided under this clause the applicant to whom a permit 
was denied either had been convicted of a felony in a period 
prior to the five-year period specified in Clause (A) or 
had previously been illegally engaged in the liquor business 
or had been guilty of serious infractions which had a direct 
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bearing upon his likelihood of maintaining an operation 
in the liquor industry in conformity with federal law. 

This Court made it clear in Minkoff v. Payne, 93 App. 
D. C. 123, 210 F. 2d 689 (1953), that the same principles 
apply to liquor licenses as apply to other kinds of license. 
In 1 Davis, Administrative Law Treatise (1958), § 7.18, the 
author makes the following comment upon Minkoff v. Payne 
at page 496: 

“The simple assumption the court made, that one 
who is lawfully engaged in the sale of liquor is as 
much entitled as anyone else to fair procedure before 
a death sentence is imposed upon his business, is one 
that many state courts still have failed to grasp.’? 


The Order of the Direetor of the Alcohol and Tobacco Tax 
Division in attempting to apply and interpret the statute 
is replete with erroneous conclusions unsupported by 
applicable precedent. The Director, in support of his 
general position that Section 4(a)(2)(B) of the Act gives 
the administrative officer wide latitude to deny permits 
(JA 488-9, 494) cites Monarch Distributing Co. v. Alexander, 
119 F. 2d 953 (7th Cir., 1941), which deals exclusively with 
Section 4(a)(2)(A); Owings Mills Distillery, Inc. v. Helver- 
img, 124 F. 2d 379 (4th Cir., 1942), where the permit was 
denied on the basis of Section 4(a) (2)(A), clause (B) being 
considered merely incidentally; and Black v. Magnolia Lig- 
uor Co., 355 U. S. 24, where the Supreme Court reversed 
the holding in Magnolia Liquor Co. v. Cooper, 231 F. 2d 
941 (5th Cir., 1956). In the Magnolia Liquor Company 
case the Director of Alcohol and Tobacco Tax Division had 
suspended the holder of a permit for 15 days for having 
made ‘‘quota”’ sales in violation of Sections 5(a) and (b) of 
the Act. The Court of Appeals reversed the suspension, 
holding that ‘‘a statute which authorizes the sanction of 
business cessation is indeed penal.’? The Supreme Court 
reversed the Court of Appeals and held that Section 5 of 
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the Act was remedial legislation which was intended to 
prohibit practices such as tying agreements and to bring 
the Federal Alcohol Administration Act in conformity 
with the antitrust laws. Obviously the Court of Appeals 
in the Magnolia Liquor Company case was correct in its 
statement of the law, and Section 4 of the Act, which is 
involved in the present case, is indeed penal in nature and 
should be strictly construed. 


In Atlanta Beer Distributing Co. v. Alexander, 93 F. 2a 
11 (5th Cir. 1937), which was relied upon by the Director 
in his order in the present case (JA 496), Oran Dodd was 
the sole shareholder, one of two directors, and the presi- 
dent and treasurer of the petitioner, Atlanta Beer Dis- 
tributing Co. Dodd had been convicted five times in state 
and federal courts but had not been convicted of a felony 
within five years nor of a misdemeanor within three years of 
the date of the application for a permit. Dodd’s conduct 
and his five convictions distinguish the Atlanta Beer case 
sharply from the present case. However, even in that case, 
one of the three judges filed a vigorous dissent in which he 
stated that Dodd’s actions should have no influence over the 
granting of a permit to the corporation so long as the cor- 
poration itself by reason of its own business experience, 
financial standing, and trade connections was not in vio- 
lation of any of the three clauses of Section 4(a)(2). The 
dissenting judge stated at page 13: 

«e# * * [The corporation’s] * * * reputation as law- 
abiding, industrious, and financially sound is attested 
by officials and business men of prominence and stand- 


ing in the community, and no one brings a word of 
reproach against it * * *”’ 


The facts in a case such as Pincourt v. Palmer, 190 F. 
2d 390 (3rd Cir., 1951), relied upon by the Hearing Ex- 
aminer and Assistant Regional Commissioner, are clearly 
distinguishable. Pincourt offered no evidence of any kind 
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at the hearing before the examiner, who found that while 
holding a former permit, Pincourt was guilty of repeated 
violations of law including misbranding, failure to keep 
records and failure to pay taxes. He engaged in black 
market activities, made false statements to Federal agents, 
unhesitatingly gave false testimony in a Federal Court, 
which resulted in his acquittal of charges of conspiracy to 
violate O.P.A. regulations, stole liquor from his customers 
and issued false copies of official government reports. His 
experience in legitimate business activity was slight. Pin- 
court’s defense was that the same laws had been violated 
frequently by others and that his stealing from customers 
was a small percentage of the liquor he handled. The court 
did not find it necessary to comment on his cynicism and 
found the arguments unconvincing. Reliance upon the 
Pincourt case or other cases decided under Section 
4(a) (2) (B) are clearly erroneous, especially in view of 


the Hearing Examiner’s Findings that Volpe has a good 
general reputation, that he is a decent, law-abiding citizen, 
and, in the opinion of persons familiar with the permit 
system of the liquor industry, Volpe would act in con- 
formity with the law (JA 451-2). 


The Director in his Order also seeks to support his 
interpretation of the ‘‘wide latitude’’ given to the admin- 
istrator by the Act by citing ‘‘the colloquy between Con- 
gressman Dingell and Joseph H. Choate, Jr., Administra- 
tor of the Federal Alcohol Control Commission”? (JA 494) 
during committee hearings relating to the Act. Other 
statements made at the time the Act was being considered 
by Congress indicate that such ‘‘wide latitude’? was not 
intended. At the Ways and Means Committee hearing, 
Congressman Celler of New York, appearing as a witness, 
objected to the language of this section as being too vague, 
as permitting arbitrary rulings, and stated that the Vol- 
stead Act contained no such rigid restrictions. Congress- 
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man McCormack, of the committee, stated in reference to 
this objection: 

“‘May I say this in regard to page 7, that I think you 
have placed a construction upon the language that the 
committee—I know some of the members of the com- 
mittee, at least—never intended. They did not want 
to have too drastic requirements, and they limited it 
to three directions’’ (Report of Ways and Means Com- 
mittee hearing on H. R. 8539, p. 90). 


Congressman O’Malley, of Wisconsin, appearing as a wit- 
ness, criticized this section as not telling applicants just 
what conditions must be met to obtain a permit. He stated 
that the provision makes it an absolute one man dictator- 
ship (record of hearing on H. R. 8539, pp. 96 and 97). 

Thus the statute here can not properly be applied on the 
basis which has been attempted: the permits can not prop- 
erly be denied on the sole ground that the principal share- 
holder and officer of the petitioner associated at some prior 
time with a person who is believed to be of ill repute when, 
as here, the conduct of the petitioner is unquestioned and 
the conduct of the principal shareholder and officer of the 
petitioner, other than the alleged association, is beyond 
reproach, and when, as here, the association at issue was 
at the direction of a former employer and has not been 
shown to be for any illegal or improper purpose. 

In St. Louis v. Roche, 128 Mo. 541, 31 S. W. 915, 917 
(1895), a St. Louis ordinance prohibited the knowing, will- 
ing and unlawful association with persons having the 
reputation of being ‘‘thieves, burglars, pickpockets, pigeon 
droppers, and gamblers,’’ for the purpose of conspiring 
to aid them in gambling, gaming, and pigeon dropping, at 
various gambling houses. One Roche was tried and con- 
victed for violation of the ordinance. On appeal to the 
Missouri Supreme Court the conviction was reversed. The 
opinion stated: 
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‘‘The offense consists, not in aiding or abetting in 
the commission of some specific unlawful act, or in 
conspiring to do so, but in knowingly and unlawfully 
associating with certain persons having the reputa- 
tion of being thieves and burglars * * * with the design 
and intent of conspiring * * *. Our constitution and 
laws guarantee to every citizen the right to go where 
and when he pleases, exacting from him only that he 
conduct himself in a decent and orderly manner, that 
he disturb no one, and that he interfere with the 
rights of no other citizen * * *. 

‘“However humble may be the citizen arrested under 
an ordinance prohibiting intercourse with such former 
criminal, his right to select his own company, so long 
as no actual breach of law occurs * * * is sacred, and 
as much under the protection of the state, as though 
he moved in the more elevated spheres of society.’’ 


In the Roche case the court reversed the conviction, but 
did not hold the ordinance unconstitutional except as ap- 


plied in that case. In the following year, in Ex parte Smith, 
135 Mo. 223, 36 8. W. 628, 33 L. R. A. 606 (1896), the court 
held the ordinance invalid on its face. 


In People v. Belcastro, 356 Ill, 144 (1934), the Supreme 
Court of Illinois held unconstitutional an amendment to 
the Illinois Vagrancy Act which provided in part that 
‘tall persons who * * * are reputed to be habitual violators 
of criminal laws of this State or of the United States * * * 
shall be deemed to be, and they are declared to be vaga- 
bonds.’’ The Illinois Supreme Court said at pages 148 
and 149-150: 

««* * * No legislative body in this country possesses 
the power to choose associates for citizens. With mere 
guilty intention, divorced from an overt act or out- 


ward manifestation thereof, the law does not concern 
itself. (Ea Parte Smith, 135 Mo. 223, 36 S. W. 628.) 


_* + 


* * * * * 


“‘The ascertainment of a person’s reputation may, 
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and generally does, mean only the collection of expres- 
sions of opinion from different people. Once collected 
you have something you can rarely demonstrate as an 
existent fact. One’s reputation might be good among 
one class of people or in one section of the city and 
bad among other classes or in other localities, Apply- 
ing these observations to the amendment under con- 
sideration, it will be seen that the reputation of one 
charged with the crime of vagrancy may arise out of 
the collected opinions of law enforcement officers on 
the one hand and of his neighbors, business men and 
friends on the other. So far as the amendment is con- 
cerned, these opinions will all be formed without the 
aid of rules, limitations or restrictions to guide them. 
For such proof to be submitted means that a court is 
bound to say that a person is a criminal because of a 
reputation resulting from opinions which may or may 
not be true. * * *”’ 


In Lanzetta v. New Jersey, 306 U. S. 451 (1939), Lanzetta 
was convicted of violating the New Jersey Gangster Act 
of 1934, which provided: 


“‘Any person not engaged in any lawful occupation 
known to be a member of any gang consisting of two or 
more persons, who has been convicted at least three 
times of being a disorderly person, or who has been 
convicted of any crime in this or in any other State, is 
declared to be a gangster. * * *”” 


The penalty for conviction as a ‘‘gangster”’ under this 
law was a fine not exceeding $10,000, or imprisonment not 
exceeding twenty years, or both. The Court held the law 
violative of the due process clause of the Fourteenth 
Amendment because of vagueness in what it purported to 
denounce. The Supreme Court of the United States said: 


“The phrase ‘consisting of two or more persons’ is 
all that purports to define ‘gang’. The meanings of 
that word indicated in dictionaries and in historical 
and sociological writings are numerous and varied. 
Nor is the meaning derivable from the common law, for 
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neither in that field nor anywhere in the language of 
the law is there definition of the word. Our attention 
has not been called to, and we are unable to find, any 
other statute attempting to make it criminal to be a 
member of a ‘gang.’ " * * 

“The lack of certainty of the challenged provision 
is not limited to the word ‘gang’ or to its dependent 
‘gangster.’ The enactment employs the expression 
“known to be a member.’ It is ambiguous. There im- 
mediately arises the doubt whether actual or putative 
association is meant. If actual membership is required, 
the status must be established as a fact, and the word 
‘known’ would be without significance. If reputed 
membership is enough, there is uncertainty whether 
that reputation must be general or extend only to some 
persons. And the statute fails to indicate what con- 
stitutes membership or how one may join a ‘gang.’ ”’ 


In Abernathy, The Right of Assembly and Association 
(University of South Carolina Press, 1961), the author 


concludes on page 200: 


“‘Thus while association which amounts to con- 
spiracy to commit a crime may be prohibited, mere 
association with criminals or unsavory characters may 
not.’’ 


Mr. Justice Black said in American Communications 
Association v. Douds, 339 U. S. 382 (1950) at page 452: 


“These experiences underline the wisdom of the 
basic constitutional precept that penalties should be 
imposed only for a person’s own conduct, not for his 
beliefs or for the conduct of others with whom he may 
associate. * * *”’ 


Mr. Justice Douglas said in Joint Anti-Fascist Refugee 
Committee v. McGrath, 341 U. S. 123 (1951) at pages 178-9: 


“* * * The technique is one of guilt by association— 
one of the most odious institutions of history. The 
fact that the technique of guilt by association was used 
in the prosecutions at Nuremberg does not make it 
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congenial to our constitutional scheme. Guilt under 
our system of government is personal. When we make 
guilt vicarious we borrow from systems alien to ours 
and ape our enemies. Those short-cuts may at times 
seem to serve noble aims; but we depreciate ourselves 
by indulging in them. When we deny even the most 
degraded person the rudiments of a fair trial, we en- 
danger the liberties of everyone. * * *”” 


Mr. Justice Murphy said in Bridges v. Wizxon, 326 U. S 
135 (1945), at page 163: 


“The doctrine of personal guilt is one of the 
most fundamental principles of our jurisprudence. 
It partakes of the very essence of the concept of free- 
dom and due process of law. Schneiderman v. United 
States, 320 U. S. 118, 154, 63 S. Ct. 1333, 1350, 87 L. 
Ed. 1796. It prevents the persecution of the innocent 
for the beliefs and actions of others. See Chafee, Free 
Speech in the United States (1941), pp. 472-475.” 


Where, as here, Volpe’s previous association with Ac- 
eardo has not been shown to have been for any illegal 
or immoral purpose, the statute can not apply. 
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CONCLUSION. 


The petitioner prays that the order of March 27, 1962, 
of the Director of the Alcohol and Tobacco Tax Division 
(1) modifying the Assistant Regional Commissioner’s de- 
cision dated September 5, 1961, denying applications and 
permits, and (2) affirming the decision as modified, be re- 
versed and set aside in whole and the proceeding be re- 
manded with directions to the Secretary of Treasury to 
issue the basic permits for which the petitioner has applied. 
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Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 17,045 


Seaway BeveracgEs, INC., PETITIONER 
v. 


C. Doucias Ditton, SECRETARY OF THE TREASURY OF THE 
Unirep States, Dwicut E. Avis, Direcror or ALCOHOL 
AnpD Tosacco Tax Division oF INTERNAL REVENUE SERVICE 
AND THE UNITED STATES OF AMERICA, RESPONDENTS 


ON PETITION FOR REVIEW OF AN ORDER OF THE DIRECTOR, 
ALCOHOL AND TOBACCO TAX DIVISION, INTERNAL REVENUE 


SERVICE 


BRIEF FOR RESPONDENTS 


COUNTERSTATEMENT OF THE CASE 


Petitioner, Seaway Beverages, Inc., seeks to set aside an 
order of the Director, Alcohol and Tobacco Tax Division, In- 
ternal Revenue Service, denying petitioner’s applications (JA 
1-38): filed August 31, 1959 under Section 4 of the Federal 
Alcohol Administration Act, 49 Stat. 978, 27 U.S.C. § 204, for 
new basic permits to engage in business as a wholesaler and 
importer of malt beverages. The denials were pursuant to 
Section 4(a)(2)(B) of the Act and the Director’s conclusion 
thereunder that petitioner, if issued the permits, would not 
be likely to conduct its operations in conformity with Federal 
law. This conclusion was based on the “business experience” 
and “trade connections” of petitioner’s president, treasurer, 
director and sole stockholder. 


“JA” refers to the Joint Appendix. 
(1) 


2 
Summary of the Administrative Proceedings 


Petitioner, an Illinois corporation organized July 25, 1959, 
purchased assets of Premium Beer Sales, Inc. which previ- 
ously conducted business as a wholesaler and importer of malt 
beverages at the premises, 2555 West Armitage Avenue, Chi- 
cago, Illinois, now leased by petitioner. In 1953 Dominic 
Volpe became sales manager of Premium. In 1956, continu- 
ing as sales manager, he became president of Premium. The 
same Dominic Volpe is president, treasurer, director, and the 
sole stockholder of petitioner. His wife is vice-president and 
a director (JA 20). 

On December 6, 1960, notices of contemplated disapproval of 
petitioner’s applications for basic permits were served on Sea- 
way by the Assistant Regional Commissioner (JA 39-42). The 
notices contained statements of the grounds for the proposed 
disapproval. The ground pertinent to this appeal was (JA 
40, 42): 

The applicant, by reason of the business experience and 
trade connections of Dominic Volpe, President, Treas- 


urer, Director and sole stockholder thereof, is not likely 
to maintain operations in conformity with federal law 
within the meaning of Section 4(a)(2)(B) of the Fed- 
eral Alcohol Administration Act. (Section 204(a) (2) 
(B) Title 27 United States Code) in that: 


* * * * * 


During the period 1956-1959, while President of Pre- 
mium Beer Sales, Inc., Dominic Volpe knowingly asso- 
ciated with and assisted in the employment as a beer 
salesman of Anthony J. Accardo, alias Tony Accardo, 
alias Joe Batters, a person of ill repute and alleged 
leader of Chicago hoodlums. 


* * * * * 
Petitioner on December 13, 1960, and January 13, 1961, re- 
spectively, requested hearings on the proposed disapprovals 
(JA 48, 44) and a consolidated hearing on the applications fol- 


* Petitioner, Seaway Beverages, Inc. is, pursuant to Section 4, permitted 
to continue operations pending final action on the applications. 


lowed such request. On July 28, 1961, following the hearing 
and submission of proposed findings, the hearing examiner is- 
sued his recommended decision that the applications be denied 
(JA 420-455). The recommended decision of the hearing ex- 
aminer was adopted on September 5, 1961, by the Assistant Re- 
gional Commissioner, after consideration of petitioner’s excep- 
tions to the examiner’s proposed findings and recommendation 
(JA 467-481). Petitioner appealed to the Director (JA 482). 
The Director, after considering petitioner's exceptions (JA 
482-487) and hearing oral arguments, affirmed the prior find- 
ings, with modifications, and the order of denial.2 The Director 
affirmed the order disapproving the applications for basic per- 
mits on the statutory ground that by reason of the business 
experience and trade connections of Volpe, the petitioner was 
not likely to maintain its operations in conformity with Fed- 
eral law (JA 487-497). 


The Director’s findings 


The Director’s order rested upon findings which in summary 
are that Volpe, as president and sales manager of Premium, 
directed or acquiesced in the introduction of racketeering in- 
fluences in the alcoholic beverage industry by the employment 
of Anthony J. Accardo, a person having a reputation in the 
Chicago areas as a racketeer, to act as a beer salesman or repre- 
sentative for Premium (JA 491, 493). 

The facts and occurrences set forth in the record* upon 
which such finding was based were summarized by the Director 
as follows: Volpe as sales manager and president of Premium 
had business and social contacts and dealings with Accardo, 
who had a notorious reputation as a racketeer (JA 491); these 
contacts included participation by Volpe in the negotiation of 
the employment contract with Accardo and Volpe’s execution in 
1956 of such contract (JA 490); the provisions of the employ- 
ment contract with Accardo under which Premium would, dur- 


*By Departmental regulations and orders the authority of the Secretary 
of the Treasury to grant or deny basic permits has been delegated to the 
Assistant Regional Commissioners and the Director. No issue involving 
compliance with procedural matters is presented in this case. 

“The evidence supporting the Director's findings is discussed at pp. 12-23, 
infra, 
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ing the period April 9, 1956—October 31, 1960, pay Accardo the 
high salary of $1,250 per week and additional compensation 
based on Premium’s sales; Accardo’s heirs receiving his com- 
pensation for the entire duration of the contract in the event 
he died after he had acted for one year (ibid.); and Volpe’s 
signing checks as president of Premium payable to Accardo, 
both before and after the death of Henry Morgen, who allegedly 
dominated Premium, and after Premium lost its franchise to 
distribute Fox Head Beer (JA 491). The Director, after ob- 
serving that the record was silent as to whether “Mr. Volpe 
ever took any steps to sever Mr. Accardo’s connection with 
Premium Beer Sales, Inc.” referred to the evidence of Ac- 
cardo’s reputation as a racketeer and stated (ibid.): 


The very terms of the employment contract, and the 
facts and circumstances surrounding his employment, 
smack of a racketeer operation and indicate that Ac- 
cardo was employed because of his reputed underworld 
connections and his ability to influence, if not actually 
coerce, purchases by retail outlets. 


The essential facts are either admitted or not contradicted by Petitioner 


The Petitioner does not question the basic facts and events 
upon which the denial of the applications was based. It is un- 
disputed and petitioner’s Statement of the Case admits, as 
Volpe’s testimony shows, that Volpe participated in the nego- 
tiation, execution, and carrying out of the Accardo contract 
with Premium. Likewise, petitioner does not question or con- 
tradict any of the testimony and evidence proving Accardo’s 
bad reputation and his reputation as a racketeer.» There was 
no claim by Volpe that he did not realize that, as found by the 
the Director, he was permitting “a person with the reputation 
of a racketeer to enter the alcoholic beverage business” (JA 
493) nor that Volpe did not realize the significance and sinister 
aspects of the Accardo employment as a beer salesman, and 

*This includes statements, discussed infra p. 16, by Accardo made in 


Volpe’s presence, admitting Accardo’s reputation as a gambler and infer- 
entially as a racketeer. 


- 


o 


of the circumstances surrounding such employment extending 
over a period of years. 

Instead of contesting such basic facts and events, petitioner 
in its brief, as it sought to do in the administrative proceeding, 
would disregard the affirmative finding upon which the denial 
of the permits was based, and seeks (1) to excuse or justify 
Volpe’s role in the employment of Accardo and the utilization 
of Accardo’s reputation by urging that Henry Morgen, who 
died while Volpe was president of Premium, dominated 
Premium’s activities and directed Volpe to associate with Ac- 
eardo and to execute the employment contract on behalf of 
Premium and (2) to negative the effects of Volpe’s admitted 
activities by testimony that he had a general good reputation 
and by the assertion that Volpe’s associates, without Volpe’s 
admitted participation, “would have accomplished the same 
result in regard to Accardo” (Pet. Br. p. 25). 

The testimony presented by petitioner on these matters was 
weighed in the administrative proceedings* and was not 
deemed sufficient to overcome the specific and undisputed facts 
relating to Volpe’s “business experience” and “trade connec- 
tions”, the statutory criteria, upon which the applications for 
permits were denied. The hearing examiner considered the 
“Morgen dominance” evidence and found (JA 475): 


Such complete domination of Mr. Volpe in both his 
business and social life as he has testified to is not 
believable. 

The Director assuming the “Morgen dominance”, as asserted 
by petitioner, recognized that Volpe was admitting that he was 
and would be a willing “tool” or “front” for racketeer influence 
in the industry and that he would not be likely to resist the 
pressures of racketeers upon the alcoholic beverage industry 
(JA 494), a specific Congressional consideration in enacting the 
statute (JA 493). The Director accepting Volpe’s version of 
his business experience and trade connections, found (JA 494): 


If Mr. Volpe is indeed so weak that he is completely 
controlled by his associates and is not responsible for 


* This testimony is discussed at pp. 19-23, infra. 
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the affairs of corporations in which he holds high offices, 
he is not likely to so conduct the affairs of the applicant 
corporation as to keep them immune from racketeer 
influences and to maintain operations in conformity 
with Federal law. It would appear to be an unreason- 
able conclusion, unsupported by normal experience in 
business affairs, to find that a person who concedes that, 
he has been so dominated in the past would be likely to 
resist future attempts by racketeers to intervene into 
his business to the jeopardy of Federal law compliance. 


With regard to the evidence of Volpe’s general good char- 
acter, the Director found that it was “tainted by the facts in 
the record as to his associations with reputed racketeers (even 
if in fact such associations resulted from his professed domina- 
tion by Mr. Morgen)”, and that, as was found by the hearing 
examiner and the Assistant Regional Commissioner, the evi- 
dence of a general good reputation was not a sufficient basis 
for disregarding the specific facts and admissions showing 
Volpe’s negative character nor of sufficient weight to justify 
the granting of the permits (JA 495). 

The petitioner’s brief is plainly based on the assumption that 
despite the substantial evidence supporting the Director’s con- 
clusion, which in petitioner’s statement of questions presented 
is conceded to be: “* * * supported by substantial evidence 
upon the record as a whole, * * *”, there may be a reweighing 
of the evidence and a substitution by this Court of the peti- 
tioner’s inferences from the facts for the findings and conclu- 
sions of the Director. However, the Director found that Volpe’s 
explanations neither justified nor explained away, the evi- 
dence of Volpe’s engagement of Accardo and the use of his 
reputation in the beer distribution industry, and was, in fact, 
an admission by Volpe that he did not possess the capacity to 
assure that if the permits were granted, Seaway’s operations 
were likely to be in conformity with Federal law. 


STATUTES AND REGULATIONS INVOLVED 


Section 4(a)(2)(B) of the Federal Alcohol Administration: 
Act (49 Stat. 977 et. seg., as amended, US.C., Title 27, 
section 204) : 
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Sec. 4. (a) The following persons shall, on applica- 
tion therefor, be entitled to a basic permit: 


* * * * * 


(2) Any other person unless the Secretary of the 
Treasury finds (A) that such person (or in case of a 
corporation, any of its officers, directors, or principal 
stockholders) has, within five years prior to date of ap- 
plication, been convicted of a felony under Federal or 
State law or has, within three years prior to date of 
application, been convicted of a misdemeanor under 
any Federal law relating to liquor, including the taxa- 
tion thereof; or (B) that such person is, by reason of 
his business experience, financial standing, or trade con- 
nections, not likely to commence operations within a 
reasonable period or to maintain such operations in 
conformity with Federal law; or (C) that the opera- 
tions proposed to be conducted by such person are in 
violation of the law of the State in which they are to 
be conducted. 


Section 4(h) of the Federal Alcohol Administration Act (49 
Stat. 977 et. seg., as amended, U.S.C., Title 27, section 204): 


Sec. 4. (h) Appeal; procedure. An appeal may be 
taken by the permittee or applicant for a permit from 
any order of the Secretary of the Treasury denying an 
application for, * * * abasic permit. * * * The find- 
ing of the Secretary as to the facts, if supported by 
substantial evidence, shall be conclusive. * * * The 
commencement of proceedings under this subsection 
shall, unless specifically ordered by the court to the con- 
trary, operate as a stay of the Secretary’s order. 


Section 5(a) of the Federal Alcohol Administration Act (49 
Stat. 977 et. seq., as amended, U.S.C., Title 27, section 205): 


Sec. 5. It shall be unlawful for any person engaged 
in business as * * * an importer or wholesaler, of dis- 
tilled spirits, wine, or malt beverages, * * * directly or 
indirectly or through an affiliate: 

(a) Exclusive outlet. To require, by agreement or 
otherwise, that any retailer engaged in the sale of dis- 
tilled spirits, wine, or malt beverages, purchase any such 
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products from such person to the exclusion in whole or 
in part of distilled spirits, wine, or malt beverages sold 
or offered for sale by other persons in interstate or for- 
eign commerce, if such requirement is made in the 
course of interstate or foreign commerce, or if such per- 
son engages in such practice to such an extent as sub- 
stantially to restrain or prevent transactions in inter- 
state or foreign commerce in any such products, or if 
the direct effect of such requirement is to prevent, deter, 
hinder, or restrict other persons from selling or offering 
for sale any such products to such retailer in interstate 
or foreign commerce; or * * *. 


Section 7(c) of the Administrative Procedure Act (60 Stat. 
241, 5 US.C., Title 5, Section 1006(c): 


Except as statutes otherwise provide, the proponent 
of a rule or order shall have the burden of proof. Any 
oral or documentary evidence may be received, but 
every agency shall as a matter of policy provide for the 
exclusion of irrevelant, immaterial, or unduly repeti- 
tious evidence and no sanction shall be imposed or rule 
or order be issued except upon consideration of the whole 
record or such portions thereof as may be cited by any 
party and as supported by and in accordance with the 
reliable, probative, and substantial evidence. * * * 


Title 26 C.F.R. section 200.80: 


Sec. 200.80 Initial applications. In hearings on the 
contemplated disapproval of initial applications there 
may be incorporated in the record sufficient testimony, 
reports, affidavits and other documents to be considered 
only for the limited purpose of establishing probable 
cause for the issuance of the notice of contemplated dis- 
approval by showing that the Assistant Regional Com- 
missioner had reason to believe that the applicant is not 
entitled to a permit. The burden of proof shall be upon 
the applicant to produce evidence to show he is entitled 
to a permit. The Assistant Regional Commissioner 
may, instead of following the aforementioned procedure, 
assume the burden of going forward. 
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Title 26 C.F.R. section 200.83: 


Sec. 200.83 LHvidence. Any evidence which would 
be admissible under the rules of evidence governing 
proceedings in matters not involving trial by jury in 
the Courts of the United States, shall be admissible 
and controlling as far as possible: Provided, That the 
examiner may relax such rules in any hearing when in 
his judgment such relaxation would not impair the 
rights of either party and would more speedily conclude 
the hearing, or would better serve the ends of justice. 
Except as provided in § 200.81, the proponent of an 
order shall have the burden of proof. * * * 


SUMMARY OF ARGUMENT 
I 


Petitioner’s applications for new basic permits to operate as 
a wholesaler and an importer of malt beverages were denied 
under Section 4(a)(2)(B) of the Federal Alcohol Adminis- 
tration Act. Section 4(a)(2)(B) provides that such permits 
shall be denied if the Director finds that any applicant or any 
officer, director, or principal stockholder of a corporate appli- 
cant “is, by reason of his business experience, * * * or trade 
connections not likely * * * to maintain such operations in 
conformity with Federal law.” 

In reviewing the Director’s order the Court neither reweighs 
the evidence nor reappraises the credibility of witnesses but 
determines only whether there is substantial evidence to sup- 
port the administrative findings. The Court respects the ex- 
pertise of the administrative agency in its application of the 
statutory criteria requiring a forecast of future conduct. 

Petitioner is a corporation, and Dominic Volpe is president, 
treasurer, director and the sole stockholder of petitioner, and 
he had been sales manager and president of Premium Beer 
Sales, Inc. Petitioner purchased the assets of Premium and 
leases the premises at which Premium had operated. 

The Director’s conclusions that petitioner would be unlikely 
to conduct its operations in accordance with Federal law rested 
on evidence of the “trade connections” and “business experi- 
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ence” of Volpe. The evidence shows that Volpe, as sales man- 
ager and president of Premium, had directed or acquiesced in 
the introduction of racketeering influences into the alcoholic 
beverage business by the employment of Anthony J. Accardo, 
& person having a widespread and continuing reputation as a 
racketeer, to act as a beer salesman and representative of Pre- 
mium and that by Volpe’s own admission he was a willing tool 
or front for such racketeering influences. The terms of the 
Accardo contract and the circumstances surrounding its nego- 
tiation, with the extraordinarily high salary of $1,250 per week 
paid to Accardo, are not explainable as a normal legitimate 
business activity and in themselves smack of racketeering. 
Petitioner does not contradict this nor dispute the facts of 
Accardo’s reputation and Volpe’s participation in employing 
Accardo. 

Petitioner’s attempts to explain away or to justify Volpe’s 
participation in Accardo’s employment as a beer salesman 
constitute admissions that he was a willing “tool” or “front” 
for the introduction of racketeering influences into the alco- 
holic beverage business, and the Director was not required 


to accept the inferences which petitioner seeks to draw in its 
attempts to explain or justify Volpe’s conduct. These infer- 
ences, urged by petitioner are admissions that Volpe could not 
be expected to resist such influences. All the evidence, includ- 
ing testimony that Volpe had a generally good reputation, was 
weighed and the admitted facts relating to Volpe’s employment 
of Accardo and Accardo’s reputation sustain the findings. 


I 


Petitioner’s major attack on the sufficiency of the evidence 
to support the findings is that evidence of Accardo’s reputa- 
tion included newspaper articles, admitted for the purpose of 
showing Accardo’s reputation was widespread and continuing, 
which were “hearsay”. However, restrictions on hearsay are 
not applicable to this administrative proceeding, and the news- 
paper articles are of probative value. By applying for per- 
mits petitioner placed in issue the reputations of its officers 
and sole stockholder and their business associates. Tradition- 
ally reputation evidence is hearsay, and when reputation is in 
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issue, rumors and reports are recognized as having probative 
value. Furthermore, the artivles were explanatory of Accar- 
do’s admissions that he was a “newspaper character”, and 
other statements by him. Also, the existence of widespread 
reports and rumors, whether or not true, regarding the crimi- 
nal and racketeering reputation of Accardo were competent 
and material to the evaluation of the motivations for the em- 
ployment of Accardo, an issue in the case. Finally, there was 
other and sufficient evidence showing Accardo’s reputation. 


Ii 


Petitioner’s arguments that the Director improperly inter- 
preted the Act disregards its plain language, the decisions ap- 
plying it, and the legislative history. A denial under clause 
(B) of Section 4(a)(2) does not, as argued by the petitioner, 
depend on findings of prior convictions by the applicant or 
its associates, which within stated time periods, are grounds for 
automatic denial under clause (A) of the Section, nor upon @ 
finding that operations would be contrary to state law, auto- 
matic ground for denial under clause (C) of the Section. If, as 
petitioner contends, a showing of a violation or a serious infrac- 
tion of law by the applicant or its associates is necessary for a 
denial of a permit under clause (B), such an infraction is found 
in the use of the coercive effects of Accardo’s reputation which 
would interfere with the free selection of sources of supply by 
retailers, contrary to Section 5 of the Act. 

Quite independently of clauses (A) and (C), the Director 
properly denied the permits under clause (B) of Section 4(a) 
(2). Accardo’s reputation would inevitably have a coercive ef- 
fect upon retailers of malt beverages. Such effect is implicit in 
the terms of the contract and the circumstances surrounding the 
employment of Accardo and was the motivation for hiring such 
a racketeer. 

Petitioner’s further arguments on the interpretation of the 
Act relate to notice and procedural issues not presented here 
and, with respect to the admission of allegedly unduly prejudi- 
cial evidence, to principles of criminal procedure not ap- 
plicable here. 
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The Act strictly regulates entry into the alcoholic beverage 
industry which is particularly subject to the evils of racketeer- 
ing influences. Volpe’s admitted incapacity to resist such in- 
fluences would, alone, justify the denial of the permits. The 
legislative history of clause (B) and of the Act demonstrates 
that clause (B) was directed toward barring the entry of rack- 
eteering influences, among other things, into the alcoholic 
beverage business. 

ARGUMENT 


I. THE DIRECTOR’S FINDINGS ARE SUPPORTED BY 
SUBSTANTIAL EVIDENCE 


Section 4(a)(2)(B) of the Federal Alcohol Administration 
Act provides that an application for a basic permit shall be 
denied upon an administrative finding that any applicant or 
any officer, director, or principal stockholder of a corporate ap- 
plicant “is, by reason of his business experience, financial stand- 
ing, or trade connections, not likely * * * to maintain such 
operations in conformity with Federal law”.” Section 4(h) pro- 
vides that upon court review of an order denying a permit the 
administrative findings “as to the facts, if supported by sub- 
stantial evidence, shall be conclusive”. The applicant has the 
burden of establishing that if granted the permits for which 
it applied, it will be likely to conduct operations under those 
permits in conformity with Federal law.® 

Under Section 5 (a) and (b) of the Act, an importer or 
wholesaler of beer is prohibited from coercing or inducing re- 
tailer dealers in beer to purchase its beer to the exclusion, in 
whole or in part, of such products offered by other importers 
or wholesalers. Further, the Act is designed to exclude gang- 


Section 3(c) makes it unlawful to carry on the business of wholesaling 
alcoholic beverages in interstate or foreign commerce without basic permits. 

* Section G(c) of the Administrative Procedure Act, 60 Stat. 241, 5 U.S.C. 
1006(c), and 26 C.F.R. $200.80. This burden of proof for sustaining its 
right to a permit falls on the applicant after the Government has gone for- 
ward with evidence in support of the contemplated disapproval and if at the. 
conclusion of the proceedings the evidence for likelihood and for unlikeli- 
hood of conducting operations in conformity with Federal law are found in 
“even balance” the permits may be refused,” “* * * just as in an ordinary 
suit a plaintiff may fail in his case because he has not met his burden of 
proof.” Konigsberg v. State Bar, 366 U.S. 36, 40-41, 42 (1961). 


+k) 


sters and racketeers from the alcoholic beverage industry and 
to protect retailers from interference with their purchasing 
policies, evils which led to National Prohibition, as discussed 
below. Yet, the “business experience” and “trade connections” 
of Volpe include the employment of Accardo on behalf of 
Premium. The circumstances of that employment are such 
that, in the absence of any other reasonable explanation of rec- 
ord, the conclusion must follow that Accardo was hired in view 
of the obvious effect of his reputation and background on re- 
tail purchasers of beer sold by Premium. As the Director 
pointed out, the connection “smack[s] of a racketeer operation” 
(JA 491). 

In reviewing the sufficiency of the evidentiary support for 
the. Director’s findings, it is well settled that the court will 
not substitute its independent judgment for that of the ad- 
ministrative officer but will merely determine whether the 
administrative determination was arbitrary. United States 
v. Pierce Auto Freight Lines, Inc., 327 U.S. 515, 536 (1946) ; 
Capitol Wine and Spirit Corporation v. Berkshire, 150 F. 2d 
619 (C.A. 2, 1945), certiorari denied 327 U.S. 783 (1946) ; Ow- 
ings Mills Distillery, Inc. v. Helvering, 124 F. 2d 379 (C.A. 4, 
1941); Atlanta Beer Distributing Company v. Alexander, 93 F. 
2d 11 (C.A. 5, 1937), certiorari denied 303 U.S. 644 (1938); 
Arrow Distilleries v. Alexander, 109 F. 2d 397 (C.A. 7, 1940), 
certiorari denied 310 U.S. 646 (1940); Levers v. Berkshire, 159 
F. 2d 689 (C.A. 10, 1947). 

Since the statutory criteria require a finding in the nature 
of a forecast, the Director must exercise that expertise described 
in United States v. Detroit Navigation Co., 326 US. 236 (1945) 
as entailing a prophecy (id. at p. 240) and which involves not 
only appraisal of the facts and the drawing of inferences but 
also the exercise of expert judgment in forecasting (id. at p. 
241). The courts respect such expertise. Furthermore, as the 
Director observed (JA 495) where, as here, the weight of the 
testimony, particularly that of Volpe’s general reputation as 
contrasted with his “Morgen dominance” testimony, depends 
upon appraisal of the credibility of witnesses, the court does 
not reweigh the evidence. National Labor Relations Board v. 
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Texas Mining and Smelting Company, 117 F. 2d 86, 89 (C.A. 
5, 1941); National Labor Relations Board v. Wallace Manu- 
facturing Company, 95 F. 2d 818, 820 (C.A. 4, 1938). 

We now turn to a discussion of the evidentiary support, sub- 
stantially uncontradicted by petitioner, sustaining the Direc- 
tor’s findings. 

Volpe, prior to establishing the applicant corporation had for 
many years been engaged in the distribution and sale of alco- 
holic beverages in the Chicago area. From 1944 through 1952, 
he operated taverns and a cocktail lounge, and beer distributing 
businesses (JA 274-276). In early 1953 he surrendered a basic 
beer wholesaling permit (JA 278) and became sales manager 
of Premium, and in 1956, continuing as sales manager of Pre- 
mium, he was elected to and accepted the office of president of 
Premium and thereafter acted as president (JA 4, 23, 97, 
117, 170, 174, 181, 182, 220, 280, 282, 308, 312, 317, 319, 340). 
By letter dated June 4, 1956, Volpe advised the Assistant Re- 
gional Commissioner that as of June 5 1956, he was president 
of Premium (JA 340, Transcript 747).° 

The Director’s findings related to the business experience and 
trade connections of Volpe, president, treasurer, director and 
the sole stockholder of Seaway, the applicant (JA 1, 20, 323). 
In summary, he found that Volpe, as sales manager and presi- 
dent of Premium, actively participated in the employment and 
utilization of Accardo and his reputation in the alcoholic bever- 
age industry and thus in the introduction, engagement and 
utilization of racketeering influences in the promotion and sale 
of alcoholic beverages in the Chicago area and elsewhere, and 
that by Volpe’s own admissions he was a willing tool and front 
for the utilization of such influences. 


Accardo’s reputation 
The Director found (J.A. 491): 


The record discloses that Anthony J. Accardo has a 
reputation in the Chicago area as a racketeer (R. p. 16, 
23, 30, 69, 147, 151, 154, 156, 161, 238 and 413; Gov't. 


* Such notification is required by regulation to insure that those in con- 
trol of basic permit holders are known and can be held to their statutory 
responsibilities. 


Ex. 4, 5, 6 and 7; Anthony J. Accardo and Clarice Ac- 
cardo, petitioners v. Commissioner of Internal Revenue, 
Respondent, 17 TCM 322). The very terms of the em- 
ployment contract, and the facts and circumstances sur- 
rounding his employment, smack of a racketeer 
operation and indicate that Accardo was employed be- 
cause of his reputed underworld connections and his 
ability to influence, if not actually coerce, purchases by 
retail outlets. 


The testimony and evidence which the Director cited in 
connection with this finding includes: testimony by the Deputy 
Superintendent of the Chicago Police that Accardo had a very 
bad reputation (JA 57, 61) ; similar testimony by the operating 
Director of the Chicago Crime Commission (JA 66) ; Accardo’s 
statements as to his reputation—that “there could be some un- 
pleasant newspaper articles” —made in Volpe’s presence during 
contract negotiations with Accardo (JA 91); the newspaper 
articles, received for the purpose of showing that Accardo’s 
reputation as a racketeer and gambler was widespread and a 
continuing one (JA 141, Gov’t Ex. 4, JA 349 and JA 150, Gov’t 
Ex. 5, JA 382) ; income tax returns of Accardo showing income 
from the Owl Club in Chicago, a gambling establishment (JA 
141, 147; Gov’t Ex. 7, JA 388) extensively discussed in 17 TCM 
322, cited by the Director, in which Accardo admitted he op- 
erated gambling establishments and the Tax Court so found 
(JA 143, 145-146); Accardo income tax returns showing in- 
come from Premium (JA 147, Gov’t Ex. 7, JA 388); that the 
president of Fox Head Brewery, for which Premium was the 
distributor, and who, together with Volpe, attended a negotia- 
tion meeting with Accardo (JA 86), told a prospective investor 
in the brewery that business would improve because “* * * he 
was going to have—and I sometimes hesitate to say this— 
Tony Accardo help him sell it [beer] with some of his friends” 
(JA 197); as well as the contract, executed by Volpe as presi- 
dent of Premium, between Premium and Accardo (Gov’t Ex. 
1, JA 346), and the nature of the Accardo contract and the cir- 
cumstances surrounding Premium’s employment of Accardo 
(JA 346). 
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Accardo’s statements of his reputation made in Volpe’s presence 


At the meetings, attended by Volpe, for negotiating the Ac- 
cardo contract, Accardo stated what his reputation was and 
acknowledged his association with organized criminal groups. 
It was implied that his value as a beer salesman arose out of 
being a “kingpin” in such a group. Accardo stated that there 
could be some “unpleasant” public newspaper articles, (JA 91) 
that he was known “as a newspaper character” (JA 301) and 
that “Now, if I were in Las Vegas and made a deal like this I 
would be considered a Kingpin,” (JA 91). Volpe stated that 
Accardo said “And if I lived in Las Vegas I’d probably be in 
the Chamber of Commerce” (JA 301). These statements by 
Accardo referred to his extensive illegal bookmaking and gam- 
bling operations in the Chicago area, which, in the Tax Court 
case, supra, were admitted income sources of Accardo, and to 
his associations in such operations as the equivalent of a Cham- 
ber of Commerce membership in a community in which gam- 
bling was legal and was the principal industry. 


The Accardo employment contract 


The employment contract with Accardo on its face indicates 
a relationship beyond normal and legitimate business activities 
and motivations. The employment contract, signed by Volpe 
as president of Premium, (JA 346, 53) contains provisions to 
the effect that Accardo would devote time and efforts to the 
promotion and sale of malt beverages for Premium; that Ac- 
cardo would employ and use such promotional and advertising 
arrangements as he deemed appropriate; that Premium would 
pay Accardo the extraordinarily high salary of $1,250 per week 
during the five-year term of the agreement; that Accardo would 
receive additional compensation of five cents per case on every 
case of malt beverages sold in the South Chicago area as well 
as on all sales of malt beverages outside of Cook County, Illi- 
nois;” that Premium would make malt beverages available to 

* There are indications that Fox Head Brewery may have reimbursed 
Premium for Accardo’s salary (JA 197, 313). Petitioner infers that such 
was the case in its brief (Petitioner's Brief p. 6). There is, however, no 
indication in the record that Premium’s loss of the Fox Head Beer franchise 


affected payments to Accardo, whether the ultimate source of payment was 
Premium or Fox Head Brewery. 


Accardo at competitive prices; that, after Accardo had acted 
for a period of one year under the contract, his heirs would, in 
the event of his demise, continue to receive his compensation 
for the duration of the contract. During the years 1956, 1957, 
and 1958 Accardo received $42,862.25, $67,540.85 and $68,871.- 
70, respectively, from Premium (JA 388-393). The evidence 
indicates that a top beer salesman might have been paid as 
much as $10,000.00-$15,000.00 a year (JA 103, 118) and that 
when Accardo was offered $15,000 a year, he said “you can stick 
it” (JA 103-104). 


Admissions before the Tax Court of illegal activities 


The Tax Court case (Accardo v. Commissioner of Internal 
Revenue, 17 T.C.M. 322, TCM 1958-67, Docket Nos. 52248, 
54245) was tried on stipulations and admissions that the Owl 
Club, referred to in the Accardo income tax returns, was a 
gambling establishment and that Accardo owned and operated 
interests in illegal bookmaking and gambling establishments 
with a take of approximately $1,700,000 a year. The Tax Court 
found: 


At all times here material, Accardo and La Porte, to- 
gether with a third person named John Perry, were co- 
partners in a partnership known as the Owl Club, which 
conducted various gambling operations, and which had 
its principal place of business in Calumet City, Illinois. 
The respective interests of the partners therein, were: 


The Owl Club filed a partnership information return 
for each of the years involved with the then collector of 
internal revenue for the first district of Illinois. 

The sole business of the Owl Club was the operation 
of “bookmaking” on horse races, and the operation of 
various gambling “games” such as dice or craps, roulette 
and blackjack. Most of these activities were conducted 


“In United States v. Accardo, 298 F. 2d 133 (7th Cir. 1962), cited in Peti- 
tioner’s brief pp. 6, 28, the court noted that Accardo was paid more than 
either the owner or president of Premium (p. 185). 
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in a so-called “big room” in Calumet City; but there 
also were from five to seven outlying “stations” where 
“bookmaking” was conducted, and from which the part- 
nership derived income.. All such activities were carried 
on in violation of the Criminal Code of the State of 
Illinois.” 


Volpe’s participation in the utilization of the Accardo reputation 


Petitioner does not contest the Director’s essential findings 
of fact actively associating Volpe with the utilization of 
Anthony J. Accardo’s “reputed underworld connection and his 
ability to influence, if not actually coerce, purchases by retail 
outlets” (JA 491). The findings of fact by the Director (JA 
489-491), the Assistant Regional Commissioner (JA 470-480), 
and the Hearing Examiner (JA 449-451) include: (a) Volpe’s 
participation in negotiation meetings with Accardo at Ac- 
cardo’s home and at a saloon preliminary to Accardo’s employ- 
ment (JA 86, 90, 102, 300, 305-308, 327, 424, 439, 449, 490) ; (b) 
Volpe’s execution as president of Premium of the contract with 
Accardo (JA 449, 490, 52-54); ** (c) Volpe’s discussion, a few 


days after executing the contract, with Morgen indicating 


* The intimate relationship between gambling and racketeering is sum- 
marized in the Third Interim Report of the Senate Special Committee To In- 
vestigate Organized Crime In Interstate Commerce as follows: 

“Gambling profits are the principal support of bigtime racketering and 
gangsterism. These profits provide the financial resources whereby ordinary 
criminals are converted into big-time racketeers, political bosses, pseudo 
businessmen, and alleged philanthropists. Thus, the $2 horse bettor and the 
5-cent numbers player are not only suckers because they are gambling 
against hopeless odds, but they also provide the money which enable under- 
world characters to undermine our institutions. 

The legalization of gambling would not terminate the widespread pre- 
datory activities of criminal gangs and syndicates. The history of legalized 
gambling in Nevada and in other parts of the country gives no assurance 
that mobsters and racketeers can be converted into responsible businessmen 
through the simple process of obtaining State and local licenses for their 
gambling enterprises. Gambling, moreover, historically has been associated 
with cheating and corruption.” (S. Rep. No. 307, 82nd Cong., 1st Sess., p. 2 
(1951) ). 

* Petitioner stipulated that Volpe signed the employment arrangement 
with Accardo but refused to stipulate that the employment agreement was 
a contract (JA 53) and argues it was a “document”. This emphasizes the 
absence of any legitimate explanation for the arrangement. 


Volpe’s familiarity with the Accardo arrangements and Ac- 
cardo’s functions and compensation (JA 312, 313); (d) Volpe 
signing, as president of Premium, payroll checks for Accardo 
both before and after Morgen’s death (JA 319, 322, 491) and 
after Premium lost its franchise to distribute Fox Head Beer 
(ibid.) ; (e) Volpe’s meetings with Accardo at Accardo’s home, 
subsequent to the execution of the contract, apparently on 
matters related to Accardo’s activities under the contract (JA 
318, 321, 450); (f) Volpe’s maintenance of other business and 
social contacts with Accardo during the Accardo contract 
period, 1956-1959 (JA 93, 94, 106, 109, 318) including a five 
or six day fishing trip to the Bahamas (JA 329-30); and (g) 
Volpe’s financial stake in capitalizing on Accardo’s underworld 
connections and reputation, arising not only from Volpe’s being 
president and sales manager of Premium but also because con- 
currently with the Accardo contract, Morgen promised Volpe 
an increase from 25% to 40% in his bonus participation in 
Premium earnings (JA 308, 320). 

The Director summarized the foregoing facts and applied 
the statutory criteria as follows (JA 493): 


In appraising Mr. Volpe’s “business experience” and 
“trade connections”, I cannot overlook the fact that 
while he was president of Premium Beer Sales, Inc., with 
his acquiescence, if not at his direction, Mr. Accardo 
was placed on the payroll of that corporation. Thus, 
Mr. Volpe permitted a person with the reputation of a 
racketeer to enter the alcoholic beverage business. I 
am not convinced from the record in this case that, if 
permits were to be issued, a similar result could not rea- 
sonably be expected. 


Petitioner in its brief does not question the existence of the 
facts nor the occurrence of the events relied upon by the Direc- 
tor to support such summary. 

In its brief, as it did in the administrative proceedings, Peti- 
tioner seeks (1) to excuse or justify Volpe’s “prominent role 
in the alleged employment of Mr. Accardo by Premium Beer 
Sales, Inc., by urging that the late Henry Morgen directed Mr. 
Volpe to associate with Mr. Accardo and to execute the.em- 
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ployment contract in behalf of Premium Beer Sales, Inc.” (JA 
491-492) and (2) to negative the effects of Volpe’s activities 
by testimony that Volpe had a general good reputation. The 
evidence presented by Petitioner on these matters offered as 
excuses or justifications was weighed in the administrative 
proceedings and was not deemed sufficient to overcome the 
specific evidence relating to Volpe’s “business experience” and 
“trade connections”, the statutory criteria upon which the 
applications for permits were denied. 

Basically, the claimed dominance by Morgen over Volpe in- 
volves only variations of the fact that Volpe’s salary and 
‘economic interests were related to Premium and that Volpe ac- 
cepted as part of his duties and functions, the carrying out of 
Morgen’s orders. Thus, Volpe testified “Well, he was paying 
me. I'd do anything he told me to do” and “he was paying 
me. I’m taking orders from him” (JA 333, 454). Thus Volpe 
by his own admissions completely ignored his responsibilities 
as a high official of an alcoholic beverage permit holder. 

Furthermore, petitioner’s use of inferences as facts is illus- 
trated by its treatment of Volpe’s testimony that he did not 
read the Accardo contract when he signed it (JA 309, 317). 
From Volpe’s statement that he did not read the contract when 
he signed it, petitioner asserts, as a fact (Pet. Br. p. 5), that 
Volpe was not given an opportunity to read it and proceeds to 
make the further inferences (Pet. Br. pp. 15, 24) that “the doc- 
ument between Accardo and Premium was signed by Volpe 
at the direction and command of Morgen without Volpe being 
given permission or the opportunity to read the document and 
without knowing the nature of the document or that Accardo 
was a party to it.” 

The petitioner refers to Volpe’s testimony of Morgen “hol- 
lering” as a basis for its inferences. However, Morgen did not 
“holler” at Volpe, but at Rice for attempting to read corporate 
documents which were handed to Rice for attestation, as assist- 
ant secretary of the corporation, of the signatures of the corpo- 
rate officers (JA 309). The “hollering” occurred after Volpe 
had signed the contract (ibid.) The hearing examiner ob- 
served that “The contract has on the first page the words.in 
“capital letters ‘AGREEMENT’, ‘PREMIUM BEER SALES, 


INC,’ and ‘ANTHONY J. ACCARDO’.” (JA 450, Gov’t Ex. 
1, Transcript Vol. III, page 605). Volpe admitted he knew 
what he was signing when at Morgen’s request he executed 
bank signature cards as president of Premium (JA 309). 

The Director certainly was not required to accept such infer- 
ences by Petitioner as facts, particularly since Volpe did not 
deny knowledge of, and participation in, contract negotiations 
prior to executing the contract, nor participation in subse- 
quently carrying out the Accardo arrangement including pay- 
ments to Accardo after Morgen’s death (JA 319, 322), and 
did not state what he thought he was signing, and admittedly 
discussed the Accardo arrangement with Morgen a few days 
after the contract was signed (JA 312-313). However, accept- 
ance of such inferences of petitioner would only fortify the con- 
clusion that Volpe was a willing “tool or front”. 

The Hearing Examiner considered the “Morgen dominance” 
evidence and found: 


There is no doubt that Henry Morgen, as a 100 percent 
owner of Premium Beer Sales had a dominant voice in 
the company’s affairs. However, Curtis Catron, Mor- 
gen’s accountant and business advisor testified (TR- 
209-211) that Morgen had many other business interests 
which he ran from the offices of Morgen Ince. at a loca- 
tion different than Premium Beer Sales. He also testi- 
fied (TR-211) that Morgen made Volpe President of 
Premium Beer Sales because Morgen wanted “to shift 
some of the sales responsibility or some of the operations 
from his shoulders.” In a letter to the Internal Revenue 
Service (Government’s Exhibits 8 and 10) Morgen and 
Volpe represented that Volpe was President of Premium 
Beer Sales. Such complete domination of Mr. Volpe 
both in his business and social life as he has testified to 
is not believable. (JA 475). 


The Director, assuming the claimed dominance, recognized 
that Volpe was admitting that he was, or would be, a willing 


%* “Rice dominance” was claimed by Petitioner after Morgen's death, but 
there was no evidence that Volpe, as president of Premium, had advised the 
Director that Rice was a responsible controlling officer of Premium or had 
replaced Morgen. 
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“tool” or “front” for an illegitimate project ** (JA 494) and 

that: 
If Mr. Volpe is indeed so weak that he is completely 
controlled by his associates and is not responsible for the 
affairs of corporations in which he holds high offices, he 
is not likely to so conduct the affairs of the applicant cor- 
poration as to keep them immune from racketeer influ- 
ences and to maintain operations in conformity with 
Federal law. It would appear to be an unreasonable 
conclusion, unsupported by normal experience in busi- 
ness affairs, to find that a person who concedes that he 
has been so dominated in the past would be likely to 
resist future attempts by racketeers to intervene into 
his business to the jeopardy of Federal law compliance. 
(Ibid.) 

The statutory criteria are specific, and a parade of general 
character witnesses expressing a belief in the general good repu- 
tation of an applicant need not be accepted by the Director as 
conclusive in applying the statutory requirements nor as nega- 
tiving the affirmative evidence of participation in the introduc- 
tion of racketeering influences into the distribution of beer.”* 

With regard to the evidence of Volpe’s general good character 
the Director found: 


True, there is evidence of record of Mr. Volpe’s gen- 
eral good character. Such evidence is, however, tainted 
by the facts in the record as to his associations with re- 
puted racketeers (even if in fact such associations re- 
sulted from his professed domination by Mr. Morgen). 


* While the Director did not believe that Volpe’s association with Jack 
Cerone, who also has a reputation as a racketeer, could be used alone as a 
basis for denying the permits, he did note that the record showed that 
Volpe attempted to disclaim personal responsibility for such association by 
again urging that others were responsible (JA 492). 

* Petitioner in effect is claiming that evidence of a general good reputa- 
tion would entitle a defendant to a directed verdict in a civil or criminal 
proceeding. Almost without exception, the Volpe character witnesses dis- 
claimed any direct knowledge of Volpe’s alcoholic beverage business repu- 
tation or activities (JA 148-159, 174, 192, 194, 209, 218-219, 229, 242). 
Three of the witnesses, however, testified that they had read about Volpe’s 
alcoholic beverage business associates in the newspapers (JA 192, 200, 239). 
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This precludes me from relying upon such evidence in 
determining this appeal. In this respect, I cannot dis- 
regard the similar conclusions reached independently by 
the Hearing Examiner and the Assistant Regional Com- 
missioner. Certainly, the Hearing Examiner, through 
his personal observation of the hearing and demeanor of 
Mr. Volpe and other witnesses at the hearing, was in a 
much better position to assess the weight to be given to 
their testimony. The Examiner was not convinced that 
the evidence of Mr. Volpe’s general good character sup- 
plied a sufficient basis for granting the permits. I can- 
not say that this assessment was incorrect. NLRB v. 
Standard Trouser Co. (4 Cir. 1947), 162 F. 2d 1012, 
(JA 495). 


II. THE ALLEGED HEARSAY EVIDENCE OF AC- 
CARDO’S REPUTATION WAS PROPERLY ADMITTED 
AND IN ANY EVENT IS CUMULATIVE 


Apart from urging a reweighing of the testimony of Volpe’s 
good character against the specific evidence of his connections 
with Accardo and the utilization of Accardo’s reputation, peti- 
tioner attacks the sufficiency of the evidence on the grounds 
that the record includes “hearsay” newspaper articles received 
only as cumulative evidence showing that Accardo’s reputation 
was widespread in the community and that such reputation 
was a continuing one (JA 141, 150); and on the admission of 
allegedly unduly prejudicial evidence, the Accardo tax returns 
and a certificate showing his conviction for alleged false state- 
ments in income tax returns, which conviction, as noted by the 
Director (JA 497), was reversed prior to the Director’s order 
denying the permits.’ However, these objections overlook 
both the nature of the issues involved in this permit proceeding 
and the basis for the materiality and pertinence of such evi- 
dence in this proceeding: 

&. Quite independently of the limited purpose for which the 
newspaper articles were received, the fact of publication of 
Accardo’s widespread and continuing reputation was material 

"The certified copy of the Judgment and commitment of Accardo in the 


Federal Criminal case was also introduced to show Accardo’s reputation 
was a continuing one (JA 497). 
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and admissible. It has “long been settled that the technical 
rules for the exclusion of evidence applicable in jury trials do 
not apply to proceedings before federal administrative agencies 
in the absence of a statutory requirement that such rules are 
to be observed” Opp Cotton Mills v. Administrator, 312 US. 
126, 155 (1941); Federal Trade Commission v. Cement Insti- 
tute, 333 U.S. 683, 705-706 (1948). The Act does not contain 
such a requirement, and all it requires is that the findings be 
supported by “reliable, probative and substantial evidence” 
(Section 7(c), Administrative Procedure Act, 60 Stat. 241, 5 
U.S.C. 1006(c) and 26 CFR 200.83). 

The newspaper articles disclosed a widespread and continu- 
ing reputation of Accardo as a big-time racketeer and gambling 
operator and as an associate of racketeers and gangsters. The 
material fact here is that he had such a reputation and that it 
was extensive. Volpe’s participation in a combination and con- 
tract to utilize such a reputation in Premium’s operations would 
be equally material to the Clause (B) criteria of the Act 
whether or not such reputation was, in fact, justified or correct. 
The effect of such a reputation as a gangster and racketeer on 
the operators of saloons, cocktail lounges and other purchasers 
of beer would be inherently coercive. Nowhere in the record is 
there any assertion that Volpe and his associates did not know 
of such reputation nor is there any denial that capitalization 
on the inherently coercive effects of Accardo’s reputation was 
the motivating factor in the negotiation and carrying out of 
the extraordinary arrangement between Premium and Accardo. 
The materiality of Accardo’s reputation here is the fact of such 
reputation as a reputation and its widespread publication, and 
not the truth of particular rumored or reported incidents pub- 
lished in the press. 

Reputation is basically provable only by hearsay (Wigmore 
on Evidence, (3rd Ed. 1940, Section 691-692, 1421-1422, 1583) 
and, where as here, Accardo’s reputation and its effect on the 
public, particularly on those engaged in liquor distribution, is 
a circumstance for the evaluation of the Accardo arrangement. 
and its motivation, the continuing and widespread publication 
of such a reputation in the metropolitan press and Accardo’s 
admissions become, in themselves, evidentiary circumstances 
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and are of probative value. From such circumstances the 
Director could properly infer the motives of Volpe and his asso- 
ciates in retaining, under an extraordinary contract, the serv- 
ices (and the reputation) of Accardo as a “beer salesman”.® 
In Wigmore on Evidence, 3rd Ed. § 1609, Vol. V, v. 479, the 
rule is stated as follows: 


It may be a part of the very issue, as where the reputa- 
tion of a plaintiff is in issue to determine the damages in 
an action for defamation, or where the reputation of a 
house of ill-fame is in issue; in these and similar cases 
(ante, §§ 70-79), the reputation is the fact to be proved, 
irrespective of the actual character reputed. Moreover, 
reputation may be evidential circumstantially, as where 
it is offered * * * to show probable belief by a defend- 
ant in the violent character of the deceased on a trial 
for homicide; in these and similar cases (ante, $§ 245~ 
261), the reputation is used merely as a circumstance 
from which it may be inferred that some other person 
obtained a knowledge or a belief. 


b. Also when, as here, an issue is a determination of prob- 
ability in the conduct of operations on the basis of past “busi- 
ness experience” and “trade connections”, hearsay, as it would 
when reputation or credibility is an issue in a criminal trial, 
has probative value. By Seaway’s application for basis per- 
mits, Volpe placed in issue his reputation and reputations of 
those with whom he had been previously associated in the 
alcoholic beverage business. In criminal jury trials, as well as 
in civil proceedings, when reputation is placed in issue, hearsay 
evidence including rumors and reports may be testimonially 
pertinent. Thus, in Michelson v. United States, 335 U.S. 469 
(1948), the Court stated (id. at 479) that a character witness 
may be cross-examined “as to the contents and extent of the 
hearsay on which he bases his conclusions, and he may be re- 
quired to disclose rumors and reports that are current even 
if they do not affect his own conclusion”. The Court in the 

* Failure to inquire as to the reputation of an automobile buyer for liquor 


law observance requires denial of remission of forefeitures under 18 U.S.C. 
3617(b) (3) when the buyer has a reputation as a violator. 
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Michelson case also noted that once reputation becomes an 
issue even in a jury trial, the only limitation on cross-exami- 
nation regarding hearsay rumors of misconduct is a good faith 
requirement that there be some factual basis for the rumors in- 
quired about (id. at 481) and newspaper reports may furnish 
such foundation. In United States v. Giddins, 273 F. 2d 843, 
845 (C.A. 2, 1960), certiorari denied 362 U.S. 971 ( 1960), the 
court recognized that newspaper reports could provide the 
foundation for such a cross examination and the court, regard- 
ing questions as to whether a witness had heard that defendant 
was a business partner of a dope peddler and the former partner 
of a famous criminal, said (id. at 845): 


Government counsel assured the court that FBI reports 
had revealed a business partnership of Giddins, Strasser 
and Anastasia. * * * Counsel also remarked that the 
relationship had been the subject of comment in a news- 
paper story. With this showing of good faith by the 
government the allowance of the question cannot be 
deemed a prejudicial abuse of [the Court’s] discretion. 


Since the application for a permit itself places the reputa- 
tions of Volpe’ s business associates at issue, it should not be 
necessary in this administrative proceeding, as it would be in a 
criminal proceeding, to await cross-examination of character 
witnesses or rebuttal of reputation evidence before presenting 
the hearsay evidence of such reputations. In this respect, the 
question of utilization of the newspaper reports becomes one of 
the point at which they are to be presented at the hearing, and 
this is well within the discretion of the hearing officer. Clearly 
petitioner was faced with the issue of what these reports and 
publications of Accardo’s reputation meant to Volpe when he 
dealt with Accardo. Volpe, faced with these reports of Ac- 
cardo’s reputation, did not deny that he had heard or seen 
them, and offered no legitimate explanation for the Accardo 
arrangement, 

(c) Furthermore, the newspaper articles were only cumula- 
tive on Accardo’s reputation as a racketeer and gangster. The 
record contains uncontradicted testimony by witnesses that Ac- 
cardo had a bad reputation, admissions by Accardo in Volpe’s 
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presence and in connection with the negotiation of the contract 
with Accardo that Accardo was a “newspaper character” and 
that, in connection with his value as a beer salesman, he would, 
if the community permitted gambling, be a “kingpin” and a 
“member of the Chamber of Commerce,” and admissions by 
him in his tax returns and in the Tax Court proceeding that 
he was an operator of gambling enterprises and establish- 
ments.” Such evidence and testimony was not contradicted 
and no claim is made by petitioner that it does not reflect Ac- 
cardo’s reputation in the community or that such reputation 
was not known and intended to be utilized by Volpe and his 
associates during the 1956-1959 period of the Accardo arrange- 
ment with Premium. 

This Court need not pass on whether the newspaper articles 
and other cumulative evidence of Accardo’s reputation were 
inadmissible hearsay in the administrative hearing, such repu- 
tation being established by other and uncontradicted evidence. 
United Distillers Product Corporation v. Henneberry, 100 U.S. 
App. D.C. 244, 243 F. 2d 667 (C.A.D.C., 1957). 


Il. THE DIRECTOR PROPERLY INTERPRETED AND 
APPLIED THE ACT 


Petitioner’s argues (Pet’s Br., p. 37) that the possible grounds 
for the denial of a permit under clause (B) of Section 4(a) (2) 
must be limited to those stated in clauses (A) and (C), and 
that the absence of proof of an outstanding conviction of Volpe 
or Accardo bars denial of a permit under clause (B). Such a 
construction of the statute would disregard the express lan- 
guage and context of the clauses, the independently operative 
language of each of them, and the Congressional purpose in en- 
acting the statute. Clause (A) provides for automatic denial 
of permits upon proof of a felony conviction, within five years 
prior to the application, under Federal or state law or of a con- 
viction for a Federal misdemeanor relating to liquor within 
three years prior to such filing. Clause (C) provides for auto- 
matic denial where the proposed operations would violate the 
law of the state in which they are to be conducted. Clause 
(B), in contrast to clauses (A) and (C), provides, on the basis 


* This evidence is discussed at page 14-18, supra. 
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of the statutory criteria “business experience, financial stand- 
ing, or trade connections”, not in clauses (A) or (C),” for a de- 
termination of the likelihood of conformance to Federal law. 
These criteria require consideration of past business conduct, 
connections and experience of the applicant and its officers to 
determine whether the applicant can safely be relied upon to 
conform with Federal law and regulations. The independent 
operative effect of clause (B) has been consistently recognized 
in the decided cases. In United Distillers Products Corp. v. 
Henneberry, supra, this Court sustained denials of permits un- 
der clause (B) on a record which did not show any convictions 
of the applicant or its associates and on findings which did not 
rely on clause (A) or clause (C). In Atlanta Beer Distilling 
Co. vy. Alexander, supra, the administrator, in denying an 
application pursuant to the provisions of clause (B), consid- 
ered convictions, dated prior to the periods in clause (A) and 
which would not have furnished a ground for a denial under 
clauses (A) or (C) and, in rejecting the argument that the evi- 
dence of “business experience” and “trade connections” could 
not independently be considered under clause (B), the Court 
stated (id. at p. 13): 

There is a discretion vested in said respondent by said 
subdivision (B) to refuse to grant a permit to an appli- 
cant who is not likely by reason of his business experi- 
ence to maintain operations in conformity with federal 
law. 


Other cases holding that a permit may be denied under 
Clause (B) whether or not an applicant has been convicted 
of a felony or misdemeanor within the terms of clause (A) 
are: Owings Mills Distillery v. Helvering, supra; Pincourt v. 
Palmer, 190 F. 2d 390 (C.A. 3, 1951) ; and Levers v. Berkshire, 
supra. In the latter case, the testimony of witnesses as to the 
general good reputation of the applicant was noted, but there 
was a history (discussed in the denial of applications in Levers 


*The mere possibility of misapplication of statutory standards by an 
administrative officer whose conclusions are subject to judicial review does 
not, as the petitioner contends, raise constitutional issues requiring distor- 
tion of the plain and adequate statutory standards in clause (B). Hall v. 
Geiger-Jones Co., 242 U.S. 539 (1917). See also Wright v. Securities and 
Exchange Commission, 112 F. 2d 89 (C.A. 2, 1940). 
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v. Anderson, 153 F. 2d 1008 (C.A. 10, 1946) and Levers v. Berk- 
shire, 151 F. 2d 935 (C.A. 10, 1945)) of past factual domination 
of retailers so that they could not exercise the free selection of 
their sources of supply contemplated by Section 5 of the Act, 
and the denial of the permits was sustained. 

The Petitioner’s statement and argument of the case would 
disregard the affirmative findings upon which the denial of the 
permits was based and seeks to substitute a reweighing of the 
evidence on the basis of Petitioner’s inferences which it char- 
acterizes as facts. All the evidence, including the evidence of 
Volpe’s general character and evidence of Morgen’s dominance 
of Volpe was considered and weighed in reaching the con- 
clusion that Volpe’s “business experience” and “trade connec- 
tions” as related to Accardo, sustained the denial of the permits. 

The use of a racketeer or gangster reputation to sell beer 
would involve a violation of the purpose and language of Sec- 
tion 5 of the Act. Section 5(a) prohibits requiring by agree- 
ment or otherwise any retailer to purchase in whole or in part 
from one supplier to the exclusion of other suppliers. The 
terms of the Accardo contract, the circumstances surrounding 
its execution and the operations under it, together with the 
absence of any acceptable explanation of it as a legitimately 
directed and valid business arrangements, amply supports the 
Director’s conclusion that the use of the coercive effect of Ac- 
cardo’s reputation on retailers was the minimum objective of 
the arrangement and that it smacks of racketeering. This sup- 
plies the “improper purpose” and the element of “serious in- 
fractions which had a direct bearing upon his [Volpe’s] 
likelihood of maintaining an operation in the liquor industry in 
conformity with federal law” which petitioner argues is a miss- 
ing element necessary to sustain the denial under Clause (B) 
(Pet. Br. 37-38). 

Such a reputation cannot be wholly disassociated from its 
coercive and intimidating effects. Such effects are a part of a 
“public state of mind”, as was noted in the Second Interim 
Report of the Special Committee of the Senate to Investigate 
Organized Crime in Interstate Commerce (S. Rep. No. 141, 
82nd Cong. Ist Sess., p. 4). This report also states (id. at p. 
34): 
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A gangster in a legitimate business does not suddenly be- 
come respectable. The methods which he uses to achieve 
success in racketeering and gambling enterprises are not 
sloughed off. Thus there is evidence in the testimony 
concerning the use of homicide, intimidation and strong- 
arm violence to eliminate competition or to compel cus- 
tomers to take merchandise sold by the mobsters. 
Monopoly and unfair competitive methods are the keys 
to the big money in criminal activities. It is also sought 
by the mobsters when they enter legitimate business. 
In addition to attempting to secure monopolies, there is 
considerable evidence of their black-market practices, 
tax evasion and unjust enrichment from legitimate busi- 
nesses. These practices add further to the tremen- 
dous economic and political power which are wielded by 
the forces of organized crime. 


Petitioner has not offered any evidence whatsoever that 
there was or could have been a legitimate purpose in the Ac- 
cardo arrangement, and uncontradicted evidence establishes 
Volpe’s participation and financial stake in the arrangement. 


Volpe’s admission that his participation occurred because he 
was being paid is a confession that he cannot be relied upon to 
discharge the affirmative responsibilities required of a basic per- 
mit holder. The fact that Volpe was willing to act as a “tool” 
or “front” so long as he was being paid is reason for denying 
rather than granting the permits. Molloy & Co. v. Berkshire, 
143 F. 2d 218 (C.A. 2, 1944); cert. den., 323 U.S. 802 (1945); 
rehearing den., 324 U.S. 886 (1945). 

In Minkoff v. Payne, 93 App. D.C. 128, 210 F. 2d 689 
(C.A.D.C., 1953), this Court, after noting that there was testi- 
mony by witnesses of unquestionable credibility to the good 
moral character and general fitness of the applicant for a retailer 
liquor license, sustained a denial under statutory criteria re- 
quiring that the applicant be of good moral character and gen- 
erally fit for the trust to be imposed on him. 

The other arguments of petitioner urged in support of its con- 
tention that clause (B) is not independently operative as a 
ground for denial of permits rely on cases and comments relat- 
ing to the necessity for notice, hearing, and findings in an 
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administrative proceeding and to specific safeguards and re- 
quirements for criminal proceedings. These are not applicable 
or in issue here.” Joint Anti-Fascist Refugee Committee v. 
McGrath, 341 U.S. 123 (1951), cited by petitioner, involved the 
question of the necessity for a hearing prior to an administra- 
tive adjudication. The principle of People v. Belcastro, 190 
N.E. 301, 356 Ill. 144 (1934), and similar cases cited by peti- 
tioner, to the effect that a person cannot be convicted of a crime 
solely because of a general reputation as a criminal and without 
commission of the acts constituting a specific crime, does not 
touch on the power to regulate entry into an industry or pro- 
fession where the applicant must show that he is worthy of trust 
and responsibility. ° 

The liquor industry is particularly susceptgble to the coercive 
influence of a person having a reputation as a racketeer and 
the Federal Alcohol Administration Act represents the Con- 
gressional program for regulating eligibility for entry into the 
alcoholic beverage industry. Under clause (B) Congress 
sought to bar racketeering influences. Before the enactment 
of the Eighteenth Amendment, it was recognized that “in view 
of the nature and character of intoxicants” Congress had “am- 
ple power” over the subject matter. United States v. Hill, 248 
US. 420, 426 (1919). A recent report by the Joint Committee 


™ Petitioner's argument that the reversal of the Accardo conviction by 
United States v. Accardo, 298 F. 2d 133 (7th Cir. 1962) and the treatment 
of the Accardo tax returns in that case, establishes undue prejudice and 
the receipt of unduly prejudicial evidence at the hearing in this case, like 
wise confuses principles of criminal procedures and those applicable to civil 
or to administrative proceedings. In fact the reversal emphasizes the coer- 
cive potentialities of Accardo’s reputation. The reversal of Accardo’s con- 
viction was based on the grounds (1) that Accardo being a gambler, as ad- 
mitted in his prior tax returns, was not material or relevant as proof of 
the charged crime, willfully false statements in income tax returns, and that 
the newspaper publicity regarding Accardo’s reputation and associates was 
so extensive and the subject of such widespread public report and comment 
that an admonition to the jury at the beginning of the trial not to read news- 
paper reports was insufficient to assure a trial on the issues involved in the 
specific charge of making such false statements. The rules of criminal 
procedure which safeguard an individual against being convicted of a spe- 
cific crime solely because of a general bad reputation or because of admis- 
sions of guilt for other unrelated crimes are not applicable to an administra- 
tive proceeding. The Director noted that he did not rely on the Accardo 
conviction which was reversed in Unitcd States v. Accardo, supra. 
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of the States to Study Alcoholic Beverage Laws, recognizes the 
special public interest in assuring that criminal and racketeer- 
ing influences be barred from the industry (Alcoholic Beverage 
Control—Report by the Joint Committee of the States to Study 
Alcoholic Beverage Laws, 1960, p. 4), and states: 


Those who comprehend the need of control and under- 
stand its philosophy find its functions in full harmony 
with those economic theories which support private en- 
terprise and those which reject socialism in all its forms. 
They know that the alcoholic beverage business is suz 
generis, and that it must be considered and treated dif- 
ferently than every other business. The principle is 
well established that certain anti-social conditions will 
inevitably flow from the operation of this business if un- 
controlled by government and that the lowest elements 
of society will attach themselves to it as parasites unless 
prevented from so doing by vigilant and resolute action 
by government. 


The criteria of clause (B) represent an exercise by Congress 
of its “ample power” to keep criminals and racketeers out of 
the liquor industry, and to require denial of permits whenever 
there appears to be a likelihood that future operations might 
be conducted so as to violate a Federal law. The Director, on 
the basis of his estimate of the “business experience” and “trade 
connections” of applicants, is required to exercise a judgment 
with regard to the probable future behavior of the applicant. 
The Act, which deals with a sensitive national problem and 
with continuing threats of evil, is remedial legislation whose 
language should be given hospitable scope. Black v. Magnolia 
Liquor Co., 355 U.S. 24 (1957). The legislative history of the 
Act shows that Congress in prescribing the permit system was 
establishing affirmative safeguards and high standards to in- 
sure against the entry of racketeering influences into the indus- 
try and incorporates standards judicially confirmed in Ma-King 
Products Co. v. Blair, 271 U.S. 479 (1926). With regard to 
the permit system, the House committee in reporting the bill 
stated: 


33 


These requirements are designed to exclude from the 
industries persons who would be likely to violate the 
provisions of the bill and other Federal or State laws. 
Such requirements are, in the judgment of the commit- 
tee, fair and reasonable, and bear a real and substantial 
relation to the adequate enforcement of provisions of 
Federal laws heretofore enacted or enacted in the accom- 
panying bill. (H. Rep. 1542, 74th Cong., Ist Sess., p. 
8; see also S. Rep. 1215, 74th Cong., 1st Sess., p. 3) 


Both the House and Senate committee reports on the bill 
expressly recognized the continuing threat of racketeer influ- 
ence to the industry and that the permit criteria were directed 
to barring entry of such influences into the industry, and state: 


The bootlegger and the racketeer have not yet disap- 
peared from our national life * * * in short, the legal- 
ized liquor traffic cannot be effectively regulated if the 
door is left open for highly financed gangs of criminals 
and racketeers to enter into the business of liquor pro- 
duction and distribution. (H. Rep. 1542, 74th Cong., 
Ist Sess., p. 3; S. Rep. No. 1215, 74th Cong., Ist Sess., 
p. 2) 

The legislative history of the Act further shows a Con- 
gressional recognition that “[t]he history of the enforcement of 
liquor laws in this country has been characterized by wide- 
spread violations and evasions,” that there were “extraordinary 
incentives” in the liquor business “to ignore requirements of 
law,” and that “[r]elatively drastic enforcement methods, such 
as the permit system, therefore become necessary.” H. Rep. 
1542, 74th Cong., Ist Sess., p.6. The Act was particularly de- 
signed to reach “the unethical minority in the business, the 
activities of which are beyond State power and require regula- 
tion in the public interest.” S. Rep. 1215, 74th Cong., 1st 
Sess., p. 2. “It was clearly the intent of Congress to permit 
only persons of financial rectitude and of known integrity and 
business ability to be licensed.” Pinecourt v. Palmer, supra, 
p. 393. See also Molloy & Co., Inc., v. Berkshire, supra. 

The record before the Director contained substantial evi- 
dence that petitioner is controlled by an individual who while 
holding responsible offices in a liquor business participated and 
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acquiesced in the introduction of racketeering influences in the 
alcoholic beverage business. The Director properly concluded 
that petitioner does not meet the strict standards set by Con- 
gress for admission to the wholesale liquor industry. 


CONCLUSION 


The order of the Director denying the petitioner’s applica- 
tions for new basic permits should be affirmed. 
Respectfully submitted. 
Lxe LorvINGER, 
Assistant Attorney General, 
Rosert B. HoMMEL, 
Exuiorr H. Moyer, 
Attorneys, 
Department of Justice. 
Txourmonp E. SHaw, 
Attorney, 
Alcohol and Tobacco Tax Legal Division, 
Office of the Chief Counsel, 
Internal Revenue Service. 
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If any doubt existed as to the impropriety of the order 
denying basic permits to the petitioner, such doubt must 
be dispelled by the government’s brief. Reading the brief 
in its entirety, it becomes clear that there are two premises 
upon which the government seeks to support the adminis- 
trative order denying the petitioner’s applications for 
basic permits: 

(1) The ‘‘facts and circumstances surrounding [Ac- 
cardo’s] employment smack of a racketeer operation’’ 
(Govt. Brief, pages 4, 10, 13, 15); and 


(2) Volpe’s ‘‘participation”’ in Accardo’s employment 
proves that he ‘‘would be a willing ‘tool’ or ‘front’ for 
racketeer influence in the industry’? (Govt. Brief, pages 
5, 10, 14, 21, 22, 30). 

If either premise lacks validity, the Director’s order 
must be reversed. 

Webster’s International Dictionary defines the verb 
““smack’?: 


““To have a trace or suggestion; to reveal or retain a 
share or hint.’’ 


The noun ‘‘smack’’ from which the verb is derived is de- 
fined as: 


‘‘A small quantity; a taste; a bit.” 


In other words, the employment of Accardo (not by the 
petitioner, but by Premium Beer Sales, Inc.) had a trace 
or suggestion or hint or taste of a racketeer operation. 


This is a far ery from the statutory requirement of ‘‘sub- 
stantial evidence’’ (27 U. S.C. A. § 204 (hb) ). 


In its attempt to bolster the lack of substantial evidence 
in the record and the jack of basic findings to support the 
‘‘smack of a racketeer operation,’’ the government relies, 
for the first time in these proceedings, upon Section 5 (a) 
of the Federal Alcohol Administration Act (Govt. Brief, 
pages 7, 11, 12, 29), which makes it unlawful for an im- 
porter or wholesaler to require any retailer to purchase 
exclusively from the seller. The grounds set forth in the 
Notices of Contemplated Disapproval of the Applications 
for Permits served upon the petitioner did not include any 
reference to Section 5 (a) (JA 40, 42). The government 
did not offer any evidence upon this issue and the peti- 
tioner, not having been given notice that Section 5 (a) was 
at issue, offered no evidence on this subject. In now rely- 
ing upon Section 5 (a) for the first time in these proceed- 


ings, the government argues that ‘‘Accardo’s reputation 
would inevitably have a coercive effect upon retailers of 
malt beverages’’ and ‘‘Such effect is implicit. * * *’’ (page 
11). 

Section 4 (b) of the Federal Alcohol Administration 
Act, 27 U.S. C.A. § 204 (b), provides in part: 


‘If upon examination of any application for a basic 
permit the Secretary of the Treasury has reason to 
believe that the applicant is not entitled to such permit, 
he shall notify the applicant thereof and, upon request 
by the applicant afford him due notice and opportunity 
for hearing on the application’? (Emphasis supplied). 


Failure to provide adequate notice requires the setting 
aside of the order denying the basic permits. Mid-Valley 
Distilling Corp. v. DeCarlo, 161 F. 2d 485 (8rd Cir., 1947). 


In Securities & Exchange Commission v. Chenery Cor- 
poration, 332 U.S. 194 (1947), the Supreme Court empha- 
sized the fact that it had established in the first Chenery 
ease, 318 U.S. 80, 


«ce * * a simple but fundamental rule of administra- 
tive law. That rule is to the effect that a reviewing 
court, in dealing with a determination or judgment 
which an administrative agency alone is authorized to 
make, must judge the propriety of such action solely 
by the grounds invoked by the agency.’’ 


The petitioner was given no notice that Section 5 (a) of 
the Act was alleged to have been violated, there is no evi- 
dence in the record by the government on this issue, the 
petitioner had no opportunity to offer evidence or defend 
itself upon this charge, and Section 5 (a) was not specified 
as one of the grounds invoked by the agency in denying the 
basic permits. The record cannot be supplemented at this 
point by the government’s brief, nor can the lack of notice 
on this issue be cured in this way. 
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Webster’s International Dictionary defines the colloquial 
use of the noun ‘‘front’’ as: 


‘‘The appearance, often feigned, of wealth, standing, 
ete.’’ 


The only evidence in the record on the subject of a 
‘*front’’ is summarized in the following findings of the 
Hearing Examiner, which were adopted by the Assistant 
Regional Commissioner and affirmed by the Director (JA 
451-2) : 

“*34. No evidence was adduced that any person of 
ill repute is a shareholder, officer, director, employee 
or agent, of, or associated or connected in any way 
with the applicant. * * * 

“*35. Volpe testified that he would not hire any per- 
son of ill repute, even if it were to his economic ad- 
vantage to do so. * * * 

‘¢36. Volpe has never been arrested or convicted of 
any crimes of any kind, nature or description. * * * 

“*37. Volpe testified that he is not and has never 
been a member of any syndicate or ring of hoodlums, 
that he is not a front for any such syndicate or ring 
or any other person and that no person other than 
those set out in the application would have any interest 
in the business for which he seeks a permit and no 
contrary evidence is adduced. * * *”’ 


Premium Beer Sales, Inc., was an Illinois corporation 
(JA 346) and the three directors of the corporation during 
its entire existence were Henry Morgen; Anna Morgen, 
his wife; and Howard Rice (JA 167-8). Morgen was the 
sole shareholder of the corporation during its entire exist- 
ence (JA 166). Volpe never owned any stock in Premium 
and he was never a director of Premium (JA 166-8, 310). 


Under Illinois law, the shareholders of a corporation elect 
its directors (Ill. Rev. Stats., 1961, c. 32, § 157.34) and 
“‘the business and affairs of a corporation shall be man- 
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aged by a board of directors’? (§ 157.33). The officers are 

appointed by the directors ($ 157.43), may be removed 

by the directors (§ 157.44), and “‘shall have such authority 

and perform such duties is in the management of the 

property and affairs of the corporation as may be pro- 

vided in the by-laws, or as may be determined by resolution . 
of the board of directors * * +” (§ 157.438). 


The president of an Illinois corporation has no authority 
in the absence of action by the board of directors to enter 
into, on behalf of the corporation, an unusual or extraor- 
dinary contract. Jaffe v. Chicago Warehouse Lumber Co., 
4 lll. App. 2d 415, 124 N. EB. 2a 618 (1954); Goldberg v. 
Hamburger, 342 I). App. 444, 96 N.E. 2d 636 (1951) ; 
Sacks v. Helene Curtis Industries, 340 Tl). App. 76, 91 N. E. 
2d 127 (1950). The Government points out. that ‘‘a top 
beer salesman might have been paid as much as $10,000- 
$15,000 a year’’ (Gov't. Brief, page 17), and that “Aceardo 
was paid more than either the owner or president of Pre- 
mium’’ (Govt. : Brief, footnote 1 on page 17). If, as the 
government contends, ‘‘the employment contract with Ac- 
cardo on its face indicates a relationship beyond normal 
and legitimate business activities and motivations’’ (Govt. 
Brief, page 16), Volpe’s signing of it was a clerical or 
ministerial function, carrying out the decision of the direc- 
tors—Henry Morgen, his wife and Rice. 


Since the record establishes (finding 33, JA 451) that 
Volpe had never done any business with Accardo prior to 
Accardo’s employment, since “‘the negotiations leading up 
to this employment were initiated by Feicht’’ (the presi- 
dent and chairman of the board of directors of Fox Head 
Brewing Company) and since the employment required 
the authorization of the Premium directors (Morgen, Mrs. 
Morgen and Rice), it is manifestly unjust to judge, even 
with the benefit of hindsight, that Volpe should have over- 
ruled his board of directors and refused to sign and risk 


the loss of his job when to this day it has not been estab- 
lished that the relationship was unlawful: neither Premium 
nor Fox Head have ever lost their basic permits, neither 
Feicht nor Morgen nor Rice was ever charged with any 
illegal activity, and even Accardo, when retried after the 
appeal in United States v. Accardo, 298 F. 2d 133 (7th Cir., 
1962), was found not guilty of any income tax violations 
for having entered into the employment relation. 


Volpe was dominated by Morgen but the law requires 
that an agent be loyal to his principal and that a corporate 
president be dominated by his board of directors. The 
government argues (Govt. Brief, page 21, footnote 14) : 


‘¢ *Rice dominance’ was claimed by Petitioner after 
Morgen’s death, but there was no evidence that Volpe, 
as president of Premium, had advised the Director that 
Rice was a responsible controlling officer of Premium 
or had replaced Morgen.’’ 


Rice, as a surviving director of Premium, after Morgen’s 
death, was as lawfully entitled to dominate Volpe as was 
the Morgen board and the Director has never claimed that 
he was not kept fully advised that the Premium directors 
were Morgen, Mrs. Morgen and Rice. 


As the petitioner has stated in its first brief (page 25), 
Feicht and Morgen caused Accardo to enter the alcoholic 
beverage business and Volpe as an individual did not 
further that result nor could he have prevented it. 


Many of the cases decided under the Federal Alcohol 
Administration Act indicate what a ‘‘front”’ is. In con- 
sidering these cases it is important to keep in mind that 
Section 4 (e) of the Act provides in part that ‘‘a basic 
permit shall * ° * be annulled if the Administrator finds 
that the permit was procured through fraud, or misrepre- 
sentaton, or concealment of material fact.’’ 
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In Thomas J. Molloy & Co., Inc. -v. Berkshire, 143 F. 2d 
218 (2d Cir., 1944), the petitioner for basic permits had 
furnished affidavits that Rappaport, an officer and director 
of the petitioner, was the owner and operator of a bakery 
and that Goldberg, an officer and director, and Weinberger, 
a stockholder, were in the real estate business during the 
Prohibition era. ‘‘There was proof that Rappaport was 
not the owner or operator of a bakery and that Goldberg 
and Weinberger were not in the real estate business dur- 
ing prohibition days, but that Rappaport, Goldberg and 
Weinberger were all active in those times in illicit liquor 
traffic’’ (page 221). 


The court affirmed the Hearing Officer’s conclusion that 
‘the concealments and misrepresentations were material. 
They were intended to mislead the Federal Alcohol Ad- 
ministration into issuing the permit without a disclosure 
of the bootleg background of the principals and the boot- 
leg money in the company’’ (page 221). 


The petitioner’s affidavits also disclosed that Molloy, 
the president of the petitioner, was a man of excellent 
reputation in the liquor business and that Bromzon, a sub- 
stantial stockholder, was the president of a New York bank 
(221). These allegations were true, but taken with the 
concealments and misrepresentations as to the bootleggers, 
the court was justified in affirming the Hearing Officer’s 
conclusion that (221): 


“‘The Administrator had a right to know whether 
he was dealing with a person who had been a boot- 
legger or a banker, whether the bootlegger or banker 
was actually the principal stockholder of the company, 
whether the President of the company, a man of un- 
questioned good reputation was merely a front for 
people who had been bootleggers, and whether the 
business of the principals had been real estate or bak- 
ing * * *”? (Emphasis supplied). 
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In Capitol Wine & Spirit Corporation v. Berkshire, 150 
F. 2d 619 (2d Cir., 1945), the court annulled the petitioner’s 
basic permit where the evidence showed material conceal- 
ments and misrepresentations including the fact that the 
names listed in the application as stockholders were nominal 
or ‘‘dummy”’ stockholders and that one of the real stock- 
holders, holding one-third of the stock, was not disclosed 
as having been convicted of a felony within five years 
within the meaning of § 204 (a) (2)(A). 


In Levers v. Anderson, 153 F. 2d 1008 (10th Cir., 1946), 
the court affirmed the denial of basic permits and the an- 
nulling of another permit where the petitioner had misrep- 
resented and concealed material facts relating to the own- 
ership or control of another corporation, which operated 
a number of retail establishments dispensing alcoholi¢ 
beverages at retail, and relating to the domination of a sub- 
stantial number of retail dealers in violation of Sections 


5 (a) and 5 (b) of the Act. 


In Levers v. Berkshire, 151 F. 2d 935 (10th Cir., 1945), 
the court affirmed the denial of a basic permit to the son of 
the man who was denied basic permits in Levers v. Ander- 
son, supra. The evidence showed that the father, whose 
permits had been annulled, furnished funds to the son to 
carry on a liquor business and that the business would in 
reality be owned and operated by the father who, on the 
record, was not lawfully entitled to a basic permit. The 
son’s application was found to contain misrepresentations 
and concealments. 


In Levers v. Berkshire, 159 F. 2d 689 (10th Cir., 1947), 


the father in the above cases was again denicd a basic per- 
mit and again the court affirmed. 


In the above cases, all of which are cited by the govern- 
ment in its brief, a ‘‘front’’ is a person or persons who mis- 
represent to the government that they wish to receive a 
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permit when in reality the permit is for the benefit of some 
other person or persons whose identity is concealed from 
the government. : The record in this case is barren of any 
evidence that either the petitioner or Volpe is a ‘‘front’’ 
or a ‘‘tool’’ for anyone else or that there has been any 
misrepresentation or concealment. 


The government argues repeatedly in its brief that Volpe 
never denied that he realized ‘‘the significance and sinister 
aspects of the Accardo employment’’ (Govt. Brief, pages 
4, 24, 26). Apparently the significance and sinister as- 
pects were also lost upon Fox Head Brewing Company, 
by Feicht, its president and chairman, by Morgen, by Rice, 
and by the state and federal governmental agencies control- 
ling the liquor industry until publicity was generated at a 
much later date by Accardo’s income tax case. The gov- 
ernment now seeks retroactively to impose a higher stand- 
ard upon Volpe than it used itself at the time of the oc- 
eurrences. The petitioner’s original applications for basic 
permits in this case were dated August 31, 1959 (JA 1, 20). 
The notices of the contemplated disapproval of the applica- 
tions for permits were dated December 9, 1960 (JA 39, 41). 
The lapse of more than one year between the applications 
and the notices of contemplated disapproval can only be 
explained by the fact that Accardo’s much publicized income 
tax trial began on September 12, 1960 and a verdict was re- 
turned by the jury on November.11, 1960 (United States v. 
Accardo, 298 F. 2d 133, 7th Cir., 1962). In that case the 
conviction of Accardo was reversed because, among other 
things, of the avalanche of publicity. If Volpe’s participa- 
tion in the employment of Accardo was as obviously sinister 
as the Government now contends, it is incredible that action 
upon the petitioner’s basic permits was delayed for over 
a year but prompt action was forthcoming as soon as Ac- 
cardo was convicted and after the storm of publicity at- 
tendant thereupon. 


The government relies heavily upon the fact that Volpe 
was present at times when Accardo discussed the fact that 
he was a ‘‘newspaper character’’ (Govt. Bricf, pages 15, 
16, 26-27). The government fails to make it clear, how- 
ever, that the statements by Accardo were directed to 
Feicht, who was then the president and chairman of the 
board of Fox Head Brewing Company, and that Volpe was 
merely a bystander in these discussions, nor has the gov- 
ernment explained why the permits of Fox Head Brewing 
Company have never been denied, suspended, annulled or 
revoked because of these conversations which were directed 
to its chairman and president. An example of how the 
government has subtly attempted to weave Feicht’s partici- 
pation into its case against Volpe is shown by the following 
quotation from page 15 of the government’s brief, which 
appears in a cataloging of testimony which the govern- 
ment deems to be adverse to Volpe: 


««** * the president of Fox Head Brewery, for which 
Premium was the distributor, and who, together with 
Volpe, attended a negotiation meeting with Accardo 
(JA 86), told a prospective investor in the brewery 
that business would improve because ‘* * * he was 
going to have—and I sometimes hesitate to say this— 
Tony Accardo help him sell it [beer] with some of his 
friends’ (JA 197);* ° *” 


The above quotation is taken from the testimony of an 
orchestra leader named Frank York who testified that 
Feicht told York that Accardo would help Feicht and Fox 
Head Brewing Company sell beer. Volpe did not make 
any of these statements, none of these statements were 
directed to him and he was not even present at the con- 
versation under discussion, but the government’s use of 
this quotation out of context leaves the reader with the 
impression that Volpe was in some way connected with 
this testimony, which he was not (JA 199). 


il 


The government resorts in its brief to a sophistry which 
is so patently fallacious as to cast substantial doubt upon 
the government’s confidence in supporting the administra- 
tive order. The government ventures to make this state- 
ment (Govt. Brief, page 6): 


“The petitioner’s brief is plainly based on the as- 
sumption that despite the substantial evidence sup- 
porting the Director’s conclusion which in petitioner’s 
statement of questions presented is conceded to be: 
“* * * supported by substantial evidence upon the rec- 
ord as a whole * * °,’ there may be a reweighing of the 
evidence * ° *’? (Emphasis supplied.) 


Since Point I of the petitioner’s brief includes in its head- 
ing that ‘‘the order of the administrative agency denying 
the permits is not supported * * * by substantial evidence’’ 
and since twelve pages of the petitioner’s brief are de- 
voted to the lack of substantial evidence to support the 
Director’s conclusion (pages 24-36) and since the ques- 
tion presented is ‘‘ whether the findings, * * * [and whether] 
substantial evidence upon: the record as a whole, and 
[whether] the proper interpretation of the statute, support 
the Order of the Director * * *,’’ the government is either 
obtuse or attempting to deceive the court. 


Because it purports to refer to several pages in the 
joint appendix, footnote 16 on page 22 of the government’s 
brief provides a good example of the carelessness with 
which the government refers to the record. The footnote 
contains the following statement: 


‘‘Almost without exception, the Volpe character wit- 
nesses disclaimed any direct knowledge of Volpe’s 
alcoholic beverage business reputation or activities.’’ 


As a matter of record fifteen witnesses appeared as 
‘‘Volpe character witnesses’? (JA 153, 154, 155, 187, 205, 
215, 227, 230, 236, 239, 244, 247, 249, 251, and 336). The 


12 


government attaches eight joint eee references to 
the statement quoted above. 


Of these the first reference of “JA 148-159” is obviously 
an error and is intended to be ‘‘158-159.’’ This witness 
gave the opinion that if Volpe was granted a basic permit, 
he would abide by all of the rules and regulations pertain- 
ing thereto (JA 157-158). 


The second government reference is ‘‘174’’, at which 
point Curtis Catron, the certified public accountant who 
was the auditor for Premium Beer Sales, Inc. and who was 
not called as a character witness for Volpe, was testifying, 
and the witness did not ‘‘disclaim any direct knowledge 
of Volpe’s alcoholic beverage business reputation or. acti- 
vities’’ at that page or any other page of the appendix 
where his testimony appears. 


The third government reference is ‘‘192’’, which refers 
to a witness who on the previous page stated that in his 
opinion Volpe would comply with all legal requirements 
necessary to maintain a basic permit (JA 191). 


The government’s fourth reference is ‘‘194’’ and refers 
to a witness who was not called as a character witness on 
behalf of Volpe. 


The fifth government reference is ‘‘209’’, which refers 
to testimony of the Secretary of the Illinois Liquor Control 
Commission who stated that in his opinion Volpe would 
comply with the rules and regulations necessary to hold a 
basic permit, that as Secretary of the Commission any vio- 
lations of Illinois Liquor Control laws would come to the 
witness’s attention, and that it had never come to the wit- 
ness’ attention that Volpe had violated any such laws of the 
State of Illinois (JA 208). 


The government’s sixth reference is ‘‘218-19’’ and refers 
to a witness who testified that in his opinion Volpe would 
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operate in conformity with all laws and regulations in con- 
nection with a federal basic permit (JA 218). 


The government’s seventh reference is “<229,’’ where 
the witness was a stock broker who had had fifteen or 
twenty business transactions with Volpe, but not involving 
the beer business. 


The government’s last reference is ‘242’? where the 
witness stated that he was a competitor of Volpe in the 
beer business, that he had known people who had had busi- 
ness transactions with Volpe, and that in his opinion Volpe 
would operate in conformance with federal law and any 
regulations in connection with operations under a basic 
permit (JA 239-242). 

Five of Volpe’s character witnesses expressly testified 
that they knew his business associates (JA 245, 248, 250, 
252, 337). Eight additional character witnesses testified 
that in their opinion he would conform with the federal 
laws and regulations applicable to basic permits (JA 153, 
154, 158, 191, 208, 218, 233, 239). 

In summary, the government’s statement that ‘almost 
without exception,”’ the Volpe character witnesses dis- 
claimed any direct knowledge of Volpe’s alcoholic business 
reputation or activities is a misstatement of fact. 

The government relies upon United States v. Detroit 
Navigation Co., 326 U. S. 236 (1945) in arguing that the 
Director may exercise his expertise in forecasting in the 
nature of a prophecy whether a petitioner is likely to main- 
tain operations in conformity with Federal law. In the 
Detrott Navigation case, the Interstate Commerce Commis 
sion relied upon its expert knowledge to determine whether 
certificates of convenience and necessity should issue to the 
applicants to operate as common carriers upon the Great 
Lakes. It is the primary function of the Commission to 
issue such certificates and, in doing so, to determine what 
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public facilities are needed. When the Director issues 
basic permits to engage in the alcoholic beverage business, 
he does not have the power or authority to determine how 
many permits are needed in the public interest, but rather 
to determine whether an applicant meets the statutory 
tests, and if it does, to issue the permit. The Federal Al- 
cohol Administration Act does not give the Director the 
right to speculate as to what an applicant is ‘“‘likely’’ to do 
but rather his denial of a license must be based upon sub- 
stantial evidence. 


The petitioner argued in its original brief that the proper 
interpretation of the Federal Alcohol Administration, as 
shown by the cases, does not warrant the denial of a per- 
mit upon the record in this case (Brief, pages 36-45). 
Many of the cases cited by the government in its brief 
have been discussed heretofore and, without exception, 
they further support the petitioner’s contention (page 41) : 

“‘Thus the statute here can not properly be applied 
on the basis which has been attempted: the permits 
can not properly be denied on the sole ground that the 
principal shareholder and officer of the petitioner as- 
sociated at some prior time with a person who is be- 
lieved to be of ill repute when, as here, the conduct of 
the petitioner is unquestioned and the conduct of the 
principal shareholder and officer of the petitioner, 
other than the alleged association, is beyond reproach, 
and when, as here, the association at issue was at the 
direction of a former employer and has not been shown 
to be for any illegal or improper purpose.”’ 


The government’s citations not heretofore discussed also 
support this contention. 


In Arrow Distilleries, Inc. v. Alexander, 109 F. 2a 397 
(7th Cir., 1940), the suspension of the petitioner’s basic 
permits was affirmed where the evidence showed false en- 
tries in its records, sale of liquor to bootleggers and mis- 
branding of whisky delivered in interstate commerce, 
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In Owings Mills Distillery, Inc. v. Helvering, 124 F. 2a 
379 (4th Cir., 1942), the revocation of basic permits was 
affirmed where the evidence showed that the petitioner, its 
former president and principal stockholder and the presi- 
dent’s son had been convicted of violating Federal liquor 
laws, that the present principal stockholders attempted to 
bribe investigators and had long police records, one of 
them having had 54 arrests and 16 convictions and the other 
having been arrested 3 times for liquor violations with one 
conviction. 


In Minkoff v. Payne, 93 App. D. C. 123, 210 F. 24 689 
(1953), the Court affirmed the denial of the renewal of a 
liquor license where the applicant had made false and 
fraudulent entries in its books and records, had conspired 
with bootleggers to make false entries and had failed to 
make other entries required by law. Even in that case, 
however, this Court said at page 693: 


‘In affirming the judgment we do so without preju- 
dice to consideration by the Board of any application 
for a new license which the appellant might file or have 
pending. The findings which led to the Board action 
relate to conduct which terminated more than four years 
ago. The moral character and fitness of the appellant 
are not necessarily predetermined forever by what then 
was found to have occurred. Though we affirm and 
will cause to be dissolved, when our mandate issues, 
all existing stays or injunctions against the Board, we 
do not preclude the current exercise of its judgment 
with respect to appellant should it have occasion to 
do so.’’ 


The government would cast this case in the mold of one 
requiring the ‘‘reweighing of evidence”? but it is clearly 
a question of whether the findings are supported by sub- 
stantial evidence upon the record as a whole and whether 
the denial of the basic permits is supported by the findings 
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and is permitted by the Federal Alcohol Administration 
Act. 

The government has failed to support either of its two 
premises: (1) if, as the Director contends, Accardo’s em- 
ployment had a trace or suggestion or hint or taste or 
“smack”? of a racketeer operation, there is no substantial 
evidence to support this assumption. This aspect of the 
case is characterized by the government’s own description 
of its evidence, which required the explanation that ‘‘ru- 
mors and reports are recognized as having probative 
value’’ (Govt. Brief, page 11); (2) Volpe’s domination by 
Morgen was not only required by Volpe’s economic neces- 
sity but by the mandates of Illinois corporate law. Volpe’s 
‘‘participation’’ in Accardo’s employment did not affect 
that employment in any way. The evidence is uncontra- 
dicted that Volpe is not a ‘‘front’’ or ‘‘tool’’ for anyone. 
If the government feels justified in inferring that Morgen 
and Feicht intended to further their interests through Ac- 


cardo, the fact that Volpe was loyal to and followed the 
directions of his superiors in transactions never shown to 
be unlawful does not warrant a complete disregard for the 
uncontradicted evidence of his good reputation and his 
hitherto excellent record in the liquor industry. 


The government seeks to deprive Volpe of the privilege 
of earning a living in the business to which he has dedicated 
a major portion of his adult life merely because Accardo 
happened to be associated with the company in which 
Volpe was an employee. The government would have the 
Court disregard Volpe’s excellent conduct while holding 
several permits of his own and would disregard his excel- 
lent reputation. 
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Conclusion. 


The petitioner prays that the order of March 27, 1962, 
of the Director of the Alcohol and Tobaeco Tax Division 
(1) modifying the Assistant Regional Commissioner’s de- 
cision dated September 5, 1961, denying applications and 
permits, and (2) affirming the decision as modified, be re- 
versed and set aside in whole and the proceeding be re- 
manded with directions to the Secretary of Treasury to 
issue the basic permits for which the petitioner has applied. 


Respectfully submitted, 


MANDEL L, ANIXTER, 
ANDREW J. DeLaney, 
Roserr A. SPRECHER, 
Micwarv, A. Bmannic, 
JosePpH B. Danzansky. 
Raymonp R. Dickey. 
Attorneys for Petitioner. 


Of Counsel: 
Cuapman, Anixter & DELANEY, 
79 West Monroe Street, 
Chicago 3, Illinois, 
FRanklin 2-5541. 


Danzansky & Dickey, 
Suite 1010, Bender Building, 
1120 Connecticut Avenue, N. W. 
Washington 6, D. C. 
FEderal 3-8700. 


PETITION TO REVIEW ORDER OF SECRETARY OF 


TREASURY AND DIRECTOR: OB AE OHP ef ARals 
TOBACCO TAX DIVISION. fer tra District of Coturhia Circuit 


Filey May 23 1962 


Int 


United States Cnet Kn 


FOR THE DISTRICT OF COLUMBIA peat 


No. /70 #4 


SEAWAY BEVERAGES INC., Petitioner, 


US. 


C. DOUGLAS DILLON, Secrerary or tae TREASURY OF 
THE Unrrep Srates, DWIGHT E. AVIS, Director or 
ALCOHOL anp Tosacco Tax Drviston oF INTERNAL REVENUE 
SERVICE, AND THE UNITED STATES OF AMERICA, 

Respondents. 


Petition to Review Order of Secretary of Treasury and 
Director of Alcohol and Tobacco Tax Division. 


Manveu L. ANIXTER, 
Awnprew J. DELANEY, 
Rosert A. SpREcHER, 
Micuaet A. Bruannic, 
Josep B. Danzansxy, 
Raymonp R.| Dicxey. 
Of Counsel: 
Cuapman, Anixter & Devaney, 
79 West Monroe Street, 
Chicago 3, Illinois, 
Telephone: FRanklin 2-5541, 
Danzansxy & Dickey, 
Suite 1010, Bender Building, 
1120 Connecticut Avenue, N. W., 
Washington 6, D. C., | 
Telephone: FEderal 3-8700. 


‘THE QUNTHORP-WARREN PRINTING COMPANY, CHICAGO 


In the 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT. 
No. 


SEAWAY BEVERAGES, INC., Petitioner, 
vs. 


C. DOUGLAS DILLON, Szcrerary or THE TREASURY OF 
THE Unitep States, DWIGHT E. AVIS, Dmecrtor or 
ALCOHOL AND Toxsacco Tax Division or InteRNAL REVENUE 
SErvicz, AND THE UNITED STATES OF AMERICA, 

Respondents. 


PETITION TO REVIEW ORDER OF SECRETARY OF 
TREASURY AND DIRECTOR OF ALCOHOL AND 
TOBACCO TAX DIVISION. 


To the Honorable, the Judges of the United States Court 
of Appeals for the District of Columbia Circuit: 


The petitioner, Seaway Beverages, Inc., respectfully pre- 
sents its Petition for Review of the order of the Director 
of the Alcohol and Tobacco Tax Division of the Internal 
Revenue Service of the Treasury Department, of March 
27, 1962, (1) modifying the Assistant Regional Commis- 
sioner’s decision dated September 5, 1961, denying appli- 
cations for permits, and (2) affirming the decision of the 
Assistant Regional Commissioner as modified, such Peti- 
tion being presented in accordance with the provisions of 
the Federal Alcohol Administration Act (49 Stat. 977 et 
seq., as amended ; 27 U.S. C. 201 et seq., at section 204(h)). 


The Nature of the Proceedings as to Which Review Is 
Sought. 


The petitioner, Seaway Beverages, Inc., 2555 West Armi- 
tage Avenue, Chicago, Illinois filed applications dated Au- 
gust 31, 1959, for basic permits as importer and wholesaler 
of malt beverages under the provisions of the Federal 
Alcohol Administration Act (27 U. S. C. 201-211). The 
petitioner corporation had purchased the assets of Premium 
Beer Sales, Inc. which held basic permits issued under 
such statute and has continued business operations pend- 
ing action on the current applications. 


On December 6, 1960, Notices of Contemplated Dis- 
approval of these applications were served upon the peti- 
tioner. These Notices contained as grounds for the con- 
templated disapproval of the applications certain matters 
concerning the past business experience and trade con- 
nections of Dominic Volpe, president, treasurer, director 
and sole stockholder of the petitioner, Seaway Beverages, 
Ine. 


The petitioner filed a timely request for a hearing on its 
applications pursuant to which a hearing was held before 
Examiner Robert S. Kelley in Chicago, Illinois commenc- 
ing on May 17, 1961. 


On July 28, 1961, Examiner Kelley submitted his recom- 
mendation in this matter to the effect that the applications 
be disapproved and the requested permits be denied. 


The Hearing Examiner’s decision recommending denial 
of the applications was served upon the petitioner in ac- 
cordance with the provisions of Part 200.107, Title 26, 
Code of Federal Regulations. 


By an order dated September 5, 1961, the Assistant 
Regional Commissioner, Alcohol and Tobacco Tax, Chicago 
Region of the Internal Revenue Service, denied, after hear- 
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ing, the applications of the petitioner, Seaway Beverages, 
Inc., for basic permits to engage in business as a whole- 
saler of malt beverage and as an importer of malt beverage 
under the Federal Alcohol Administration Act (49 Stat. 
977 et seq., as amended; 27 U.S. C. 201 et segq., hereinafter 
referred to as the Act). The Assistant Regional Commis- 
sioner substantially adopted the findings and conclusions 
set forth in the recommended decision of Hearing Examiner 
Robert S. Kelley dated July 28, 1961. 


A petition for appeal was timely filed with the Director of 
the Alcohol and Tobacco Tax Division who entered his order 
dated March 27, 1962, (1) modifying the Assistant Regional 
Commissioner’s decision denying the applications for per- 
mits and (2) affirmed the decision of the Assistant Regional 
Commissioner as modified. This petition is for the purpose 
of reviewing the March 27, 1962, order. 


The Facts Upon Which Venue Is Based. 


27 U. S. C. § 204(h) provides that ‘‘an appeal may be 
taken by the permittee or applicant for a permit from any 
order of the Secretary of the Treasury denying an appli- 
cation for, or suspending, revoking, or annulling, a basic 
permit’’ and ‘‘such appeal shall be taken by filing, in the 
court of appeals of the United States within any circuit 
wherein such person resides or has his principal place of 
business, or in the United States Court of Appeals for 
the District of Columbia, within sixty days after the entry 
of such order, a written petition praying that the order of 
the Secretary be modified or set aside in whole or in part.’? 

The venue is based upon the above statute and the fact 
that this petition secks to appeal the order of the Secretary 
of Treasury denying applications for basic permits. 
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The Grounds on Which Relief Is Sought. 


Relief is sought on the grounds that the order of the 
Secretary of the Treasury (1) is contrary to law, without 
reasonable warrant in fact and arbitrarily denies the ap- 
plications for basic permits; (2) ignores the undisputed 
evidence consisting of the testimony of many disinterested 
witnesses and the uncontroverted and unimpeached testi- 
mony of the petitioner’s president, Dominic Volpe; (3) 
fails to consider that character is relevant in resolving 
questions of compliance with and eligibility under the re- 
quirements of the Federal Alcohol Administration Act; 
(4) deprives the petitioner of its property without due 
process of law and deprives the owner and principal officer 
of the petitioner of his livelihood without due process of 
law; and (5) denies basic permits on the ground of non- 
eligibility by association without establishing any volun- 
tary association between an officer of the petitioner and 
the person alleged to be disreputable. Also, (6) the order 
sought to be reviewed should have found, based upon the 
record as a whole, that the petitioner would be likely to 
maintain its operations in conformity with Federal law 
and therefore should be granted basic permits to engage 
in business as a wholesaler and as an importer of malt 
beverages. 
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Relief Prayed. 


The petitioner prays that the order of March 27, 1962, 
of the Director of the Alcohol and Tobacco Tax Division 
(1) modifying the Assistant Regional Commissioner’s de- 
cision dated September 5, 1961, denying applications and 
permits, and (2) affirming the decision as modified, be 
reversed and set aside in whole and the proceeding be re- 
manded with directions to the Secretary of Treasury to 
issue the basic permits for which the petitioner has applied. 


Although the statute does not so require, for the con- 
venience of this Court the order of March 27, 1962, is 
attached to this petition as Appendix A. 


Respectfully submitted, 


Manvex L. Anixter, 
Anprew J. DELANEY, 
Rosert A. SprECHER, 
Micwary A. Bmannic, 
JosePH B. Danzansxy, 
Raymonp R. Dickey. 
Of Counsel: 
CHapman, ANIXTER & DELANEY, 

79 West Monroe Street, 

Chicago 3, Illinois, 

Telephone: FRanklin 2-5541, 


Danzansxy & Dickey, 
Suite 1010, Bender Building, 
1120 Connecticut Avenue, N. W., 
Washington 6, D. C., 
Telephone: FEderal 3-8700. 


APPENDIX A. 


Treasury DEPARTMENT 
INTERNAL REVENUE SERVICE 
Alcohol and Tobacco Tax Division 


Washington, D. C. 


Unirep States or AMERICA 
In the matter of contemplated disap- 
proval of applications for basic per- 
mits as an importer and a wholesaler 
of malt beverages, 
Seaway Beverages, Inc., 
2555 West Armitage Avenue 
Chicago 47, Illinois 


Aleohol and To- 
bacco Tax 
Docket Nos. 
A-289 and A-290 
Chicago Region 


ORDER OF THE DIRECTOR, ALCOHOL AND TOBAC- 
CO TAX DIVISION, MODIFYING THE ASSISTANT 
REGIONAL COMMISSIONER’S DECISION DENY- 
ING APPLICATIONS FOR PERMITS AND AFFIRM- 
ING THE SAID DECISION AS MODIFIED. 


A petition for appeal has been timely filed with me for 
review of the order dated September 5, 1961 of the Assis- 
tant Regional Commissioner, Alcohol and Tobacco Tax, 
Chicago Region of the Internal Revenue Service, denying, 
after hearing, the applications of Seaway Beverages, Inc., 
2555 West Armitage Avenue, Chicago 47, Illinois for basic 
permits to engage in business as a wholesaler of malt 
beverage and as an importer of malt beverage under the 
Federal Alcohol Administration Act (49 Stat. 977 et $eq., 
as amended; 27 U.S. C. 201 et seq., hereinafter referred to 
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as the Act). The said Assistant Regional Commissioner sub- 
stantially adopted the findings and conclusions set forth 
in the recommended decision of Hearing Examiner Robert 
S. Kelley dated July 28, 1961. I have examined and con- 
sidered the entire administrative record before the Assis- 
tant Regional Commissioner, the appeal of the said appli- 
cant to me, oral argument presented before me on December 
14, 1961 by Mr. Mandel L. Anixter representing the ap- 
plicant corporation, and the brief filed in connection with 
such appeal. 


I neresy Finp that the decision and order of the Assist- 
ant Regional Commissioner, as modified herein, are not 
of an arbitrary nature, are not without reasonable warrant 
in fact and are not contrary to law and regulations. 


The applicant corporation seeks these permits as suc- 
cessor to the business of Premium Beer Sales, Inc., Chicago, 
Illinois (R. p. 434; Gov’t. Pl. 1 and 5). The business is 
being carried on, pending final action on these applications, 
pursuant to Section 4(g) of the Act under a permit pre- 
viously issued to Premium Beer Sales, Inc. 


Section 4(a)(2)(B) of the Act and the regulations issued 
thereunder provide, in relevant part, that an applicant shall 
be entitled to a basic permit under the Act unless it is found 
that he is, by reason of his business experience, financial 
standing or trade connections, not likely to maintain opera- 
tions in conformity with Federal law (See Monarch Distrib- 
uting Co. v. Alexander, (7 Cir. 1941) 119 F. 2a 953; Owings 
Mills Distillery, Inc. v. Helvering, (4 Cir. 1942) 124 F. 2d 
379). An applicant for a basic permit under the Act has the 
burden of establishing that he is entitled to such a permit 
(See 5 U.S.C. 1006(c) ; 26 CFR 200.80). 

Both of the Notices of Contemplated Disapproval issued 
with respect to these applications were based on the unlikeli- 
hood of the applicant to maintain operations in conformity 
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with Federal law because of the business experience and 
trade connections of Dominic Volpe, president, treasurer, 
director and sole stockholder of the applicant corporation 
(Gov’t. Pl. 1 and 5). 

Briefly, the grounds for the issuance of these Notices 
were Mr. Volpe’s association with Anthony J. Accardo, 
“‘a person of ill repute and alleged leader of Chicago hood- 
lums’’, and Jack Cerone, ‘‘a person alleged to be of ill 
repute and a member of a group of hoodlums’’, Mr. Volpe’s 
role in obtaining employment in the beer business for these 
people and a certain violation by County Wide Beer Sales, 
Inc., a beer wholesaler, while Volpe was president, 
treasurer, and director of that corporation (Gov’t. Pl. 2 
and 6). 


The hearings on the applications were consolidated (R. 
p. 3). 

After considering the complete record in this case, it is 
my opinion that the primary issue before me is whether 
the evidence of record as to Mr. Volpe’s “‘business experi- 
ence’’ and ‘‘trade connections’’, exemplified by his associa- 
tion with Anthony J. Accardo, his role in the alleged em- 
ployment of Anthony J. Accardo by Premium Beer Sales, 
Inc., and his relationship to alleged ‘‘salesman’’ Anthony 
J. Accardo after that alleged employment, adequately sup- 
port the finding that the applicant is not likely to maintain 
operations in conformity with Federal law and whether 
the explanations in the record, particularly that of Mr. 
Volpe, of such association, role and relationship and the 
testimony as to Mr. Volpe’s good reputation, establish that 
the applicant will be likely to maintain its operations in 
conformity with Federal law. 


Prior to establishing the applicant corporation, Mr. Volpe 
was employed first as sales manager and then as president 
of Premium Beer Sales, Ine. (R. pp. 78, 112, 194, 200, 211, 
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213, 276, 377, 380, 424 and 476-77; Gov’t. Pl. 1 and 5; Gov’t. 
Ex. 8 and 9). During his employment with that company 
as sales manager and later as president, Mr. Volpe had both 
business and social contacts with Anthony J. Accardo who 
was allegedly employed by Premium Beer Sales, Inc. as a 
salesman (R. pp. 9-11, 62, 67, 73, 88, 94, 99, 156, 411, 419-23, 
432-33, 441, 445, 447, 450 and 460; Gov’t. Ex. 1 and 7). The 
employment contract between Premium Beer Sales, Inc. 
and Anthony J. Accardo was executed by Mr. Volpe, alleg- 
edly without reading it (R. pp. 425, 431 and 439), immedi- 
ately after he was made president on May 1, 1956, on behalf 
of Premium Beer Sales, Ine. (R. pp. 9-11; Gov’t. Ex. 1). 
That contract is dated May 1, 1956 and contains provisions 
to the effect that Mr. Accardo would devote his time and 
efforts to the promotion and sale of malt beverages at 
Premium Beer Sales, Inc., that Premium Beer Sales, Ine. 
would pay Mr. Accardo the sum of $1,250.00 per week 
during the term of the agreement, that Mr. Accardo would 
receive additional compensation of 5 cents per case on 
every case of malt beverages sold by the company in South 
Chicago, that Premium Beer Sales, Inc. would make malt 
beverages available to Mr. Accardo at competitive prices, 
that the term of the contract of employment was April 9, 
1956 to October 31, 1960, and that after Anthony J. Accardo 
had acted for a period of one year under the contract his 
heirs would, in the event of his demise, continue to receive 
his compensation for the duration of the contract (R. pp. 
9-11; Gov’t. Ex. 1). 

After Mr. Accardo’s alleged employment by Premium 
Beer Sales, Inc., Mr. Volpe signed checks, as president of 
the corporation, payable to Mr. Accardo (R. pp. 208, 430 
and 443). Some of these checks were signed before the 
amount was placed on the checks (R. pp. 443-44). Mr. 
Volpe continued to sign checks payable to Mr. Accardo 
after the death of Henry Morgan (R. p. 448), the person 
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who allegedly owned and dominated Premium Beer Sales, 
Ine. (R. pp. 44, 78, 177-81, 186, 197, 204, 221-22, 259-61, 266, 
275-80, 283, 284, 285, 294, 378, and 427-31; App. Ex. 4 
through 19), and after Premium Beer Sales, Ine. lost its 
franchise to distribute Fox Head Beer (R. pp. 440-49). 
During the years 1956, 1957 and 1958, Mr. Accardo received 
$42,862.25, $67,540.85 and $68,371.70, respectively, from 
Premium Beer Sales, Inc. (Gov’t. Ex. 7). However, there 
are indications in the record that Premium Beer Sales, Ine. 
may have been reimbursed for Mr. Accardo’s salary by Fox 
Head Brewery (R. pp. 240-41, 413, 422 and 431). The 
record is silent as to whether Mr. Volpe ever took any 
steps to sever Mr. Accardo’s connection with Premium 
Beer Sales, Ine. 

The record discloses that Anthony J. Accardo has a 
reputation in the Chicago area as a racketeer (R. pp. 16, 23, 
30, 69, 147, 151, 154, 156, 161, 238 and 413; Gov’t. Ex. 4, 
d, 6 and 7; Anthony J. Accardo and Clarice Accardo, peti- 


tioners v. Commissioner of Internal Revenue, Respondent, 
17 TON 322). The very terms of the employment contract, 
and the facts and circumstances surrounding his employ- 
ment, smack of a racketeer operation and indicate that 
Accardo was employed because of his reputed underworld 
connections and his ability to influence, if not actually 
coerce, purchases by retail outlets. 


The applicant and Mr. Volpe excuse, explain, or justify, 
Mr. Volpe’s associations with Mr. Accardo and Mr. Volpe’s 
prominent role in the alleged employment of Mr. Accardo 
by Premium Beer Sales, Ine. by urging that the late Henry 
Morgan directed Mr. Volpe to associate with Mr. Accardo 
and to execute the employment contract on behalf of Pre- 
mium Beer Sales, Ine. (R. pp. 409-14, 419-23, 425-26, 428-31, 
432-34, 439, 447, 450-51, 459-60, 463, 465 and 466-67). 

While I feel that the record also contains evidence that 
Mr. Volpe associated with Jack Cerone, who also had a bad 
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reputation, and was instrumental in obtaining employment 
for Mr. Cerone at Fox Head Brewing Company and that 
County Wide Beer Sales, Inc. committed certain technical 
violations of the Act while Mr. Volpe controlled that cor- 
poration, I do not feel that these factors alone are of suf- 
ficient consequence to support a denial of these applications. 
However, it is noted that Mr. Volpe here, as in the case of 
Mr. Accardo’s employment, disclaimed personal responsi- 
bility by urging that others were responsible. 


Finally, the applicant introduced into the record testi- 
mony and written statements as to the good general charac- 
ter of Mr. Volpe (R. pp. 165-68, 172, 226, 254, 256, 272-73, 
288-89, 297, 303, 309, 312, 314, 317, 319, 322, 325, 329, 330 
and 471-75; App. Ex. 1, 2 and 22). The Government intro- 
duced no evidence specifically attacking Mr. Volpe’s general 
character. 

Since the applicant corporation only recently came into 
existence and since Mr. Volpe is the sole stockholder of 


that corporation and allegedly completely controls it, it 
is obvious that the likelihood of that corporation’s com- 
pliance with Federal law must be judged on the past ‘‘busi- 
ness experience’’ and ‘‘trade connections’ of Mr. Volpe 
who purports to be the real party in interest behind this 
application. 


In my opinion any evaluation of Mr. Volpe’s ‘‘business 
experience’”’ and ‘‘trade connections’’, as those terms are 
used in Section 4(a)(2)(B) of the Act, must include a 
review of his past associations if a reasoned conclusion or 
estimate is to be reached as to the likelihood of his con- 
ducting the business of the applicant corporation in con- 
formity with Federal law. 

In appraising Mr. Volpe’s ‘business experience’? and 
‘trade connections’’, I cannot overlook the fact that while 
he was president of Premium Beer Sales, Inc. with his 
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acquiescence, if not at his direction, Mr. Accardo was placed 
on the payroll of that corporation. Thus, Mr. Volpe per- 
mitted a person with the reputation of a racketeer to enter 
the alcoholic beverage business. I am not convinced from 
the record in this case that, if permits were to be issued, a 
similar result could not reasonably be expected. But the 
purpose of the establishment of a permit system under the 
Federal Alcohol Administration Act was to keep such 
persons out of the alcoholic beverage industry. 


“The bootlegger and the racketeer have not yet dis- 
appeared from our national life. Under existing Fed- 
eral law there is no means of keeping the criminal from 
entering the legalised liquor field. The executive 
branch of the Government (except to a limited extent 
in the case of distilleries) is powerless to prevent the 
most notorious criminal from entering into the busi- 
ness of production or distribution of alcoholic bever- 
ages, The revenue cannot be adequately protected, 
the ‘tied-house’ control cannot be curbed, the public 
cannot be protected from deceptive labeling practices; 
in short, the legalized liquor traffic cannot be effectively 
regulated, if the door is left open for highly financed 
gangs of criminals and racketeers to enter into the 
business of liquor production and distribution.”’ (74th 
Cong. Ist Sess., House Report No, 1542 on H. R. 8539, 
‘Federal Alcohol Control Bill’, p. 3 and Senate Re- 
port No. 1215 on H. R. 8870, ‘‘Federal Alcohol Control 
Act’’, p. 2). 


Congress justified the adoption of a ‘‘relatively drastic 
enforcement method’’ such as the permit system in the 
belief that it was necessary in order to bar racketeers from 
the legitimate alcoholic beverage traffic (Id. House Report 
No. 1542). In view of this avowed purpose, I consider the 
permit provisions of the Act as ‘‘* * * remedial legislation 
whose language should be given hospitable scope’’ (Black 
v. Magnolia Liquor Co., 355 U. S. 24) to accomplish this 
end. The wide latitude left by the statute for the exercise 
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of the discretion of the administrative officer was recognized 
by the legislators (See the colloquy between Congressman 
Dingell and Joseph H. Choate, Jr., Administrator of the 
Federal Alcohol Control Adminstration, Ways and Means 
Committee Hearings on H. R. 8539, ‘‘Federal Alcohol Con- 
trol Act’’, 74th Cong. 1st Sess. pp. 20 and 21). 


I cannot accept the excuse, explanation, or justification 
offered by Mr. Volpe of his association with, and employ- 
ment of, Mr. Accardo as establishing that the applicant is 
entitled to a permit. To my mind, inherent in such an 
excuse, explanation, or justification is an admission on his 
part that, although nominally president and sales manager 
of Premium Beer Sales, Inc., he did not in fact have the 
authority normally associated with those offices and was 
elevated to the presidency of Premium Beer Sales, Ine. by 
Mr. Morgan as a willing ‘‘tool”’ or ‘‘front”’? (R. pp. 424-431, 
and 458-459). If Mr. Volpe is indeed so weak that he is 
completely controlled by his associates and is not respon- 
sible for the affairs of corporations in which he holds high 
offices, he is not likely to so conduct the affairs of the appli- 
cant corporation as to keep them immune from racketeer 
influences and to maintain operations in conformity with 
Federal law. It would appear to be an unreasonable con- 
clusion, unsupported by normal experience in business 
affairs, to find that a person who concedes that he has 
been so dominated in the past would be likely to resist 
future attempts by racketeers to intervene into his business 
to the jeopardy of Federal law compliance. 


True, there is evidence of record of Mr. Volpe’s general 
good character. Such evidence is, however, tainted by 
the facts in the record as to his associations with reputed 
racketeers (even if in fact such associations resulted from 
his professed domination by Mr. Morgan). This precludes 
me from relying upon such evidence in determining this 
appeal. In this respect, I cannot disregard the similar con- 
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clusions reached independently by the Hearing Examiner 
and the Assistant Regional Commissioner. Certainly, the 
Hearing Examiner, through his personal observation of the 
bearing and demeanor of Mr. Volpe and other witnesses 
at the hearing, was in a much better position to assess the 
weight to be given to their testimony. The Examiner was 
not convinced that the evidence of Mr. Volpe’s general 
good character supplied a sufficient basis for granting the 
permits. I cannot say that this assessment was incorrect. 
NLRB v. Standard Trouser Co., (4 Cir. 1947) 162 F. 2d 
1012. 


The applicant objects to the use of the term “self-serving 
statements”? with respect to Volpe’s testimony. It is my 
opinion that, even if this term were erroneously used by 
both the Hearing Examiner and the Assistant Regional 
Commissioner, it is clear that they used the term as relating 
to the weight to be given to the testimony rather than as 
requiring that the testimony be excluded from considera- 
tion under the rule of evidence relating to the exclusion of 
“self-serving statements’’. Hence, this exception resolves 
itself into a question of nomenclature and is without merit. 

After an overall examination of the record, I find that 
Mr. Volpe’s testimony is at variance with probable facts 
and legitimate inferences. Therefore, I do not accept his 
testimony as being conclusive. Quack Ting v. United 
States, 140 U. S. 417. 

The applicant also objects to the Assistant Regional 
Commissioner’s citation of Ma-King Products Co. v. Blair, 
Commissioner of Internal Revenue (271 U. S. 479), as a 
precedent for his action in holding this applicant not 
entitled to the confidence of the Government. Ma-King 
has been frequently cited by Federal courts in similar cases 
involving the qualifications of applicants under the Act, 
e.g., Atlanta Beer Distributing Company, Inc. v. Alexander, 
Federal Alcohol Administrator (5 Cir., 1937), 93 F. 2d 11, 
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cert. denied 203 U. S. 64; Owings Mills Distillery, Inc. v. 
Helvering (4 Cir., 1941), 124 F. 2d 379. Indeed, it was 
in Ma-King that the Supreme Court established the rule 
that the ‘‘associations and business connections’’ of an 
applicant for a Federal liquor permit are decisive factors 
in determining his eligibility. The Supreme Court thus 
approved the wide latitude of administrative discretion in 
the consideration of applications for such permits and fur- 
nished a firm foundation for the similar discretionary lati- 
tude later specifically incorporated by Congress into the 
Act. 


Similarly, the applicant takes exception to the Assistant 
Regional Commissioner’s reliance on Pincourt v. Palmer 
(3 Cir., 1951), 190 F. 2d 390. In view of the Hearing 
Examiner’s finding that Volpe had a good general reputa- 
tion, the applicant urges that the facts in Pincourt are 
distinguishable from the facts in this case. However, Pin- 
court does stand for the proposition that the Act was 
designed to permit only persons of financial rectitude and 
of known integrity and business ability to be licensed and 
that, in considering an application for a permit, the past 
experience and conduct of the applicant is an important 
consideration. Thus, this exception is without merit. 


I have considered each of the applicant’s exceptions to 
the order of the Assistant Regional Commissioner as well 
as his exceptions to the recommended decision of the Hear- 
ing Examiner. I find those exceptions, to the extent indi- 
cated hereinbefore, to be without merit. 


Finally, I should note that the record of this case con- 
tains a certified copy of a judgment and commitment of 
Anthony J. Accardo in a Federal criminal case (Gov’t. 
Ex. 3), admitted for the sole purpose of showing that Mr. 
Accardo’s reputation was a continuing one (R. p. 134 and 
161). I am aware that this conviction has, while this 
appeal was pending before me, been reversed and re- 


manded by the United States Court of Appeals for the 
Seventh Circuit. The presence of the judgment and com- 
mitment in the record has not influenced my decision in 
this matter. 


WueEnezrore, on this ......... day of March, 1962, the afore- 
said decision of the Assistant Regional Commissioner is, 
except as modified herein, approved and affirmed and the 
application of Seaway Beverages, Ine. for basic permits 
to engage in business as a wholesaler and as an importer 
of malt beverages are denied. 


Dwicut EF. Avis, 
Director, Alcohol and Tobacco 
Tax Division. 
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PETITION FOR REHEARING. 


The Petitioner, Seaway Beverages, Inc., petitions for a 
rehearing upon the following grounds: 


1. The Court’s opinion serves to highlight the petition- 
er’s strenuously-urged contention (petitioner’s brief, pages 
31-36) that it has been denied due process of law 
because of the prejudicial effect of the admission in 
evidence of (1) Accardo’s income tax returns from 1940 
through 1954, which were held to be prejudicial error in 
Accardo’s own tax case, (2) a certified copy of Accardo’s 
conviction, which was subsequently reversed by the federal 
Court of Appeals, and (3) the voluminous newspaper clip- 
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pings referring to Accardo. The government argued that 
all of this prejudicial, inflammatory, non-cross-examinable 
material was introduced for the “limited purpose’’ of show- 
ing Accardo’s reputation (government brief, pages 23-27). 


This Court’s opinion demonstrates that the Court was 
influenced, as was the Hearing Examiner, the Assistant 
Regional Commissioner and the Director, by the highly- 
inflammatory material supposedly introduced for a ‘‘limited 
purpose.”’ It is virtually impossible for the human mind 
—ineluding the trained minds of judicial officers—to be ex- 
posed to an avalanche of prejudicial matter and not to ac- 
cept such matter as though it were unlimited and undis- 
puted proof equal in every respect to evidence which has 
met the test of cross-examination. 

Thus the Court discusses (footnote 3, page 6 of opinion) 
what Morgen, according to the Court, ‘‘is reported to have 
testified’’ in the ‘‘ United States District Court in Chicago.”’ 
Although the Court states that ‘‘no reliance is or need 
be placed on it,”’ it is obvious that the Court was influenced 
by, and treated as evidence, a prejudicial, non-cross- 
examined newspaper clipping, the veracity of which was 
completely untested. But even more destructive of consti- 
tutional rights is the manner in which such material may 
even on its face be misread. The newspaper clipping in 
question appears at JA 372, Although it mentions a Fed- 
eral district court case, the clipping does not state that 
Morgen testified in court in the course of that case. In fact 
the item commences with the words, ‘‘the Chairman of 
Premium Beer Sales, Inc., couldn’t shed any light Sunday 
on what Tony Accardo, mob chieftain, did...’ The clip- 
ping then states that ‘‘Volpe . .. could not be reached at his 
home’’ to comment. The story clearly indicates that Mor- 
gen was purportedly telephoned or talked to by a reporter 
when the statements quoted in this Court’s opinion were 
allegedly made. The members of this Court have un- 
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doubtedly had sufficient experience with being ‘‘quoted”’ in 
the press to take judicial notice that not only are such 
“‘quotations’’ subject to error in communication but more 
often than not, particularly in news items where no particu- 
lar writer assumes the responsibility for the item, the 
“‘quotation’’ is not correet. Yet here a Court of Appeals 
accepts as evidence and is influenced enough to quote in its 
opinion a highly prejudicial, unverified, un-cross-examined 
newspaper clipping and compounds the prejudice by mis- 
reading the clipping to convert an anonymous reporter's 
story into testimony given in a Federal district court. The 
evidence properly admitted in this ease proves that Morgen 
was acting as president of Premium as late, for example, 
as March 21, 1957 (JA 401). 


Similarly, the Court’s emphasis upon a few of the Hear- 
ing Examiner’s minor findings (footnote 2, page 5 of op- 
inion) to the complete disregard of the major findings (set 


forth in petitioner’s brief, pages 22-24), which, as a matter 
of law, required the granting of the permits, indicate the 
impact of the improperly admitted exhibits. Furthermore, 
the findings recited by the Court were explained by a vast 
amount of uncontradicted evidence (petitioner’s brief, 
pages 6-12). 

2. Section 4 of the Federal Alcohol Administration Act 
(27 U.S. C. § 204) requires the Seeretary of the Treasury 
to find, as a pre-requisite to the denial of a basic permit, 
that the applicant therefore is, by reason of ‘‘trade connec- 
tions, not likely to . . . maintain such operations in con- 
formity with Federal law.’’ The petitioner argued (brief, 
pages 41-5) that mere ‘‘association’’ does not constitute a 
‘‘trade connection”’ likely to prevent the petitioner from 
maintaining operations in conformity with Federal law and 
that to so hold would be an unconstitutional determination 
of guilt by mere association. This Court has misconstrued 
the petitioner’s contention (opinion, page 2) that ‘‘the find- 
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ings under this section of the statute concerning Volpe’s 
prior ‘associations’ are not supported by substantial evi- 
dence on the record as a whole.’’ The petitioner contended 
that no ‘‘association’’ is sufficient under the statute or 
Federal constitution but that ‘‘trade connections’’ with the 
likely consequence of preventing operation in conformity 
with Federal law are required. 


Furthermore, the petitioner contended that the conduct 
and reputation of Volpe were proved to be excellent and 
that no contrary proof was ever offered by the govern- 
ment. The petitioner did not contend, as stated by this Court 
(opinion, page 2), that Volpe’s conduct and reputation were 
good ‘‘apart from the ‘associations’ with one Accardo.’’ 
The petitioner argued (brief, page 41) that the government 
offered no evidence as to Volpe’s character and that nothing 
appears in the record ‘‘other than the alleged association,’’ 
and that even the alleged association is not equivalent to 
“trade connections’’ likely to prevent operation in con- 
formity with Federal law. Five of Volpe’s character wit- 
nesses expressly testified that they knew his business asso- 
ciates and that his character was good (JA 245, 248, 250, 
252, 337). Eight additional character witnesses testified 
that in their opinion he would conform with the federal Jaws 
and regulations applicable to basic permits (JA 153, 154, 
158, 191, 208, 218, 233, 239). These witnesses were, in effect, 
expert witnesses and no contrary testimony was introduced 
by the government. 


3. The petitioner argued (brief, pages 36-45) that See- 
tion 4 of the Federal Aleohol Administration Act could not 
he validly or constitutionally interpreted to sustain the 
denial of the basic permits. This Court recognizes that 
such an argument was made (opinion, page 2) but ap- 
parently gave it no further consideration. 


4. The Court states that ‘‘undisputed evidence shows 
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that Accardo’s connection was exploited in other ways than 
the direct promotion of beer sales’? (page 4 of opinion). 
This statement is apparently based upon the testimony of 
an orchestra leader who testified that Feicht told the 
witness that Accardo would help Feicht and Fox Head 
Brewing Company sell beer. Volpe did not make any of 
these statements, none of these statements were directed to 
him and he was not even present at the conversation under 
diseussion (JA 197). Not only is this another example of 
the manner in which the fecling toward Aceardo and Fox 
Head Brewing Company and its officials was prejudicially 
transferred to Volpe, but it also demonstrates the dis- 
criminatory treatment of Volpe and the petitioner here. 
There is no evidence in the record that the government 
ever revoked or suspended Premium’s permit or took any 
action against Fox Head Brewing Company because of 
the Accardo association, or that Fox Head, Feicht, its 
president and chairman, Morgen or any of Premium’s di- 
rectors was ever disciplined or penalized in any way by 
the state or federal governmental agencies controlling 
the liquor industry, even though the role of cach of 
them was far more significant and direct than that of 
Volpe. Since Accardo’s salary was actually paid by Fox Head 
and since the testimony of the orchestra leader indicates, 
if anything, that Fox Head intended in some way to manipu- 
Jate its stock, the Court’s conclusion that *“Accardo’s con- 
nection was exploited in other ways’’ simply goes to 
prove what the petitioner has been contending throughout 
this case—that if there is any ‘‘trade connection’’, it is 
between Aceardo and Fox Head and not between Aceardo 
and the petitioner. 


5. The Court’s agreement with the administrative 
agency’s characterization of Volpe as a willing ‘‘tool’’ or 
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“‘front’’ fails to give consideration to the requirements of 
Illinois law (Ill. Rev. Stats., 1961, ¢. 32, $157.34) that 
**the business and affairs of a corporation shall be managed 
by a board of directors’’ (§ 157.33). The officers are ap- 
pointed by the directors (§ 157.43), may be removed by the 
directors (§ 157.44), and ‘“‘shall have such authority and 
perform such duties is in the management of the property 
and affairs of the corporation as may be provided in the 
by-laws, or as may be determined by resolution of the 
board of directors . ..°? (§ 157.48). 


The president of an Illinois corporation has no authority 
in the absence of action by the board of directors to enter 
into, on behalf of the corporation, an unusual or extra- 
ordinary contract. Jaffe v. Chicago Warehouse Lumber Co., 
+ Ill. App. 2d 415, 124 N. E. 2d 618 (1954): Goldberg v. 
Hamburger, 342 Ill. App. 444, 96 N. E. 2d 636 (1951) ; Sacks 
v. Helene Curtis Industries, 340 Ill. App. 76, 91 N. E. 2d 127 
(1950). 


6. The court cites legislative history (opinion, page 
6) which is alleged to show that the objective of Congress 
was ‘‘to keep racketeer and hoodlum influences out of that 
phase of the beer business which lies within the regulatory 


power of Congress.’? The Court failed to consider other 
important Congressional history. At the Ways and Means 
Committee hearing, Congressman Celler of New York, 
appearing as a witness, objected to the language of this 
section as being too vague, as permitting arbitrary rul- 
ings, and stated that the Volstead Act contained no such 
rigid restrictions. Congressman McCormack, of the com- 
mittee, stated in reference to this objection: 
‘*May I say this in regard to page 7, that I think 
you have placed a construction upon the language that 
the committee—I know some of the members of the 
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committee, at least—never intended. They did not 
want to have too drastic requirements, and they 
limited it to three directions’’ (Report of Ways and 
Means Committee hearing on H. R. 8539, p. 90). 


Congressman O’Malley, of Wisconsin, appearing as a 
witness, criticized this section as not telling applicants 
just what conditions must be met to obtain a permit. He 
stated that the provision makes it an absolute one-man 
dictatorship (record of hearing on H, R. 8539, pp. 96 and 
97). 

7. This Court did not give adequate consideration nor 
weight to the principle set forth in Levers y. Berkshire, 
159 I. 2d 689 (10th Cir., 1947), at page 694: 

** Undoubtedly, in determining whether an applicant, 
if granted a basic permit, would likely maintain and 
operate his business in conformity with Federal law, 
the Secretary may take into consideration the appli- 
cant’s record with respect to his operations under other 
basic permits.’’ 


The previous conduet of Volpe while holding a basic 
permit in various capacities was in accordance with all 
applicable laws both State and Federal and, therefore, 
there can be no finding supported by substantial evidence 
that the petitioner is not likely to maintain operations 
in conformity with Federal law. 


The petitioner prays for a rehearing and that, upon 
such rehearing, the order of March 27, 1962, of the Director 
of Alcohol and Tobacco Tax Division (1) modifying the 
Assistant Regional Commissioner’s decision dated Septem- 
ber 5, 1961, denying applications and permits, and (2) 
affirming the decision as modified, be reversed and set 
aside in whole and the proceeding be remanded with di- 
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rections to the Secretary of Treasury to issue the basic 
permits for which the petitioner has applied. 


Respectfully submitted, 


Manveu L. ANIXTER, 
JoserpH B. Danzansky, 
Raymonp R, Dickey, 
Attorneys for Petitioner. 
Of Counsel: 
CHapMan, Anrxter & Dewaney, 
79 West Monroe Street, 
Chicago 3, Illinois, 
FRanklin 2-5541. 
Danzansky & Dickey, 
Suite 1010, Bender Building, 
1120 Connecticut Avenue, N. W., 
Washington 6, D. C., 
FEderal 3-8700. 
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Witnesses FoR PuarntIFF. 

Joseph Morris— 

Direct Examination by Mr. Watson 

Cross-Examination by Mr. Anixter 

Redirect Examination by Mr. Watson 
Virgil Peterson— 

Direct Examination by Mr. Watson 

Cross-Examination by Mr. Anixter 


John H. Nelson— 
Direct Examination by Mr. Watson 
Cross-Examination by Mr. Anixter 
Redirect Examination by Mr. Watson 
Recross Examination by Mr. Anixter 


Arthur Feicht— 


Edward Lauer— 
Direct Examination by Mr. Watson 
Interim Cross-Examination by Mr. Anixter 


Direct Examination (Resumed) by Mr. Watson... 


Wirnesses For APPLICANT. 
Michael Mele— 


Direct Examination by Mr. Anixter 
Cross-Examination by Mr. Watson 


Curtis Catron— 
Direct Examination by Mr. Anixter 
Cross-Examination by Mr. Watson 
Charles M. Davis— 
Direct Examination by Mr. Anixter 
Cross-Examination by Mr. Watson 


Lawrence M. Cohen— 

Direct Examination by Mr. Anixter 

Cross-Examination by Mr. Wood 
Daniel Jaman— 

Direct Examination by Mr. Anixter 

Cross-Examination by Mr. Watson 
Frank York— 

Direct Examination by Mr. Anixter 

Cross-Examination by Mr. Watson 
Edward H. Lingl— 

Direct Examination by Mr. Anixter 

Cross-Examination by Mr. Watson 
Martin Brin— 

Direct Examination by Mr. Anixter 


Cross-Examination by Mr. Watson 


Morris Kozak— 

Direct Examination by Mr. Anixter 

Cross-Examination by Mr. Watson 
Father Raymond Labate— 

Direct Examination by Mr. Anixter 

Cross-Examination by Mr. Watson 
Henry A. Lazewski— 

Direct Examination by Mr. Anixter 

Cross-Examination by Mr. Watson 
Pat Genteile— 

Direct Examination by Mr. Anixter 
Walter Gunkler— 

Direct Examination by Mr. Anixter 


Arthur Stevens— 
Direct Examination by Mr. Anixter 
Cross-Examination by Mr. Watson 


Robert E. Schlau— 
Direct Examination by Mr. Anixter 
Cross-Examination by Mr. Watson 
Sal J. Russo— 


Direct Examination by Mr. Anixter 
Cross-Examination by Mr. Watson 


Richard L. Geary— 
Direct Examination by Mr. Anixter............. 239 
Cross-Examination by Mr. Wood 
Redirect Examination by Mr. Anixter 


Edward M. O’Brien— 
Direct Examination by Mr. Anixter 
Cross-Examination by Mr. Watson 
Redirect Examination by Mr. Anixter 


John J. Meany— 
Direct Examination by Mr. Anixter 
Cross-Examination by Mr. Wood 
Si Rabin— 
Direct Examination by Mr. Anixter 
Cross-Examination by Mr. Watson 
Redirect Examination by Mr. Anixter 
James L. Griffn— 


Direct Examination by Mr. Anixter 
Cross-Examination by Mr. Wood 


Donald Baum— 
Direct Examination by Mr. Anixter 
Cross-Examination by Mr. Watson.............. 256 
Redirect Examination by Mr. Anixter 
Recross Examination by Mr. Watson............ 258 
Andrew J. Delaney— 
Direct Examination by Mr. Anixter 
Cross-Examination by Mr. Watson 


Dominic Volpe— 
Direct Examination by Mr. Anixter 
Cross-Examination by Mr. Watson 
Redirect Examination by Mr. Anixter 
Recross Examination by Mr. Watson 
Examination by the Hearing Examiner 


CHOgK One 


Dronven 
(REV, SEPT, 1960) 


BB wnocesacen 
Assistant Regional Commissioner, Alcohol and Tobacco Tax (City and State) cate 


Chicago, Illinois Aug. 31, 1959 | 


a 


Seaway Beverages, Inc. 
2555 West Armitage Avenue 
Chicago, Dlinois 


4 ADORESSES OF ALL WAREHOUSES, IF DIFFERENT PROM OFrricE 
aonuas 
2555 West Armitage Avenue None 


Chicago, Dlinois 


8. Te engege, at euch place of business, in the business of 
O uontine invo THe UnITEO STATES, oe —S) POR AESALE AT WHOLESALE, 
I 2/ 
‘The following: [J o1riLceo epimirs we O CSuary oxvensces 


And in receiving (ia the ease of wholeselers), selling, ond shipping, in interstate and foreign commerce, such alcoholic beveroges #0 
imported or purchased. 


¢. MENTAL PER 


$700.00 - 


7+ MAME AND AD0R E88 OF OWNER 


© K Motor Service, Inc., 2513 West Armitage Avenue, Chicago, Ilinoi 


15 PARTNERSHIP, GIVE THE FOLLOWING IN RELATION TO ALL 


PARTNER'S Ane (Pareeatage) 
iG 


9. 1F A CORPORATION, GIVE THE FOLLOWING 


59 | =" puncte 120,000.00 125,000. 00 


&. HAMES AND ADDRESSES OF OFFICERS AND DIRECTORS *.viThe 


Nomee ond addresses of all stockholders who hold more than 10% of the capital stock, as well aa beneficial 
owners of such stock, and number of shares held by or for each. 


6. WAMES ANO AOORESEES 


ATE THE SOURCE OF FUNDS InVESTEO IN THE Busines (Sevings, loan from 


See separate statement.’ a + 


Gover Reaow@ x1 


12. Give the following information relating to persona who hed advanced by loan, er otherwise, 


more than 10% of the capital invested in the business (De net inclade persons named ia (11) aboweh 
‘Aconass 


None 


VE 18 THE OUSINGSS A NEW ENTERPRIOR 


11 evquired trom the holder of « basic permit under e 
siesta be sunendered wh che epptiotsion oo that fe 
A MAME AMD ADORESS OF PERMIT HOLDER S - 
' i 
ue of 
e SS 


<. TYPE ANG HO. OF PERMIT, IF AVAILABLE. 


14. State, in reletion to the individual applicant, /eac! of o parmership,-te'ebdir bittcer, director, 
or holder of more than 10% of the capital atock, Sad tre nenelek event ot ommane of wich oteeh, 


or firm member of the applicant, the f 
RENO ENCE CURING 
Past 8 VEARe 
(a) 


18. ARE THE OPERATIONS PROPOSED TO BE CONDUCTED PERMITTED UNDER THE LAWS OF THE STATE It WHICH TREY ARE TO O€ 
Conoucreor 
ves a 
BUSINESS HISTORY 
‘¢. Hee epplicant, any partner, or any officer, director, or holder of more than 10% of the capita! stock, and any beneficial owner of 


euch stock, or firm member of the applicant ever applied for, held, or been connected with « Federal or State permit er License to 
manufacture, distribute, import, sell or vee alcohol or products containing alcohol, whether er not for beverage wee. 


Bre One 


A HAD ANY OF THE 
Any euemeces 


¢. If onewer to any of the Joregoing is “YES, furnish on separate sheet the following information with respect to euch 
Peteon(s); name of permittee; number and clasaification of such permit; period of operation thereunder; whether 
euch permit wan ever suapanded, revoked, annulled, or otherwise terminated, giving details. 


arate statement 
ECTOR. HOLOER OF MORE THAN 108 OF THE CAPITAL STOCK, OM ANY 
THE APPLICANT) 


F ADRES ST EL MUS DEA ne On pamnna re sneer (De aot repent comvistions, erruat, or charges for miner 


ew ve 
Walter vevtoniowe sf eeeh wentemone we at felomecey 
” : 2 (aw) eormwe 1632 new wen 


Sst... ... + anes cmemanee 


Question No. 10. 


All of the funds constituting the capital of applicant were 
supplied by its president, Dominic Volpe, from his 
personal funds and from a mortgage secured upon his 
home from Kransz-Neuses, 135 South La Salle Street, 
Chicago 3, Tllinois. 


Question No. 13. a ay 


On Angust ie 1959, the applicant succeeded to the 

business of Premium Beer Sales, Inc. of Chicago, 

Dllinois, which had been operating under Wholesaler's--. 
Basic Permit No. _9-p.2262 /) - 2 Ge LM 
which had been issued to it on 2 — 

- On August 4, 1959, ) 
applicant purchased the inventory, oftidd “eee ee 
and trucks of Premium Beer Sales, Inc. and began 
Operation on that date. 


Question Nos. 16 (c) and 18, 


Dominic Volpe, as president or vice-president, at one 
time was connected with County Wide Beer Sales 
Corporation located at 2648 West Arthington Street, 
Chicago, Dlinois, which was the holder of a Basic 
Permit under the F,A,A., said permit being issued 

in 1946, In 1952 said company discontinued doing 
business. Dominic Volpe also was associated with, 

in one capacity or another, in ownership or control, of 
the following retail establishments, which was prior 
to the time of the issuance of the Basic Permit to County 
Wide Beer Sales:, 


Como Village, 2801 West Harrison Street, 
Chicago, Dlinois, 


Silhoutte Lounge, 5208 West Chicago Avenue 
Chicago, Dlinois 


Dip and Duck, 506 S. Cicero Avenue, 
Chicago, Illinois 


Harrison Buffet, 3159 West Harrison Street 
Chicago, Dlinois 


Dominic Volpe was employed by Premium Beer Sales, 
Inc., of Chicago, Dlinois, in approximately 1953 as 
Sales Manager and became its President in ap- 
proximately 1956. At no time did he have any 
proprietary or financial interest in said corporation. 


Both County Wide Beer Sales Corporation and Premium 
Beer Sales, Inc., engaged in the wholesale sale and 
distribution of malt beverages. . 


Jennie Volpe and A. Bradley Eben have had no prior 
business history connected with either federal or state 1 6 vest 
permits or licenses as set forth in this question No. 16 (c){* serie 


Neither the permits or licenses in connection with any 
of the establishments herein enumerated were ever 
suspended, revoked, annulled or otherwise terminated, 
except when the enterprises stopped doing business and 
at said time they were not renewed. 


Question No. 19, 
DOMINIC VOLPE 


1, Sal J. Russo, Vice President 
Cosmopolitan National Bank of Chicago 
801 North Clark Street, Chicago, Dlinois 

MOQ-4-5200 


Baum & Son (Mr. Donald Baum) Insurance 
141 West Jackson Boulevard, Chicago, Illinois 
HA~7-3900 


Curtis W. Catron, C.P.A. 
5 East Erie Street, Chicago, Dlinois 
SU-7-7540 


Frank O'Hara 

c/o Gaw-O'Hara Envelope Co. 

500 N. Sacramento Boulevard, Chicago, Dlinois 
NE-8-1200 


(Home) 10114 s. ves ield Avenue, jcago, Illinois 
cree Y, A oo 
ave Y, VLeree . wehbe, Ll ae 


e~ 


Woe elem af Covenby WA && [ile L. . 
Gent ly . ¢ aN ; 
: v4 P-92.92 Lem / 9% le AS 


John Meany @. 
7823 South Cregier Avenue, icago, Dlinois 
SO-8-1806 


James L. Griffin, Attorney 
10 South La Salle Street, Chicago, Llinois 
DE-2-4640 


Edward O'Brien, Executive Assistant 
Seagrams Distillers 

35 East Wacker Drive, Chicago, Dlinois 

FI 6-8500 

(Home) 10330 S. Central Park Ave, Chgo. I. 
BE 3-9000 


JENNIE VOLPE 


1, Andrew J. Delaney, Attorney 
79 West Monroe Street, Chicago 3, Dlinois 
FR-2-5541 


Sal J. Russo, Vice President 
Cosmopolitan National Bank of Chicago 
801 North Clark Street, Chicago, Dlinois 
MO-4-5200 


Marvin Kleinstern 

Metropolitan Life Insurance Company 
444 Home Avenue, Oak Park, Dlinois 
VI-8-7267 


James Lennon 
Box 385, McHenry, Dlinois 
McHenry 726 


Dr. John J. Vitacco 
5679 West Madison Street, Chicago, Dlinois 
CO-1-2234 


A, BRADLEY EBEN 


1. David Sweet, Vice President 
City National Bank & Trust Company of Chicago 
208 South La Salle Street, Chicago, Dlinois 
FR-2-7400 


2. Martin J. Harding, President 
John P. Harding Restaurants 
21 South Wabash Avenue, Chicago, Llinois 
ST-2-1133 
ery. 5 


—_—__ ee 


3. Hon. Michael Igoe 
United States District Judge 
United States Courthouse, Chicago 4, Dlinois 
HA 7-4700 


James A. Hart, Chairman of Board 
Ambassador Hotels 

Ambassador East Hotel, Chicago, Dlinois 
SU-7-7200 


John W. Ryan, Presient 

J. W. Ryan Company 

211 North Des Plaines Street, Chicago, Dlinois 
FR 2-2973 


Hon. John A. Sbarbaro 

Judge, Superior Court of Cook County 
905 County Building, Chicago 2, Dlinois 
FR-2-3000 


Senator Estes Kefauver 
Senate Office Building, Washington, D. C. 
NAtional 8-3120 


Question No. 23 (a) 


Application has been filed for an Dlinois Distributor's and 
Importing Distributor's License to do business as a wholesale 
beer and importing distributor. The application is presently 
pending before the Dlinois Liquor Control Commission, 160 
North La Salle Street, Chicago, Dlinois, and applicant is 
being permitted to operate pending such application. 

of a letter to that effect dated August 13, 

Loren B. Sacket:, 

hereto. 


Question No. 23 (b) 


Applicant, on August 7, 1959, applied for an occupational 
tax stamp and hag in its possession a receipt indicating pay- 
ment by it on that date in the amount of $233.75 to the 
District Director of the United States Treasury Department. 
This receipt is identified by the following legend: 


“August 7, 59-3-053 M H¥##$233, 75," 


Upon inquiry applicant has been advised that the stamp is 
being processed and will issue shortly and that the delay 


is due to the heavy load of business. 


ae 
FeV. 
cae i 


Question No. 25 (a} 


The applicant is a distributing agent for M. K. Goetz Brewing 
Company, Saint Joseph, Missouri (Goetz Country Club Malt 
Liquors) in Cook County, Ilinois. 


It is also the sole distributing agent for the Lowenbrau Brewery, 
Munich, Germany, distributing Lowenbrau Beer in the State 
of Dlinois. 


Question No. 25 (b) 


All sales will be made by employees of the corporation. 


‘experience of the applicant, each partnaMGna’each officer, director, or holder of 
more than 10% of the copital stock, and any beneficial owner'o! such stock, or firm member of the applicent, which relates to the 
manufacture, distribution, importation, or eale of alcohol or products containing alcohol, whether or not for beverage use. 

10. On separate sheet give names ond cddresses of five (5) business relerences, including one (1) bank relerence, atating the nature 
and extent of the business relotion with each. Unless the references can answer for all parmers, officers, directors, each 
partner, in the cose of a partnership, and each officer or director, in the case of @ corporation, must fumish at least five ($) 
business references, including one (1) bank reference. Mailing addresses of telerences should be given; and if different trom 
the matling oddress, the address at which the reference may be contocted personally should be odded. 


20 18 APPLIC ANT RATED OY ANY IVE THE FOLLOWING: NAME OF AGENCY, DETAILS OF RATING 
+ €RGOIT REPORTING AcEHCY 


the applicant, either directly or indirectly, have actual or legal Control over ony Otver Corporation, or a it oclually or 
legally controlled by any corporation, whether auch control is effected through stock ownership or in any other manner? 


‘Gnewer 7 state on eeparaia the extent manner of euch cont ‘nature 61 ineea, 
name ond cddreas to such corporation, or corporations, together with the names and addresses of the officers ond directors of 
n 


42. Dose the opplicant, or any of ite officers, directors, holdete of more than 10% of the copital stock (and any beneticial owners of 
such atock) or any other person holding (or expecting to hold) ¢ financial intereat amounting to more than 10% in the enterpriaet 


A+ BOLO ANY INTEREST IN THE OWNERSHIP OF ANY BUILDING OR | ©. HOLD ANY INTEREST IN ANY BUCH BUGINEES OTHER Tuan Thay 
CMUBES ON WICH ILLES SPIRITS, WINE, OF MALT BEY: COVERED BY THE INSTANT APPLICATION 
OM BTORED OM BOLD AT RETAIL 


S- HOLD Amv INTEREST In ANY EQUIPMENT OM FIRTURES USED BY IN ANY LICENSE COVERING SUCH BUST 
1H BUCH BUSinese 


=. If anewer to any of the above is “YES, using separote sheet furniah berticulars, including date such interest was acquired. 
23. STATE AND FEDERAL Laws. 
er 


A: GIVE THE FOLLOWING RELATIVE TO CURRENT LICENSES) ISSUED TO APPLICANT OY 
STATE IM WHICH THE PLACE OF OUSINESS IB LOCATED) 


KIND OF BEVERAGE 


8+ MAS APPLICANT PROCURED PROu DISTRICT DIRECTOR OF INT 
PURMIEN FOLLOWING: 


KIND OF aTame SERIAL MUMeER 


24. CORPORATION POW 
OC OOO 
3 applicant is @ corporetion, the epplicction ahould be accompanied by two copies of ite articles of incorporation, together with two 
Certified copies of the by-laws or resolutions of the board of directors authoriaing an officer or officers to execute the application 


28, TO ME ANSWERED GY WHOLESALERS ONLY 


ANUP ACTURERS OM DISTRIBUTORS OF DISTILLED 1k. FOR WHOM YOU 
cM OKMONATEDS OISTRIBUTING AGENT, ANO SPECIFY THE TERRITORY COVERED OY sucH on 10m (Use seperate 


sheet (f necessary) 


See separate statement 


OIF APPLICANT'S BALES ORGANIZATION BEL F-OWNEO! IF "VER", BPECIPY OW 
RATE SHEET THE NATURE 4n0 EXTENT 


See separate statement 


NEANT HOW ENGAGED in THE BUSINESS COVERED BV THIS APPLICATION? IP 
FURNIEN THE APPROXIMATE DATE APPLICANT COMMENCED actus, 
PURCHASE AND BALE AT WHOLESALE OF ALCOHOLIC BEVERAGES 


Oves Ono See aniswer'to Question No 13 


ronm 1632 (nev, »-60) 


- 2 


€ ANSWERED BY WHOLESALERS ONLY (Coni 


©. Does applicent propose to sell at wholesale, to wholesalers and retailers? 


OR 


Does applicant propose to sell at retail, to consumers only? Oves fare 


‘The applicont ogrees that he will operate in conformity with 
the Federal Alcohol Administrotion Act and amendments thereto; 
the twenty-firet Amendment ond Lawa relating to the enforcement 
thereof; with all other Lows of the United States relating to die 


Ulled spirits, wine, and molt beverages, including taxes with re 


epect thereto; and all opplicoble requiations made pursuant to 


1 declare under the penal: 


low which are now, or may hereafter be, in force; and the laws o 
all States in which he engages in business, 


All data, written statements, affidavite, evidence, of othe: 
documents submitted in support hereof, of upon hearing, shell bt 
deemed to be a part of this opplication. 


of perjury that this applicotion has been examined by me end te the beet 


of my knowledge end belief is wue, correct, ond complete. 


Oates 


Aug. 31, 1959 


GENERAL 


1. Thee copies of Form 1632, “Application for Importers ot 
Wholesalers Basic Permit Under Federal Alcohol Adminiatro- 
tion Act’, must be prepared and filed with the cesistant re 
Gonal commissioner (alcohol ond tobacco tex) for the region 
in which the business ia to be conducted, If branch offices 
ot other ploces of business are operated by the applicont in 
@ddition to hie principal place of business, three copies of 
thia form must also be filed with the assistant regional com 
miaaioner for each such branch or other place of business. 


‘The application must be filed by the individual, partnership, 
Joint stock company, business trust, aseociation, corporation, 
or other form of business enterprise, receiver, trustee, or 
Ugquideting agent, which will actually operate the business. 
Applications may not be filed by parent corporations covering 
establishment proposed to be opercted by affilictes, A ope 
fate application must be filed by each affiliate. 


Where an address te required furnish: Number and strest, city 
of town, postal zone, and Stote, If located in 

Name of county ond mareat post office, and 

the road or highway on which situated. 


MeMATURE (Nema of applicent oF Wade or corporate name, 


Seaway Beverages, Inc. 


4 Do not deley filing this applicetion pending receipt of Stats 
License or Federal Occupational Tax Stampa. 


5+ If the space for ony reply in thie application 1s inauffictent, ¢ 
separate sheet or sheets should be used, taking care to nunr 
ber the reply correspondingly with the number of the item in 
question. 


SIGNING OF APPLICATION 


6. The name of the applicant, if an individual, must be typed ot 
written, preceded by the trade name, if ony, and followed by 
hie usual aignature and the words ‘Sole Owner’, of the apply 
cation must be typed of written and aligned by o duly em 
Powered attomey-inefact, followed by hie ttle as such. Ir 
Case of a partnership, the trade name of firm shall be typed 
oF written, followed by the umual signature of all partners, of 
the signature of any partner duly authorized to sign in behal! 
of the firm, or by a duly empowered ottomey-infact. If o 
corporation, the form will be executed in the corporate name, 
immedictely followed by the usual signature and the title of 
the person duly authorized to act in ite behalf; and shall be 
impressed with the corporate seal. 


+ FORM 1632 (nev, 9-0 


10 


CERTIFICATE 


I, A. BRADLEY EBEN, Secretary of SEAWAY BEVERAGES, 
INC., an Dlinois Corporation, do hereby certify that on the 12th 
day of August, 1959, the following resolution was passed and un- 
animously adopted at a meeting of the Board of Directors of the 
Corporation: 

“RESOLVED, that the President, Dominic Volpe 

be and he is hereby authorized to execute an. application 

for a wholesalers' Basic Permit under the Federal 

Alcohol Administration Act." 

IN WITNESS WHEREOF, I have hereunto set my hand and 


seal on this 3let day of August, 1959. 


11 


CERTIFICATE 


I, A, BRADLEY EBEN, Secretary of SEAWAY BEVERAGES, 


INC., an MDlinois Corporation, do hereby certify that the attached 


Articles of Incorporation, is atr: and correct copy of the Articles 


of Incorporation of SEAWAY BEVERAGES, INC., an Dlinois 


Corporation. 


12 


§ 395 


6l : 
Certificate Number_42600- 


Toall tombe these Presrcis Shall Come Geecting: 
Whereas, Atisletef Incoypoatiimdulysignedandverfiudef 


ne SEAS, SNA 
Mayol, Bory LG “L.. Douala Tie BUSINESS 
CORPORATION ALT ‘of Mlinoixtinforoa fly td, ADAIR. 


Nw Tard ore, Bennes & canpenrier, Sectallety ih Lealouf Me Leulenf Minis 
Gpnilicof Uhepaadt resid inmelyleardelaiel isuethivcortificatags! 
plea fousaidscoyfporation. 
Bu Cesimony Whereok, Word: LiNby han dundeetusete 
Ang affair tel lle ta of Ma 
ty Lneattlebidpy Spuigldliths 250 
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ait 
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vs 


sth xe 

eo 8 

hy : a Shank 
Www te Bre eT 


SS 
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FORM B 


BEFORE ATTEMPTING TO EXECUTE THESE BLANKS BE SURE TO READ CAREFULLY 
THE INSTRUCTIONS ON THE BACK THEREOF. 


(THESE ARTICLES MUST BE FILED IN DUPLICATE) 


STATE OF ILLINOIS, 


cook od 


COUNTY } 
To CHARLES F. CARPENTIER, Secretary of State: 


‘We, the undersigned, 


Dominic Volpe 105 Cherry Hill Road Barrington, Dlinoie 


Jennie Volpe 105 Cherry Hill Road Barrington, Dlinois ’ 
Betty Dugzan 5836 Stoay Island Chicago, Dlincis 


being natural persons of the ace of twenty-one years or more and subscribers to the shares of the corporation to be 
organized pursuant hereto, for the purpose of forming a corporation under “The Business Corporation Act” of the 
State of Illinois, do hereby adopt the following Articles of Incorporation: 


ARTICLE ONE 
‘The name of the corporation is. SEAWAY. BEVERAGES, INC, 


ARTICLE TWO 


The address of ita initial registered office in the State of Illinois is:_2955 West Armitage Avonue, 


Street, in the __ SHY ing Chicago Chicaco (so) Counry of. Cock ae” | 
the name of its initial Reine At a ol abr i—Dominie Volpe 


ARTICLE THREE 


Perpetual . 
The duration of the corporation 1 


sze29® Ll 


14 


ARTICLE FOUR 


‘The purpose or purposes for which the corporation is organized are: 


to acquire by purchase or otherwise a: 
market, sell, distribute and generally deal in at wholesale, and to import, under 


such restrictions, regulations and conditions a9 may be imposed by law all kinds of 
alcoholic and non-alcoholic malt beverages and wines. 


To purchase, sell, manufacture and deal in materials, wares 
and merchandise and personal proporty of al) kinds. 


To acquire, own, use, convey and otherwise dispose of 
and deal in real property or interest therein. 


—J 
o 
= 
y 
~ 
wn 


15 


ARTICLE FIVE 


Panaceara 1; The segregate ousbes of shares which the corporation is authorised to inve in_200___ 
divided into___2O ___classes, The designation of cach class, the sumber of shares of cach class, and the par 
value, if any, of the shares of cach class, or a statement that the shares of any class are without par value, are as 
follows: 


Series Number of Par value per share or statement that shares 
Class (Ifany) Shares aré¢ without par value 
Common -- 500 $100. 00 


PaRaonarn 2: ee ee ec ete tat ane Se ati Se Feat enw ia sebeet 
of the shares of cach clas are: None 


ARTICLE SIX 


‘The class and number of shares which the corporation proposcs to issuc without further report to the Secretary. 
of State, and the consideration (expressed in dollars) to be received by the corporation therefor, are: 
Total consideration to be 
+ Class of shares Number of shares 


Common “Ten 


ARTICLE SEVEN 


‘The corporation will not commence business until at Jeast one thousand dollars has been received as consideration 
fer the issuance of shares. 


ARTICLE EIGHT 
The number of 22°. “smb he io sn fe ein Three 


Ble? 


¢ 


10. JUD | 
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severally 


24 ts. 
Oapoo'lg 424 avy sey2e7sf ay CO OOD'OZS Jo 


property to be located within the State of Illinois during the 
hand apg seal the 


ARTICLE NINE 


of all property to be owned by the corporation for the following year 


oh: 
84 49 coo'ee 
4) avy errpoeva] jonas: 


$/Auly sworn by me 


Tespective capacities ‘therein set forth and declared that 


rows amount o} w at or poem @ c 


OATH AND ACKNOWLEDGMENT 


208 GY pred poe pended press yo y eae ry 
SEI 38 OD ODD'IS 194 D5 70 299 sra227 prunes toyEr 
‘] barn tredseray Jo aye2gni2> Bazan p 
FOP 2G 1e pied 24 OD posynbor ase 6929 Farmorjos aq) 


ee ee - eee 


t the f business which will be transacted at or fro 


$20+000r-00— 


nul 
233 a5 
He 


2. It is estimated that the value 


wherever located will be 


NOLLYUOdUOONI AO SUTOLL TY 


is 


‘ y 


in the State of Ilinois during 
STATE OF ILLINOIS 


@ WuOs 


NOTICE TO CORPORATIONS 


Every corporation subject to the Business Corporation Act is required to 
make and file in the office of the Seeretary of State in February of each year 
an annual report and severe penalties are inflicted for failure to do so, 


Corporations are also required to file all amendments to their articles of 
incorporatio 

‘The certificate of incorporation and all amendments thereto must be re 
corded in the office of the County Recorder of the County in which the 
registered office of the corporation is located within fifteen days from the 


issuance thereof, 
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STATE OF ILLINOIS 
ILLINOIS LIQUOR CONTROL COMMISSION 
160 North La Salle Street 
Chicago 1, Dlinois 


Angust 13, 1959 


Seaway Beverages, Inc. 
2555 West Armitage Avenue 
Chicago, Dlinois 


Gentlemen: 


This office is in receipt of an application, 
bond and check for an Importing Distributor's license, 
to do business as a wholesale beer and wine importing 
distributor at the above address. 


Pending our investigation of your application, 
permission is hereby granted to you to carry on a business 
as an Importing beer and wine Distributor in the State of 
Dlinois from the llth day of August, 1959, until your 
application has been processed. 


Yours very truly, 
ILLINOIS LIQUOR CONTROL COMMISSION 


3/ LOREN B. SACKETT, Chairman 


Cie THE 


APPLICATIO 
UNDE 


roaw 1632 
(MEM, SEPT. 1928) 


eta putatiin, give the name of the Cotporaisen) 
Scaway Beverages, Inc. 
2555 West Armitage Avenue 
Chicago, Mlinois 


3. ADOMESS OF PRINCIPAL OFFICE 
2555 West Armitage Avenue 
Chicago, “in 


8. To engoge, at such place of business, in the business of 
Bumonrine into ree unireo erates, 
‘The following: [] omsrinceo smimrs 


And in receiving (in the case of whe 
imported of purchased. 


7. MAME ANO AOORESS OF OWNER 


© X Motor Service, 


PARTNER'S NAME 
(a) 


Inc., 2513 West Armitage Avenuc 


y MPORTER'S CR WHOLESACER’S BASWEPERMIT 
b DERAL ALCOHOL ADMINISTRATION A 


31, 


Aug. 


Nee wane ys 
waste uel of cumplaance with auth astute iw must accompany 
uplicate, The purpose for which the proposes 
ye need mnet be submitted on acparate shee 
tipleate) 


None 


4: AOOMEBBES OF ALL WAREHOUSES, IF OIF F ERENT FROM OFFIC 


AODAESS 


None 


oe Cleunchasine rom ncsaue at wrovesace, 


Gd aac r sevanaces 
‘state ond foreign commerce, auch alcoholic beverages 80 


€. RENTAL PER 


$700.00 


INTEREST 
(Petcantage) 
©) 


ACTIVE OR 
macTiVE 
(a) 


SILENT OM 
cirrEo 
(2) 


Names and addresses of ol! stockholders who hold more than 10% of the capita! stock, 
owners of such stock, and number of shares held by or for each. 


@, NAMES AND ADOR ASSES 


10. BTATE THE SOURCE OF FUNOS INVESTED IN ThE BUSINESS (Sevings, loan from bank supported by note or collateral, ete.) 


Sce separate st. =ment. 
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11+ Give the following information relating to persons who hola, of are expected to hold, 


@ financial interest (More than 10%) in the enterpriae; 
‘AMY, OF INTEREST 


Dominic Volpe 


‘a. Give the following information relating to persons who had advanced by loan, or otherwise, 
more than 10% of the copital invested in the business (Deo not include ed in (11) above) 


1a 18 THE OUDINGSS A NEW ENTERPRISE S a Fh i “i rong 
permit paler, (This permis 


M acquired from the holder of @ besic permil under Fed: A 
should be surrendered with this application 0 thet it iit c ew, Stse\ 
i iy y 4 -) CATE ACQUIRED 


A: MAME AND ADORESS OF PERMIT HOLOER 


or firm member of the applicant, the following informetion: 
PULL GIVEN NAME AT BIRTH JOTHER WAMEB USED | OTE ANO PLACE OF @IRTH SSasvevaana” 
(a) (b) fe) . (a) 
Romini olp Non g. 19, 19 1105 Cherry Hi . 
is arrin mn 


h 


Chicago Mlingj 
Q 908 


Anthony Bradley Eben None Bs 
New York Ci N 2 


1K CONDUETEO PERMITTED UNDER THE Laws OF THE STATE IN WHICH THEY ARE TO BE 


8. ANE Trl OPERATIONS PROPOSED TO 
cOnoucraor 


ves Ono 
BUSINESS HISTORY 
‘¢. Hos applicant, any partner, of eny officer, director, or holder of more than 10% of the capital stock, and any benelicial owner of 
auch stock, or firm member of the applicant ever applied for, held, or been connected with a Federal or State permit or license to 
manulocture, distribute, import, sell or use alcohol or products containing alcohol, whether or not for beverage vee, 


ves One 


A, MAB ANY OF TRE FOREGOING EVER HAS ANY OF THE SONG KVER HELD ANY FINANCIAL 
3 KAT IN ANY BUSINESS COVERED BY ANY SUCH PERMIT OR LICENSE? 


ANY eusinges CoV v any suc: 


ve Dn ves Dre 
¢. If anawer to any of the foregoing ia YES", furnish on separate sheet the following information with reapect to auch 


person(s); nome of permittee; number and clossification of auch permit; period of operation thereunder; whether 
such permit was ever suspended, revoked, annulled, or otherwise terminated, giving details. 


Sco separate statement 
OF ANY OF FICER, DIRECTOR, 
c 


17s WAS THE APPLICANT, ANY PARTNE 
BENEFICIAL OWWER OF BUC! KR OF Ti 


HOLDER OF MORE THAN 10% OF THE CAPITAL BTOCK, OM ANY 


Licants 


©. EVER ekan TED OR CHARGEO WITH ANY VIOLATION OF 
FEDERAL On BTAve LAW 


HVE OR TAILS OW SEPARATE SME EY (Do NOL report convictions, areal, OF charges Jor minor 


niea) 7 
ronu 1622 «mev. 9-26) 


Quaseion No. 13° 


o/AM of tho fends ccartituting tho capital c€ arpieant sere 
x supplied dy ite prenivest. Neednie Velpe from bia’ 
yorecoal funts and from a mertgase.secuced open bie: 

* heme deem Xrenss-Neuses, 235 Sosth Le Salle Sircet 
Srisage 3. Misoio es or wea a . : 


i peter 18 3. ops ee wk 
On ‘pa guei tee 9. 1K appl Herat aes 
dasinsss, cf Premtan Beer Sales Inc cf Uhicags 
Biinols. shich bad sean ona rpting — ay aia ‘3 
Basic Permlt No. C-Hel-I-31 6, af 


z which had qa tesued to. (6 60 Ripert Symes yes 
- Cardagee) 395%. 2) yp): 


Soplizant parchg¢os: tie doreatery, eottdd ome 
amt trucke of Sromiaz: Beer Saice ike ant deyen: 
seperation oa that fate 


a 


Scesties Nas 38 eS ond: i8 
‘Pomdate Veins. as preets int or tiee-previdenr. alone 
tine wae conntcied olch Cesnty ‘Nike Beer alsa *.- 4" 
Corporation lecared st 2547 “est Acthicgton Yercet 
Chicago, Wiusols, whack vac the kolvar ef 2 Baste“ 
Perscit unver fee FLA AS dase zarcrit being isaved . 

4 a SONG... In -952 oid company Slaceaziaved doing 

0) Doekece nace Velpe Blso ~wap, cedidarnee ie 
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"Harrison Buffet, "3159 West ttarrtaca Stroot 
sy Chicago, Diinois : : 


Dominic Volpe,wes employed by Promiwn Beer Sales, | 
2Set Ince, of Chicago, Dlincis, in approximately 1953 as . 
{){ Sales Manager and bocame its Prosident in ap~ . 
proximately 1956. At no timo did he have any =~ 
Proprietary or finencial fat oxeut in said coxporation. ‘g 


Both Cotmnty Wide Beor Sales ‘Corporation and Premiam * . 
Beer Sales, Inc., ongaged in the wholesale sale aad as 
(etribution ot malt’ beverages. . : 
‘Jamia Wolpe and A. Bradley Ebon EER 4 ae 
business history connected with cithcer federal or state .° 


Neither the permits or‘liccnnes in connection with any - 

-of the establishments licrein enumérated were ever 

‘suspended, revoked, annulled or otherwise terminated, 
+1, except when the enterprises stopped doing business and 


ra Sal ye ‘eeens: Vice ‘Provideat woke 
» Cosmopolitan National Bank of ‘Ciicags 
4 801 North Clark erect reenact Diincis © 
MO-4-5200 ea para 


2: Backs te Son (ire Donald eum) Insurance: 
st; ie 141 West Jackson Boulevard, Chiengo, Mlinois 


500 N. ‘Sacramanto Boolevard, Chicago, THincis 
NE-8-1200: “ 
SB soses: 10114 S. Patefiela Avenue, Cutcago, ages 


5. 


Joha Meany . 
7£23 South Cregior Avenue, Chicago, Mlinoia 
SO~8-1305 fe 


Jasmuca L. Griffin, Attorney 

10 South La Salle Strest, Chicago, Diinols 
DE-2-4640 - 
Ldward O'Ssion, Sxecutive Assistant 

Seagramoe Distillers 

35 East ‘Vacker Drive, Chicago, Blincis 

FI 6-8500 ee 
(Home) 10330 ©, Central Park Ava, Chgo. Ml. 
BE 3-9009 ge -8 


Pears VOLPE 


+, MO~04-5200 


JAncrew J. Delanacy, Attorney 


79 West Moarec Strect, Chicago 3, Munote : 
PFR-2-5541 : 


Sal 5. Russo, Vies President 
Cosmopolite: Nstionzi Bank of Chicago 
801 North Clark Stzect, Chicago, Dincis 


Marvin Hleinctern 


Metrepelitan Lite lacurance “ompany 
444 Eomo fvonie, Oak Fark, Dinois 
VI-8-7267 SF ees pate 


James Lenaen 
Eox 355, Micilency, Miinoia 
McHonry 726 


Dr. Jokn J. Vitacco 


“, 3679 West Madisus Street, ee Minois * 


| 60-12-2234 


fe BRADLEY ESN 


1. 


David Sweet, Vice President . * 
City National Sank & Trust Company of Chicago 
208 South La €slle eet mara Dlinois 
FR-20% 400 : : 


z Mastin J. Eardiag, President." - 

‘John P. Harding Restaurante -" 
2LSouth Watash Avenue, Chicago, Dlinois 
-ST~201133 Lane ne en 


SITs». 


3. i tl Tyoo 
@ District Judgo t 
i Siateo Courthouse, Chicago 4, Dlinoi 
HA 7-4706 


Jaros A. 

"A 
An catom East Hotel, .Chicago, Mlinois 
SU-7-7200 


John W. Rysn, Prestent 

J. W. Ryan Company ? 

21) North Des Plaines Streot. Chicago, Dlinois 
PR 2-2973 ‘ . 


on, Join A Sbarbaro 

Jedge, Supericr Court of Cook County 
905 County Building, Chicago 2, Dlinois 
FR-2-3000 ‘ 


Sonatee Petes Mefauver 
Sonate Office Building. Washington, D. C 
NAtional 8-3)20 


Question No. 23 (a) 
—— Ott 


Application has beon filed for an Ditnois Distributor's and 
Luporting Diotributor's License to do ousiness ae a wholesale 
beor and importing distributor The application ig presently 
ponding before tho Mlinols Liquor Control Commission, 160 
North La Salle Streat Caicago, Diinois, and applicant is 
bdcing permitted to oporate ponding-such application. A copy 
of a letter to that effect dated August 13, 1959 and signed by 
Loren B. Sackott, Chairman of tho Co mmission is attached 
horcto. 


Question No. 23 fb) 


_ SepMecant, on August 7, 1959, applied for an occupations! 
tax otamp and has in its possession a roceipt indicating pays 

,, ment by it on that date in the amourt of $233.75 to the 

{ District Diroctor of tho United States Treasury Department. 


“! This receipt is identified by the following legond: 


a "August 7, 5$-3-053 M 1140%$233, 75," 


Upon inquiry applicant hag beon advised that the stamp io 


being processed and will issue shortly and that the delay dere 


due to the heavy load of business. .: - : : = 


25! 


TES 


icant is @ distr butts 73 agent be M. % Serta Denia 
+ Gtrayacy. Saint Joseph, Wdissours (Scots Country nue Mals 
‘Liguore) io Gook er Ditzals. BK 
" Be te alng the eole Metetousiay Spent for tho Lewentionn Srewanyi 
funlore Gerezoys Siatzibatin Z% Loweubran Beer in the Stas0 
Y a Miscia. St . way’, 


telafen to the 
tor beveraie wae 


flerencee, insluding ene (1) bank felerence, atating the nature 
farenews can anawertof 11 Lernem, etfievrs, diectora, each 
pommat, in the cane al a partnetahip, end each officer ct director, in the case of @ Corporation, must fumish ot least five (3) 
Leatinan mintoacen, including ene (1) bank reference. 1"atling addresses of references should be given; end I different from 
the mailing ettronn, the eddraee ot which the reference rey be Contected persenally should be odded. 


0% 18 APPLIC ANT MATEO OY anv 24a. 17 “VES™ TO ITEM 20 CIVE THE FOLLOWNG: MAME OF AGENCY, DETAILS OF RATING 
OncerT naPontine AaENEY 


ate ‘eeplicent, either 4: ly o ‘comrel over any other corporation, OF 18 1t 


Zz CJ iy 
legally controlled by any corporation, “hether euch contre! is effected through stock ownership er in any other manner? 


a = ‘extent manner ‘con nature 
name and address to such cerperstion, or corperations, tegether with the nomee and eddrecece of the officers ami directors of 


the ot any of ite » directors, holders of more than 10% of the copitel stock (and benelicial owners of 
ouch ‘ any other pereon holding (or expecting to hold) « financial interest amounting to more than 10% in the enterprise: 


COVERED OY THE INSTANT APPLICA’ 


vee Cine 


€. NOLO ANY INTEREST In AMY EQUIPMENT OF FINTURES USED | ©. HOLD ANY INTEREST I AMY LICEMDE COVERING OUCH BURT 
ee) naee 


. if answer te any of the chove is “YES, using separate sheet fumish particulars, including date such interest was eoquired. 
22. STATE ANO PEOERAL LAWS 


A. GIVE THE FOLLOW RELATIVE TO CURRENT LICEMSELA) INSURED TO APPLICANT BY 
rate statement «= STATE 1 WHICH THE PLACE OF GUSINESS 18 LOCATED) 


KIND OF BEVERAGE 


'S. HAS APPLICANT PROGURED PROM CISTRICT DIRECTOR OF INTERNAL REVENUE CURRENT OGGUPATIONAL TAX STAMPT IF VER, 
Pyanian PoLLomne: 


24, CORPORATION POWERS = 


1 applicant is « corperetion, the application should be accompanied by two copies of ite articles of jncerperation, together with two 
certified copies © the by-laws ot revolutions of the board of directors authorizing an officer or efficars to execute the application 


3%. TO OE ANSWERED BY WHOLESALERS ONLY i 


URERS ON OISTRIGUTORS OF DIRTILLED SPIRITS, WINE, OR MALT BEVERAGES, FOR WHOM YOU 
OUTING AGENT. AND SPECIFY THE TERRITORY COVERED BY OUCH CEMENATION (Use seperate 


0 16 APPLICANT'S BALES ORGAMZATION BELPOWNEO? IF “VES, SPECIFY OM SERA 
BATE SHER THE MATURE AMO EXTENT : 


Co 00 APPLICANT HOW ENT AGED IM THE BUSINESS COVERED BY THIS APPLICATION? IF 
AVES", PURNION THE APPROXIMATE DATE APPLICANT COMMENCED THe ACTUAL 
PURGNASE AnD SALE AT WHOLESALE OF ALCONGLIC BEYERAOES 
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WHOLESALERS ONLY (Coal 


©. Does applicant propose to sell at wholesale, to wholesalers and retoilers? 


OR 
Does opplicant propose to sell at retail, to consumers only? 


‘The applicant agrese that he will operote in conformity with 
the Federol Alcohol Administration Act and amendments thereto; 
the twenty-first Amendment and Lowe relating to the enforcement 
sheteotl; with all other Lows of the United States relating to dis 


tilled spirits, wine, and malt beveroges, including taxes with re 


spect thereto; and ali applicable regulations mode purevant to 


Bree 
Oves 


One 
Lino 


low which are now, or may hereafter be, in force; and the laws of 
ell States in which he engages in business. 


All data, written statements, affidevits, evidence, or other 
documents submitted in support hereof, or upon hearing, ahall be 
deemed to be a part of thie application. 


| declore under the penalties of pecjury that this epplicetion hos been examined by me ond te the best 


of my knowledge ond be! 
oars 


August 31, 1959 


f is we, correct, ond complete. 
MEnATURE (Name of ap) sant or Wede or corporase mame, if any) 


Seaway Beverages, Inc. 


Lin 
INSTRUCT 


GENERAL 


1. Three copies of Form 1632, “Application for Importer’a or 
Wholesaler’a Basic Permit Under Federal Alcohol Adminiatron 
tion Act’’, must be prepared and filed with the ossistant re 
gional commiasioner (alcoho! end tobacco tex) for the region 
in which the business is to be conducted. If branch offices 
of other places of business cre operated by the applicant in 
@ddition to hie ,..ncipal ploce of business, three copies of 
thie form must also be filed with the asaistent regional com 
missioner for each such branch or other ploce of business. 


‘The application must be filed by the individual, partnership, 
joint stock company, business trust, cssociation, corporation, 
or other form of business enterprise, receiver, trustee, or 
LUquidating ogent, which will actually operate the business. 
Applications may not be filed by parent corporations covering 
establishments proposed to be operated by affiliates. A sepo- 
fate application must be filed by each affilicte. 


Where an address is required fumish: Number and atrest, city 
of town, postal sone, and State. If located in the country: 
Nome of county and nearest post office, and route number of 
the road of highway on which situated, 


4- Do not deley filing this application pending receipt of Stote 
License or Federal Occupstional Tax Stomps. 

5. Lf the space for any reply in this applicotion is ineulficient, 

separate sheet or sheets should be used, toking care to num 

ber the reply correspondingly with the number of the item in 

question. 


SIGNING OF APPLICATION 


‘The name of the applicant, {f an individual, must be typed or 
written, preceded by the trade name, if any, and followed by 
his usual signature and the words ‘Sole Owner’’, of the apple 
cation must be typed or written ond signed by o duly em 
Powered attomey-infact, followed by hia title as auch. In 
cone of a partnership, the trode name of firm shall be typed 
oF written, followed by the usual signature of all partners, or 
the signature of any partner duly authorized to sign in behalf 
of the firm, or by a duly empowered cttomey-in-foct. If a 
corporation, the form will be executed in the corporate name, 
immedictely followed by the usual aignoture and the title of 
the person duly authorized to act in its beh: 


vorm 1632 (nev. »-s8) 
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CERTIFICATE 


I, A. BRADLEY EBEN, Sccretary of SEAWAY BEVERAGES, 
INC., an Dlinois Corporation, do hereby certify that on the 12th 
day of August, 1959, the following resolution was passed and un- 
animously adopted at a meeting of the Board of Directors of the 
Corporation: 
“RESOLVED, that the President, Dominic Volpe, 
be and he is hereby authorized to execute an application 


for an importer's Basic Permit under the Federal 
Alcohol Administration Act. "' 


IN WHITNESS WHEREOF, I have hereunto set my hand and 


( ), 
x 


seal this 31st day of August, 1959. 


i, A. BRADLEY DOL, Scerctary cf SEAWAY SEVIRAGES; 


1 DIC.,-aa | Gliscts Corperatien, do haroby certify thet the attecked 
aoe Axiicles of iscorporation, is a tres oud correct ecpy of tre Articles 
of Incoxporation of SRAWAY SIVLRLGI5, INGs, on Dincis 


17 616 335 


Gertificate Number_42600__ a 
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FORM B 


BEFORE ATTEMPTING TO EXECUTE THESE BLANKS BE SURE TO READ CAREFULLY 
THE INSTRUCTIONS ON THE BACK THEREOF. 


(THESE ARTICLES MUST BE FILED IN DUPLICATE) 


STATE OF ILLINOIS, 


OOK “ 
z COUNTY 


To CHARLES F. CARPENTIER, Secretary of State: 


‘We, the undersigned, 


CO 
Address 


Name Number Street___ City State 


Dominic Volpo 105 Cherry Hill Road Barrington, Dlinois 
Jennie Volpe 105 Chorzy Hill Road Barrington, Dlinois 


Dugzan 5336 Stony Icland Chicago, Dlincis 


es 
err ern 
being natural persons of the ace of twenty-one years or more and subscribers to the shares of the corporation to be 
organized pursuant hereto, for the purpose of forming a corporation under “The Business Corporation Act” of the 
State of Illinois, do hereby adopt the following Articles of Incorporation: 

ARTICLE ONE 


‘The name of the corporation isx_SEAWAY LEVERAGES, INC. 0 


ARTICLE TWO 


The address ofits initial registered ofSce in the State of Illinois is:_7229 West Armitage Avenue, 


Sereet, in the —_—_SF_of_Colecage ___¢ County of __FO0k and 
the name of its initial Registered Agent at seid address is:___Dominic Volpe 0 
on me 


ARTICLE THREE 


Perpetual 
The duration of the corporation Pig cae ice ee Oe Se ee 


53% 919 Li 
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ARTICLE FOUR 


‘The purpose or purposes for which the corporation is organized are: 
to acquire by purchase or otherwise az: 
market, sell, distribute and generally deal in at wholesale, and to import, under 


such restrictions, regulations and conditions as may be imposed by law all kinds of 
alcoholic and non-alcoholic malt beverares 2nd wines. 


To purchase, sell, manufacture and deal in materiale, wares 
and me: +uandise and personal proporty of all kinds. 


cee GtO TE” 


To acquire, own, use, convey and otherwise dispose of 
and deal in real prdperty or intoreat therein. 
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ARTICLE FIVE 


PaRacraPh 1: The agcregate number of shares which the corporation is authorized to issue qesorer = 


divided into.2O__.___elasses. ~The designation of each class, the number of shares of each class, and the par 
value, if any, of the shares of each class, or a statement that the shares of any class are without par value, are as 
follows: 


Series Number of Par value per share or statement that shares 
Class (lf any) Shares are without par value 
Cczamea 500 $100. 00 


Paracaary 2: The preferences, qualifications, limitations, restrictions and the special or relative rights in respect 
of the shares of each class are: Noae 


ARTICLE Six 


The class znd number of shares which the corporation proposes to issue without further report to the Secretary 
of State, and the consideration (expressed in dollars) to be received by the corporation therefor, are: 


Total consideration to be 
Class of shares Number of shares received therefor: 


Common Ten 1, 000. 00 


$ 
$ 
$ 
$ 
$ 


ARTICLE SZVEN 


The corporation will not commence busincss until at Jeast one thousand dollars has been received as consideration 
for the issuance of shares. 


ARTICLE EIGHT 
‘The number of ¢::.ctors to be elected at the first meeting the sharcholders ia: _ TRESS 


Foe 
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ARTICLE NINE 


Panacrara 1: It is estimated tnat the value of all property to be owned by the corporation for the following yexr 


wherever located will be $.24,.650.-C0-— 
Panacrapat 2: It is sotaaea that the value of the property to be located within the State of Illinois durinz the 


following year will be $.. 
Panaczary 3: It is coated Ee a bia amount of business which will be transacted by the corporation during Seghae 


the following year will be $20.9--900-09-— 
Paaacnarat 4: It is estimated thar the gross amount of business which will be transacted at or from places of business ~ 


in the State of Illinois during the following year will be Sro9.-50700— 


OATH AND ACKNOWLEDGMENT 


maya Notary Publi re Tal Oe thet 
195.2, Douce lie ioe 


STATE OF ILLINOIS 


i <f ‘ily sworn by me teverally acknowledzed that they signed the fore 
geine Gudectimens, in the respective capacities “therein set forth and declared that the statements therein contained 
uetRO Ass 

Sw WHEREOF, I have hercunto set_my hand spf seal the d 


the minireura 

mocthly eo 

thereon; etherwise, 

& penaley of 196 for each 

1 reported and subject to » 


quired for 


he Kling fee f 


ARTICLES OF HiCORFORATION 


one Bot to exceed $599. 


‘The szrce fees are re 


shares except 


NOTICE TO CORPORATIONS 


Every corporation subject to the Business Corporation Act is required to 
make and file in the office of the Sceretary of State in February of cach ycar 
an annual rcport and severe penalties are inflicted for failure to do 30, 


Corporations are also required to file all amendments to their articles of 
incorporation. 

The certificate of incorporation and all amendments thereto must be re- 
corded in the office of the County Recorder of the County in which the 
registered office of the corporation is located within fifteen days from the 
issuance thercof. 36 
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CO). STATE OF ILLINCIS 


shat ILLINGIS LIGUIR CONTRCL COMMISSION 


,.« 160 North La Tolle Strect 
v. Chieago 2, Wnota 


~fupast 13, 1959.” 


: Seaway Saverages, Inc. 
- £2558 Vest Armitage Avene 
” Caicago, Diiacis 


Gentiemeca: 


. This cffica ls in resvipt of 2a epplicatica, 
2 bord and cheek for an Ivy "g license, 
_ to do business as a wholesale ‘twine is:pertiag | 
| dletributor at the above address. 
, Pending cur inventicatios of your aprcaticn, 
* permission ic hercsy prastes to yes to carry ca a Susinsas 
9 an Importiag soer and wine Dictrioutur in the State of 
Diincis from the Lith cay of suugess, 1959, “ansa your 
epplicctica has been procecase 


Yours very truly, 
ILLINOIS LINVOR CONTROL CCMAUS oN 
af LAREN B. SACKETT, Craizmaa 


LBSir> 


39 


. es MOTE, TREASURY OLPARTHENT SINTERNAU AT UK BEAVICE 
Troma MS0-€, ce Weourerszuaren uszerzovat oF Weucstion ro Pez 


UNITED STATES OF AMERICA, 


Judicial District of 


iInolesaler's 
In the matter of the application tor/Permit ted by Chtcaro 


2555 West Armitage Avenue 
Cnicago 47, Illincis 


WHERLAS you have {tied with the Ascistant Regional Commissioner, Alcohol and Tobacco 
Tax, of the region, an application for a potmit tex) (to) _DUr¢ : 
weroces for ressie at 1 at the above addres 
holesale 
WHEREAS the Auulatant Regional Commisstoner, hau reason to believe, and does believe 
that you are not entitled to the permit applied for in that you do not meet the requirements of the 


lows and regulations, particularly those specified on page(.) _<__ heteo!; 


NOW, THEREFORE, by authority stated below delegated pursuant to law, you are hereby af- 
forded an opportunity to request the Asalstant Regione! Commiasioner in writing, within 15 daye 
atter receipt of this notice, for a hearing to chow cause why the cbove epplication for a permit 
should not be disapproved upon the grounds set forth on page(s) —& of this form. (Failing 
the turely receipt of a written request for a hearing, the application will be denied). 


Section $273, Section $301 (a), Section $732, Section 4(b) 
ro intemal Revenue = Internal Revenue — Internal Revenue (o> intemal Revenue =n Federei Aicoho} 


Lt Code (1954) Lo Code (1954) LJ Code (1954) 
DATE JSIGNATUNE, ASWSTANT REGIONAL COMMIS 


Ido heroby cortify that on the date stated below I served the forwgoing notice on the person namud below at the place mentioned 
by (a) delivering a copy of euch notice to said person or (b) by registered mail to such person at the address atated below. 


DATE NOTICE SERVED WANE OF PERSON SERVED (I] service be on parinar of officer of corporation, stase 4uch fact) 


G.QUNDS FOR CONTINPLATCO DILAPPROVAL ARE ATTACHED pomm 3450+C (nev, co 
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“GROUNDS: 


‘. The applicant, by reason of the business experience and trade 

* eomnections of Dominio Volpe, President, Troasurer, Director and sole 
, Stockholder thereof, is not likely to maintain operations in cone 

~., Lormity with federal law within the meaning. of Section $032) of 

* the Federal Alcohol Administration dct. (Section 20h(a) : 
+ 7 Mtle 27 United States Code) in that: i 


2)(B) 


During the period 1953-1956, while sales manager of 

- Premium Beer Sales, Inc., Dominic Volpe knowingly 
associated with and caused to be employed as a beer 
salesmen one Jack Cerone, a person alleged to be of 
111 repute and a member of a group of hoodlums headed 
by Anthony J. Accardo. . 


*, During the period 1956-1959, while President of 
Premium Beer Sales, Inc., Dominic Volpe knowingly 
associated with and assisted in the employment as a 
. | beer salesman of Anthony J. Accardo, alies Tony Accardo, 
+, alias Joe Batters, a person of 411 repute and alleged 
leader of Chicago hoodlums, - 


corporation, in violation of 
Title 27 Code of Federal r 
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Se LOS, ROTICE Ut CONTEMPLATED DISAPPROVAL OF GePLIcaTiON FOR PERMIT 
CC:CHI:2C:AT:EBH UNITED STATES OF AMERICA, 
Tllinois 


SEAWAY BEVERAGES, INC. 
2555 West Armitage Avenve 
Chicago 47, Illinois 


WHEREAS the Assistant Regional Commissioner, hau .: 1000 to believe, and does believe 
that you are not entitled to the permit applied for in that you do net meet the requirements ef the 
laws end requlations, particularly those epecitied on poge(s)—2__. hereo!; 


NOW, THEREFORE, by authority atated below delegated purevant to lew, you ars | at ay alo 
farded on opportunity to request the Assistant Regional Commissioner in writing, within 15 days 
achter receipt of this notice, for a heoring to show cause why the above application for a permit 
should not be diaapproved won the grounds set forth en poge(d) 2 of thie form. (Failing ° 
the timaly receipt af « written request foro hearing, the application will be dented). 


AUTHORITY FOR ACTION 


Section 5271, Section $303(a), 
Internal Revenue Intemal Revenue 


O code 


hs T do hereby certify thet on the date atoted below I served the foregoing notice on the persen nomed below at the place mentioned 
BY (a) delivering « copy of ouch notice to said person of (>) by registered mail to euch permon at the oddresa atated below. 
te 


Martin Brinfor Seaway Beverage Co. 


ADORESS WHERE NOTICE SERVED 


2555 West Armitage Avenue, Chicago 47, Illinois 


Barbara Ziaja * 


Clerk-Stenographer i 
GROUNDS FOR CONTEMPLATED DISAPPROVAL ARE ATTACHED Porm 1430-C (nav. ocr. 19580) 
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b deel OA 


GROUNDS: 


The applicant, by reason of the business experience and trade 
connections of Dominic Volpe, President, Treasurer, Director and sole 
stockholder thereof, is not likely to maintain operations in con- 
formity with foderal law within the meaning of Section h(a)(2)(B) of 
tho Federal Alcohol Administration Act. (Section 204(a)(2)(B) 

Title 27 United States Code) in that: F 


1. During the period 1953-1956, while sales manager of 
Premium Beer Sales, Inc., Dominic Volpe knowingly 
associated with and caused to be employod as a beer 
salesman one Jack Cerone, a person alleged to be of 
il. repute and a member of a froup of hocdlums headed 
by Anthony J. Accardo. 


During the period 1956-1959, while President of 

Premium Beer Sales, Inc., Dominic Volpe knowingly 
associated with and assisted in the employment as a 
beer salesmen of Anthony J. Accardo, alias Tony Accardo, 
alias Joe Batters, a person of ill repute and alleged 
leader of Chicago hoodlums. 


While President, Treasurer, and Director of County 
Wide Beer Sales, Inc., Lominic Volpe knowingly failed 

+ to notify the Assistant Regional Commissioner, Internal 
Revenue Service, Chicago, Illinois of the changes which 
occurres in January, 1951, in the officers, directors, 
and stockholders of that corporation, in violation of 
Section 1,27 Part I, Title 27 Code of Federal 
Regulations. 


CHAPMAN, ANIXTER & DELANEY 


ATTORNEYS & COUNSELORS 


HARRY ML CHAPMAN UOee000 
7 WEST MONROE BTRECT 
TELEPHONE FRANKLIN 2-884) 


Davin @.n088 
HORMAM 0. ARELRAD 


December 13, 1960 


Assistant Regional Commissioner 
Alcohol and Tobacco Tax Unit 

U. S. Treasury Department 
Internal Revenue Service 

17 North Dearborn Street 
Chicago, Illinois 


In Re: A&TT Docket No. A-289 
Seaway Beverages, Inc. 
2555 \est Armitage Avenue 
Chicago 47, Illinois 


Dear Sir: 


On December 6, 1950, Scaway Beverages, Inc., an 
Illinois corporation, of 2555 West Armitage Avenue, Chicago 
47, Illinois received a Notice of Contemplated Disaprroval 
of Application For Permit. Seaway Beverages, Inc., an Illinois 
corporation hereby requests a hearing on its Application for 
@ basic permit to purchase fermented malt beverages for resale 
at wholesale. 


Seaway Beverages, Inc, 


Chapman, Anixter & Delaney 


/ 


e Cae i 8 ae 
4, f Rf. 
AID/Jon py: Leet FUL: 


Quy 


G ove Und x % BET 


CHAPMAN, ANIXTER & DELANEY 


. ATTORNEYS & COUNSELORS 


HARA 9. GHAPHAN beoeney 
MAmOeL Lamaren 7@ WEST MONROE STREET 
AWOnew J. eaLaney TELEPHONE FRAN BBO 


eGmae A. enauere 
come enone 
sanee @ munnay 


Jamary 13, 1961 


Assistant Regional Commissioner 
Alcohol and Tobacco Tax Unit 
U. S. Treasury Department 
Internal Revenue Service 

17 North Dearborn Street 
Chicago, Illinois 


In Re: A&IT Docket No. A-290 
Seaway Beverages, Inc. 
2555 West Armitage Avenue 
Chicago 47, Illinois 


Dear Sir: 


Seaway Beverages, Inc. an Illinois 
Corporation of 2555 West Armitage Avenue, Chicago 47, 
Illinois hereby requests a hearing on its Application 
for Importers Basic Permit to import fermented malt 
beverages for fesale at wholesale in the State of 
Illinois. A Notice of Contemplatea Disapproval of 
Application for Permit having been issued. 


SEAWAY BEVERAGES, INC, 


In the matter of contemlated 
G@isapproval of application 

for basic permit as a wholesaler 
of malt-beverages 


Seaway Beverages, Inc. 
2555 West Armitage Averme 
Chicago 47, Dlincis 


, WHEREAS, an application for a basic permit as a wholesaler of 
malt beverages undor the Federal Alcohol Administration Act was filed : 
by Seaway Beverages, Inc., 2555 Wost Armitage Avenue, Chicago, Tlinois; and 


WHEREAS, the Assistant Regional Commissioner, Internal Revenuc 
Service, Chicago, Illinois, with whom the application was filed, after 
investigation issued a Notice of Contomplated Disapproval of Application 
for Basic Permit; and 


WHEREAS, a timely request for a hearing in the matter was filed 


by the applicant; 


It is hereby ordered that a hearing in the matter be held before 
the undersigned Hearing Examiner on the twenty third day of February 1961, 
at 10:00 ofclock 4n the forenoon, in Room 1761, 17 North Dearborn 


". Street, Chicago, Dlinois, 
Robert S, neki y 
Hearing Examiner «- 
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TREASURY DEPAQTBCNT 


UNITED STATES OF AMERICA , 


In the matter of contemplated 
dicapproval of application for 
basic permit as on importer of 
ralt beverages © 


Seavay Beverages, Inc. 


2555 West Armitage Avenue 
Chicago 47, Illinois 


ORDER FOR HEARING 


WHEREAS, an application for a basic permit as an importer of malt 
beverages under the Federal Alcohol Administration Act was filed by 
Seaway Beverages, Ince, 2555 West Armitage Avenue, Chicago, Illinois; ahd 


WHEREAS, the Assistant Regional Commissioner, Internal Revenue 
Service, Chicago, Illinois, with whom tho application was filed, after. 
investigation issued a Notice of Contemplated Disapproval of Application 
for Basic Permit; and * 


WHEREAS, a timely request for a hearing in the matter was filed 
by the applicant; 


It is hereby ordered that a hoaring in the matter be held before 
the undersigned Hearing Examiner on the twenty third day of February 1961, 
at 10:00 ofclock in the forenoon, in Room 1761, 17 North Dearborn 
Street, Chicago, Dllinois. 


~ate y 
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Treasury DEPARTMENT 
INTERNAL REVENUE SERVICE 
Aleohol and Tobacco Tax 
Office of Hearing Examiner 

Chicago 90, Illinois. 


United States of America, 
In the matter of contemplated dis- 

approval of application for basic | Aleohol and Tobacco 
permit as an importer of malt Tax. 
beverages, Docket No. A-289 

Seaway Beverages, Inc., A-290 
2555 West Armitage Avenue, 

Chicago 47, Illinois. 


Report of Proceedings at the hearing of the above entitled 
ease before Mr. Robert S. Kelley, Hearing Examiner, 


commencing on the 17th day of May, A.D., 1961, at 10:00 
o’clock, A.M., at Room 1521, 17 North Dearborn Street, 
Chicago, Illinois. 


Present: 


Mr. Walter L. Watson and Mr. Robert H. Wood, ap- 
peared on behalf of the United States Government; 


Messrs. Chapman, Anixter & Delaney, by Mr. Man- 
del L. Anixter, and Mr. Andrew J. Delaney, ap- 
peared on behalf of Seaway Beverages, Inc. 


63 Hearing Examiner: We will now call the case of 
Docket Number A-289 and A-290. Let the record show 
that the reporter has been sworn. 
There will be no smoking during this hearing. The at- 
torneys will note their appearance for the record. 
Mr. Watson: Walter L. Watson and Robert H. Wood, 
attorneys for the government. 
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Mr. Anixter: Mandel L. Anixter and Andrew J. De- 
laney, appearing for Seaway Beverages, Inc. 

Hearing Examiner: Now, gentlemen, I have asked dur- 
ing the course of certain prehearing conferences that we 
have had in this matter that you arrive at any stipulations 
that you can to shorten the record, to obviate the necessity 
of taking testimony on matters that can be stipulated to. 

If you have reached any stipulations, I will ask you to 
submit them at the proper time. 

Is the government ready to proceed in this matter? 

Mr. Watson: We are. 

Hearing Examiner: Is the applicant ready? 

Mr. Anixter: Yes. I think there are a few prelimi- 
naries. 

Hearing Examiner: The government may proceed. 
64 Mr. Anixter: We wish to show the powers of at- 
torney. 

Mr. Watson: Mr. Examiner, did you call Docket A-289? 

Hearing Examiner: Yes. 

Mr. Watson: We would like to move at this time that 
Docket 289 relating to an application for a wholesaler’s 
permit and 290 relating to an application for an importer’s 
basic permit be combined for hearing inasmuch as the 
same evidence that will be produced by the government re- 
lates to both applications unless Mr. Anixter has any 
objection. 

Mr. Anixter: There is no objection to that consolida- 
tion. 

Hearing Examiner: The hearing of these two matters 
will be combined. 

Mr. Watson: Thank you, your Honor. Now, prelimi- 
narily, we would like to introduce as pleadings the appli- 
cant’s application dated August 31, 1959 for a wholesaler ec) 
basic permit. 

Mr. Anixter: Your Honor, for the record, we have no 
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objections to the introduction of the application for im- 
porter’s or wholesaler’s basic permit submitted by the 
government, except to point out that on the first page of 
said application in pencil there are certain figures which, 

as I understand it, Mr. Watson stipulates with me 
65 that they are meaningless and have no probative 

value; and this exhibit will be introduced in the record 
as if these penciled figures were not contained on the face 
of it. Is that correct, Mr. Watson? 

Mr. Watson: That’s right. 

Mr. Anixter: Thank you. 

Hearing Examiner: This document will be marked and 
received as Government Pleading No. 1. 

Mr. Watson: The next document is a notice of contem- 
plated disapproval of Docket A-289 relating to an applica- 
tion for a wholesaler’s basie permit dated September 5, 
1960. 

Hearing Examiner: This document oy be reeeived 
and marked as Government Pleading No. 

Mr. Watson: The next document, Mie: fee. is a 
letter from Chapman, Anixter & Delaney, signed by Domi- 
nie Volpe as president of Seaway Beverages, Ine., and 
by Andrew Delaney, asking for a hearing in the case in- 
volved in Docket A-289. 

Hearing Examiner: That document will be marked and 
admitted as Government Pleading No. 3. 

Mr. Watson: The next document is an order for hearing 
issued by yourself on January 25, 1961, in Case Docket 

A-289. 
66 Hearing Examiner: That document will be marked 
and received as Government Pleading No. 4. 

Mr. Watson: The next document, your Honor, is the 
motion for continuance in Dockets A-289 and A-290 by 
Dominic Volpe. 

Hearing Examiner: Just a minute. Do you have these 
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in the order of introduction so that we can introduce 
them so that we can get the two matters covered? This 
covers both of them and you have introduced only the 
documents on the first one. 

Mr. Watson: All right, then, I will introduce the ap- 
plication for basic permit filed by Seaway Beverages, Inc., 
for importer’s basic permit, Docket 290, and the date is 
August 31, 1959. 

Mr. Anixter: Your Honor, may my observation and 
Mr. Watson’s stipulation as to Government’s Pleading No. 
1 stand in regard to this Government Pleading for the 
same reason that they may contain on the face thereof 
figures which were not on the application. 

Hearing Examiner: This document may be marked as 
Government Pleading No. 5 and received for the record. 
Of course, it is understood that these nonconsequential 
items have no bearing in the matter. 

Mr. Watson: The next item is the notice of con- 
67 templated disapproval in the application for importer’s 
basic permit in Docket A-290. 

Hearing Examiner: This document will be marked and 
received as Government Pleading No. 6. 

Mr. Watson: The next item is a letter from Seaway 
Beverages, Inc., by Dominie Volpe, President, dated Jan- 
uary 13, 1961, requesting a hearing on the application for 
importer’s permit. 

Hearing Examiner: This document will be marked and 
received as Government Pleading No. 7. 

Mr. Watson: The next pleading is your Honor’s order 
dated January 25, 1961, setting the matter involved in 
Docket A-290 for hearing on February 23, 1961. 

Hearing Examiner: This document will be marked and 
received as Government Pleading No. 8. 

Mr. Watson: Now, we have a motion for continuance 
filed by Seaway Beverages, Inc., in Docket 289 and 290, 
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which was for continuance from February 23 for thirty 
days. 

Hearing Examiner: This document will be marked and 
received as Applicant’s Pleading No. 1. 

Mr. Watson: The next item is in Docket 289, an order 
continuing the hearing dated February 23, 1961, also in 
Docket 289 an order continuing the hearing dated March 

29, 1961. That would be the next pleading. 
68 Hearing Examiner: This document will be marked 
and received as Government Pleading No. 9, and this 
document will be marked and received as Government 
Pleading No. 10. 

Mr. Watson: Also in Docket A-289 an order continu- 
ing the hearing dated April 25, 1961 and setting the hear- 
ing for this date, May 17, 1961. 

Hearing Examiner: This document will be marked and 
received as Government Pleading No. 11. 

Mr. Watson: The next pleading is in Docket A-290 and 
is an order continuing the hearing, signed by yourself and 
dated February 23, 1961. 

Hearing Examiner: This document will be marked and 
received as Government Pleading No. 12. 

Mr. Watson: The next pleading is also a document in 
Docket A-290, it is an order confirming continuance of 
hearing, signed by yourself and dated May 11, 1961. 

Hearing Examiner: This document will be marked and 
received as Government Pleading No. 13. 

Mr. Watson: Thank you. 

(Said documents, so marked and received in evidence, 
Government Pleadings 1 through 13, inclusive, were there- 
upon made part of the record.) 

Mr. Watson: Mr. Anixter wishes to present a docu- 
69 ment. 

Mr. Anixter: I wish to present a document known 
as a power of attorney designating a power of attorney 


~~ 


to Andrew J. Delaney and Mandel L. Anixter to represent 
Seaway Beverages, this power of attorney being made 
pursuant to the Internal Revenue Code and Federal Tax 
Administration Act. 

Hearing Examiner: This document will be marked and 
received as Applicant’s Exhibit No. 2. 

(Said documents, so marked and received in evidence, 
Applicant’s Pleadings 1 and 2, inclusive, were thereupon 
made part of the record.) 

Mr. Watson: I have one more pleading in Docket 
A-289 and A-290, it is a motion by Mr. Volpe on behalf 
of Seaway Beverages, Inc., for a continuance from March 
28th for thirty days of this case. 

Hearing Examiner: This document will be marked as 
Applicant’s Pleading No. 3 and received for the record. 

(Said document, so marked and received in evidence, 
Applicant’s Pleading No. 3, was thereupon made part of 
the record.) 

Mr. Watson: I wish at this time to introduce 

70 Government Exhibit No. 1, a copy of a contract of 

May 1, 1956, between Premium Beer Sales, Inc., pred- 

ecessor to Seaway Beverages, Inc., and you will observe 

that on the last page, Page 3, there are lines for signatures 
of individuals, and no signatures appear on these lines. 

It is stipulated between counsel that signing in behalf 
of Premium Beer Sales, Inc., where it says ‘“‘By’’, and 
under the line ‘‘President’’ is the name ‘‘Dominie Volpe’’. 

On the line where it says ‘‘Assistant Secretary’? and 
“‘Attest’’, there was the name ‘‘Howard Rice’’. 

And on the third line where it says ‘‘Representative’’ 
it was signed by ‘‘Anthony J. Accardo”’. 

Mr. Anixter: May I see that? 

Mr. Watson: Yes. 

Mr. Anixter: Your Honor, if it please the court, the 
stipulation by counsel in connection with this document is 
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limited only and specifically to the fact that the document 
did bear the signature of Dominic Volpe and did bear 
the signature of Howard Rice, that the stipulation goes 
only to the extent that this document bears the signature 
of Mr. Volpe who is the principal of the respondent. It 
does not encompass any stipulation as to the document 

being anything in itself, it does not contain within 
71 it any implication that this is the contract that existed 

between the parties, it does not contain with it that 
Mr. Volpe had any knowledge of the contents of this docu- 
ment, it does not contain any implication that Mr. Volpe 
negotiated this document, it does not contain any implica- 
tion that Mr. Volpe had anything other to do with this 
document than affixing his signature, because the evidence 
we intend to present at a later time in this hearing is that 
Mr. Volpe was direeted to sign this document, did not know 
the contents thereof, had nothing to do with the negotia- 
tion thereof. 

Therefore, I make this statement so that we are trying in 
good faith with the Hearing Officer and with the govern- 
ment to shorten the record, and that is why we stipulate 
only as to the signature and have not required the govern- 
ment to bring in the original contract. It is only on that 
basis and only to that limited extent that we stipulate to 
this document. 


In other words, only to the fact that Mr. Volpe signed 
the document. 


Mr. Watson: It was my understanding, Counsel, in 
discussing this with you that you did not deny that such 
a contract existed. I did not intend for you to stipulate 

anything other than that this was a contract that was 
72 entered into and that it was signed by Mr. Volpe. Is 
that the understanding of our stipulation? 


Mr. Anixter: My understanding of the stipulation is 
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that Mr. Volpe signed this document which purports to be 
a contract between Premium Beer Sales and Mr. Accardo. 

Mr. Watson: You do not deny that it is such a contract? 

Mr. Anixter: We do not represent any parties to the 
contract and, therefore, we can not pass on whether or 
not Premium and Accardo had a contract. We recognize 
the existence of a contract but I can not stipulate as to 
anybody else’s legal positions in connection with a docu- 
ment that they entered into. 

Hearing Examiner: I think the contract will speak for 
itself. This document will be received for the record as 
Government Exhibit No. 1. 

(Said document, so marked and received in evidence, 
Government Exhibit No. 1, was thereupon made part of 
the record.) 

Mr. Anixter: Do I understand, subject to the limita- 
tions of my stipulation? 

Hearing Examiner: Well, I understand Mr. Watson 
stipulated in the beginning that the only thing you are 

stipulating to is the signature of these individuals. 
73 Wasn’t that your statement? " 
Mr. Watson: Yes. 
Now, I would like to call Deputy Superintendent Morris. 


JOSEPH MORRIS, called as a witness on behalf of the 
government herein, having been first duly sworn, was 
examined and testified as follows: 


Direct Examination by Mr. Watson. 


Q. Would you please state your name, sir? A. Joseph 
Morris. 


Q. What is your position? A. Police officer, Deputy 
Superintendent of Police in the City of Chicago. 

Q. Are you here today pursuant to a subpoena served 
on you in this matter? A. Yes. 
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Q. Captain Morris, how long have you lived in the Chi- 
cago area? A. All my life. 

Q. In the City of Chicago? A. That’s right. 

Q. Do you mind telling us how long that is? A. Fifty- 

five years. 
74 Q. How long have you been a policeman? A. 29. 

Q. 29 years. What departments have you been in 
during that time, sir? A. Oh, four or five districts, De- 
tective Division, Traffic. 

Q. Were you in the so-called Scotland Yard Detail at 
one time? A. That was the special assignment unit of 
the Detective Division. 

Q. You have been a policeman for 29 years? A. Yes, 
sir. 

Q. Now, Captain Morris, on the basis of your residence 
in Chicago and your long years as a police officer— 

Incidentally, in your work, do you come into contact with 
people other than policemen? <A. Yes, sir. 

Q. Civie leaders? A. Yes, sir. 

Q. Various citizens of the community. 

In view of your broad background, sir, could you say 
whether or not you know the reputation of Anthony J. 
Accardo of 915 Franklin Street, River Forest, Illinois? 

A. Yes, I do. 
75 Q. What is that reputation? 

Mr. Anixter: I will object to that on the basis that 
the reputation of Mr. Accardo that Captain Morris is 
testifying to can not be testified to by the captain on the 
basis of the questioning had hereto. I do not think a 
proper foundation has been laid in connection therewith. 
All we have here is testimony that the captain has been 
in the Police Department for 55 years. 

The Witness: No. 

Mr. Anixter: Pardon me, that he is 55 years old, that 
he has been on the force for 29 years, that he has been in 
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various divisions, various districts, that he has been in 
Scotland Yard, and that he has lived in Chicago. 

Now, on that basis, the question has been asked of him: 
Can he testify as to the reputation of one Mr. Accardo. 

Now, that is not a basis for testifying as to character 
reputation. 

Hearing Examiner: I think the government went some- 
what farther than that, Mr. Anixter. He asked if he knew 
leaders and citizens in the community and other people in 
the community. 

Mr. Anixter: That is right. It is still not a basis 
76 for testifying as to the reputation of Mr. Accardo. 

Hearing Examiner: Frankly, I don’t know how else 
you would be able to testify to a reputation of a man ex- 
cept through that. 

Mr. Anixter: Your Honor, I will be happy to—I am not 
trying to foreclose any testimony here, that is not my in- 
tent. But if Mr. Watson will ask him if he knew Mr. 
Accardo or if he ever talked to anybody about Mr. Accardo 
then, of course, he has laid a foundation. But just the fact 
that the captain has been in Chicago and the captain has 
been a policeman in the Police Department and the captain 
has talked to business leaders—he may never have talked 
about Accardo or about anything, so how can he testify and 
give an opinion about anything? My objection, therefore, 
would be correct. I am just explaining why I objected, 
Your Honor. 


Hearing Examiner: All right. 

Mr. Watson: Q. Captain Morris, would you state 
whether you have ever talked with anyone about Tony 
Aceardo? A. I have. 


Q. Would you state also whether you have ever heard 
anything about the incidents engaged in by Tony <Ac- 
cardo? A. What? 
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77 Q. About the affairs engaged in by Tony Accardo, 
have you ever heard anything about those things? 
A. Yes, I have. 

Q. On the basis of that can you say what Tony’s repu- 
tation is? A. Yes. 

Q. What is his reputation? A. Very bad. 

Q. On the basis of your background now, let us go into 
Jackie Cerone— 

Mr. Anixter: I want to make an objection to the testi- 
mony of Captain Morris in response to the question of 
Mr. Accardo’s reputation which testimony was ‘‘very bad’’, 
as being a conclusion, and ask that it be stricken. 

Mr. Watson: I see nothing wrong with it myself. His 
reputation is very bad in the community. 

Mr. Anixeter: That is not the testimony, Mr. Watson. 
He said his reputation was ‘‘very bad’’. 

Mr. Watson: ‘‘Very bad’’, that’s right. 

Mr. Anixter: But, you see— 

Mr. Watson: And that is based upon his background 
and his information that he has gathered over a period of 
many years. 

Hearing Examiner: Well, is your objection to the 
78 absence of the words ‘‘in the community’’? 

Mr. Anixter: I object because the answer is a con- 
clusion, and I do not think I should go forward in per- 
fecting the record for Mr. Watson. 

Hearing Examiner: If the objection is to the words ‘‘in 
the community’’, I think Mr. Watson can supply those 
words to make Mr. Anixter happy. 

Mr. Anixter: That was not my objection. My objection 
was that it was a conclusion. 

Hearing Examiner: I will overrule that objection. 

Mr. Anixter: Exception. 

Hearing Examiner: Mr. Morris, just to make the record 
straight and for my information, I will include those words, 
‘in the community”’ in that question. 
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The Witness: Well, that is where I learned of his 
reputation. 

Hearing Examiner: Well, that is what I gathered when 
you answered it. 

Mr. Watson: Well, the community—I want it under- 
stood, then, for the record, that the community would in- 
clude Chicago and suburbs rather than go into— 

Mr. Anixter: Now, you see, Your Honor, I think I have 
a right to object. I think I have a right to ask Mr. Wat- 

son’s comment be stricken from the record. 

79 Hearing Examiner: Ask the question, Mr. Watson. 

Mr. Anixter: Because he has stated what his under- 
standing is and he, therefore, has told the witness what 
he is seeking in his interrogatory. Therefore, the witness 
has been led and, therefore, the witness is disqualified as 
far as I am concerned from answering any question regard- 
ing the subject matter just raised. 

Mr. Watson: The Hearing Officer asked the question 
concerning the community, I did not ask the question. 

Mr. Anixter: No, I am talking about the fact that Mr. 
Watson just told the witness that he wanted to make sure 
that this covered the community as meaning Chicago and 
the suburbs. 

Mr. Watson: I think ‘‘community”’ is a question of law. 

Mr. Anixter: I know that, but I am just saying what 
you said, Mr. Watson. 

Hearing Examiner: I will ask the question myself. I 
might say to Mr. Anixter and to Mr. Watson that I hoped 
you gentlemen would present me a stipulation on this 
matter. It is a matter which I think is a proper subject 
for stipulation, and I continued these hearings for more 
than three months to give you an opportunity to come up 

with a stipulation, and I have no indication that you 
80 have come up with any stipulation along this line. 
Have you come up with a stipulation? 
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Mr. Anixter: No, we have come up with stipulations as 
have been presented thus far. 

Hearing Examiner: That is all that you have come up 
with in three months, that a certain document was signed 
by Mr. Volpe. 

Mr. Anixter: Mr. Hearing Officer, for the record, let 
the record also show that the continuances were not on the 
basis alone of working out stipulations, that the continu- 
ances were for the following reasons: That Mr. Delaney 
was the counsel for Seaway Beverages— 

Hearing Examiner: Off the record. 

Mr. Anixter: I would like to have this on the record 
because of the fact that, Mr. Hearing Officer, you have 
stated that the original purpose— 

Hearing Examiner: I will let you say this on the record 
in a minute. 

Mr. Delaney, do you have a card from the Treasury 
Department to participate in this hearing? 

Mr. Delaney: My card has expired. 

Hearing Examiner: Mr. Delaney is not an attorney of 
record in this hearing. 

You may proceed. 

81 Mr. Anixter: All right. The reasons for continu- 

ances as represented in the various exhibits which have 
been put into the record was the fact that Mr. Delaney 
underwent a serious operation, and that was the major 
reason for the continuances, that from time to time it 
was thought Mr. Delaney was going to be able to come back 
and try this case; and as the case came up he was called 
in for further treatments and could not engage. 

And then it was only in the last thirty days—or not 
even that long—that it was decided in our office that al- 
though Mr. Delaney would participate with me that I 
would have to try this case; that I met with Mr. Watson 
and that I did work out stipulations in regard to the 
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government documents, in regard to the signature on the 
contract. 

I merely wish to point out that we tried to act in good 
faith, Mr. Hearing Officer. I can not be criticized for not 
working out stipulations on matters that were subject to 
proof and that I have no knowledge of personally. 

Mr. Watson: I would like to make this statement for 
the record: That possibly what the Examiner is referring 
to on one of these meetings we had for a continuance some 

reference was made and the representation was made 
82 to the Examiner that we were trying to work out some 
stipulations at that time. 

Hearing Examiner: I might further state that that 
representation was made to me and that was included in 
my order of continuing the hearing on March 29, 1961. 

Mr. Anixter: That is correct. 


Hearing Examiner: I quite agree with you that there 


were other reasons besides that, the illness of counsel. But 
that was certainly a consideration. 

Mr. Anixter: Thank you. 

Hearing Examiner: Mr. Anixter, I would like to call 
your attention to Section 200.83 of the rules of practice 
in permit proceedings regarding evidence here, in a hear- 
ing of this nature. 

That section provides that: 

‘‘Any evidence which would be admissible under the 
rules of evidence governing proceedings in matters not 
involving trial by jury in the courts of the United 
States shall be admissible, controlling as far as possi- 
ble, provided that the Examiner may relax such rules 
at any hearing which in his judgment such relaxation 
would not impair the rights of either party and would 
more speedily conclude the hearing or would better 

83 serve the ends of justice.’’ 
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Mr. Anixter: Your Honor, I am familiar with the 
rule, I have it before me, and all I can suggest is that in my 
own humble way I will try to make my record and, of 
course, abide by any rulings that the Hearing Officer will 
make. 

And it is my understanding that if I object and the 
Hearing Officer overrules my objection, that I have an 
exception for my record. 

Hearing Examiner: You may have it in each case that 
you object. 

Now, the testimony of Captain Morris arising from my 
inquiry about the community developed and I will ask 
Captain Morris: By the community, what do you mean, 
yourself ? 

The Witness: The community that I had reference to 
was the Chicago area which would include the suburbs, 
the suburbs north, west and south. 


Hearing Examiner: Now, do you have an objection to 
that? 


Mr. Anixter: My only objection to that, Your Honor, 
was that it was suggested by counsel for the government 
that the answer include ‘‘suburbs”’ before. I do not 
84 think that counsel meant anything by it. I admit that 
my objection is for the record. However, I would sug- 
gest that when we have a witness testifying that the wit- 
ness testify himself, that is all I am asking Your Honor, 
that is all I am asking. 

Hearing Examiner: We will proceed. That objection 
I will deny. 

Mr. Watson: Q. Captain Morris, based on your years 
of experience and your contact with the public and your 
conversation with various persons, do you know what 
Anthony Accardo’s reputation was, say in the spring of 
1956? A. I do. 

Q. What was it, sir? A. Very bad. 
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Q. Now, based on your long association here, your con- 
tact with the public, have you ever talked with anyone or 
heard any incidents that occurred about Jack Cerone? A. 
Yes, sir. 

Q. Based on those instances and your long experience 
here do you know the reputation of Jack Cerone? A. I 

do. 
85 Q. What is his reputation? A. Very bad. 
Mr. Anixter: For the record, I will object to that 
answer on the basis that it is a conclusion. 

Hearing Examiner: Overrule the objection. 

Mr. Watson: Q. Can you state on the basis of your 
background what his reputation was in the spring of 1956? 
A. Yes, sir. 

Q. What was his reputation? A. Very bad. 

Q. That is Jackie Cerone. 

Now, based on your operations and your background, 
have you ever heard any talk or have you ever run into 
any persons who have told you of the reputation of the 
Owl Club at 12 Douglas Street, Calumet City, Illinois? 

A. Yes, I have knowledge of the Owl Club. 

Mr. Anixter: Your Honor, if it please the Court, I will 
object to any testimony involving an Owl Club, I have no 
way of knowing what he is talking about, on the basis that 
it is immaterial, irrelevant and not connected up with these 
proceedings. It is strictly hearsay as against my client. 
And, therefore, I ask that that testimony, the question and 
his answer, be stricken. 

Hearing Examiner: Do you propose to show the ma- 

teriality of this Owl Club? 
86 Mr. Watson: We propose to connect up the Owl 
Club with Tony Accardo. The basis of this proceeding 
is the association of Dominic Volpe with Tony Accardo, 
and we propose to connect up Tony Accardo’s relationship 
and ownership of the Owl Club, or part ownership. 
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Hearing Examiner: Well, this answer can stand subject 
to your showing its materiality. 

Mr. Watson: That is all of my questions. 

Mr. Anixter: Thank you. 


Cross-Examination by Mr. Anixter. 


Q. Captain Morris, you testified that you are a police 
officer. By what municipality are you employed? A. The 
City of Chicago. 

Q. And your jurisdiction is limited to the City of Chi- 
cago, is that correct? A. As a police officer. 

Q. Asa police officer. 

No other questions, Captain Morris. 


Redirect Examination by Mr. Watson, 


Q. Captain Morris, you not only live the life of a police 
officer—I realize a police officer is on duty 24 hours a day, 
in effect—but you do live a social life, another life other 

than the life of a police officer in this area, don’t 
87 you? A. I like to think so. 

Mr. Anixter: I will object to the question and 
answer that were just presented and ask that it be stricken 
as not being within the scope of my cross-examination. 

Mr. Watson: I think it is. You raised the question. 

Mr. Anixter: My cross-examination was limited to 
pointing out that the captain was employed by the munici- 
pality of Chicago and that his jurisdiction as a police officer 
was limited to the City of Chicago, and that is all I asked 
him on cross-examination. 

And my understanding is that if there are any questions 
after my cross-examination and after counsel is finished 
with his direct examination that it will be limited to the 
area of my cross-examination. 

Mr. Watson: I think counsel has raised the inference 
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that his police duties would confine his knowledge to police 
operations in the City of Chicago, and that was the reason 
for my question, to show that— 

Hearing Examiner: I think the witness has testified on 
his direct examination concerning his knowledge of these 
other activities, these other people and civic activities, And 

I deny the objection. 
88 Any further questions? 
Mr. Watson: That is all. 

Mr. Anixter: That is all. 

Hearing Examiner: Thank you, Captain Morris. 

(Witness excused). 


Mr. Watson: Now, I would like to call Mr. Virgil Peter- 
son, please. 


VIRGIL PETERSON, called as a witness on behalf of the 
government herein, having been first duly sworn, was 
examined and testified as follows: 


Direct Examination by Mr. Watson. 


Q. Will you please state your full name? A. Virgil 
W. Peterson. 

Q. What is your address, Mr. Peterson? A. 79 West 
Monroe. 

Q. What is your business? A. Operating Director, 
Chicago Crime Commission. 

Q. Are you here today, sir, as a result of a subpoena 
which was served on you? A. Yes, sir. 

Q. Did you bring with you certain newspaper clippings, 
documents, from your files which we asked you to 

bring? 
89 A. I did. 
Q. Do you have those with you? (Witness handing 

documents to Mr. Watson). 
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Mr. Watson: Thank you. 

Q. Mr. Peterson, what is the nature of your organiza- 
tion, the Chicago Crime Commission? A. We are a civic 
organization, and our function is representing the citizenry 
in attempting to improve conditions in Chicago, keeping 
tab on organized crime, on crime conditions generally, law 
enforcement, the administration of justice. 

Q. What is your background before you became Di- 
rector of the Crime Commission? A. I was with the FBI 
for going on twelve years, I was in charge of three offices 
during the period. 

Q. Were you located in Chicago at any time? A. 
Yes, I worked in Chicago for two or three years during that 
period. 

Q. Immediately prior to your taking the job? A. No, 
I worked in Chicago from 1933 to 1935 with the FBI. Then 
I went in charge of the Milwaukee office for two years, St. 
Louis one year, and Boston four years, and I came from 

Boston here. 
90 Q. How long have you been in this job? A. Going 
on twenty years, April 1, 1942, a little over nineteen 
years. 

Q. In this position do you have extensive contact with 
police officers? A. We do. 

Q. In Chicago and suburbs? A. We have contact with 
officers all over the nation, as a matter of fact. 

Q. Do you attend civic organization meetings? A. Yes. 

Q. Do you talk to civic leaders? A. Ido. 

Q. Do you as a matter for fact talk to people in various 
walks of life in the Chicago area? A. We do. 

Q. Have you ever talked with anyone about Anthony 
Accardo, Tony Accardo? A. Many times. 

Q. Have you ever heard anything about his operations 
in the City of Chicago, in the Chicago area? A. We have. 

Q. On the basis of your broad experience and back- 
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ground do you know what Tony Accardo’s reputation 
91 is? A. Yes. 
Q. What is it? A. It is bad. 

Q. Do you know what his reputation was in the spring 
of 1956? A. I do. 

Q. What was it then? A. It was bad. 

Q. On the basis of your background and your operations 
here have you ever talked with anyone about Jackie Cerone? 
A. We have. 

Q. Have you ever heard of his activities in this area? 
A. Yes. 

Q. Do you know his reputation? A. I do. 

Q. Whatisit? A. Bad. 

Q. What was his reputation, if you know, in 1956? A. 
Bad. 

Q. 1955? A. Bad. 

Q. Now, Mr. Peterson, these documents here from your 
files, I wanted to ask you, I notice on those clippings that 

have the headline on them you have no stamp. But on 
92 this one, for instance, you show ‘‘American’’. Would 
that refer to the Chicago American Newspaper? A. 
Yes, or Tribune, if it is the Tribune it will be Chicago Tri- 
bune; if it is Sun-Times, it will be the Chicago Sun-Times. 

Q. And the Daily News would be the Chicago Daily 
News? A. Yes. 

Q. And the date stamp that appears on some of these 
articles, would that be something that was put on there in 
your office under your instruction? A. Yes. Now, we 
have a date stamp. Is that what you are talking about? 

Q. Would that show the date of the issue? A. Yes, on 
each one of those the date of the issue appears on there 
either stamped or written on there. 

Q. The other symbols on these files of yours are your 
symbols that identify your files? A. File number, that’s 
right. 
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Q. And it has no bearing on this proceeding? A. 
That’s right. 

Mr. Watson: If it is all right with counsel, and he has 
indicated that it would be all right with him, I would like 
to complete my examination and cross-examination of Mr. 

Peterson and excuse him while we take up the matter 
93 of the introduction of these documents as long as he 
has brought them here and identified them. 

Hearing Examiner: Do you have any objection? 

Mr. Anixter: I have no objection to that. I would sug- 
gest that Mr. Watson complete his direct, and then on my 
eross I will only be asking him about certain markings. 

Mr. Watson: I have completed my direct examination. 

Mr. Anixter: You have completed your direct exami- 
nation? 


Cross-Examination by Mr. Aniater. 


Q. Mr. Peterson, do you know whether or not Cerone 
was employed by a sign company, a company manufacturing 
and selling signs in the year of 1955? 

Mr. Watson: I object to that question, Your Honor. 
I think on cross-examination of a reputation of a man the 
cross-examination should be limited to incidents that he 
has heard of that had been engaged in by the person con- 
cerning whom he is testifying relating this reputation; and 
either to that or to what persons have said to him about 
the subject of the reputation. That is my understanding. 

Hearing Examiner: That is part of your intention, 

isn’t it? 
94 Mr. Anixter: This is preliminary. 
Hearing Examiner: You may proceed. 

Mr. Anixter: Certainly, I have the right to ask him 
about people he has testified to, to see if he knows the 
people or spoke to the people or anything. 

Hearing Examiner: You may proceed. 
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Mr. Anixter: Thank you. 

Q. Do you know whether or not a man alluded to by the 
name of Jack Cerone was employed by a sign company in 
1955? A. I don’t know whether he was employed by it 
or not. There is a sign company I think in Elmwood Park 
that he allegedly has some connection with. 

Q. The only other question that I would like to ask you, 
Mr. Peterson, preliminary to these documents—and I show 
you this document even though it has not been marked as 
an exhibit— 

Is that all right, Mr. Watson? 

Mr. Watson: Yes, I just want to make sure at this 
point that I don’t have to identify each of these documents 
by him. 

Mr. Anixter: Right. 

Q. Where any of these documents have any writings or 

notations they are not your writings or notations per- 
95 sonally? A. No. 
Q. They are not yours? A. No. There may he 
some in there with my initials on, but I don’t recall. 

Hearing Examiner: Off the record. 

(Discussion had off the record). 

Mr. Anixter: Q. Mr. Peterson, this Jackie Cerone, 
was he employed or associated with a sign company in 
Chicago? A. Well, the only sign company that I can 
recall—I haven’t checked our files, I mean, before coming 
over here—the only sign company I can recall is the one 
out in Elmwood Park with which he allegedly had some 
connection. 

Q. Then he could have been connected with a sign com- 
pany in Chicago, so far as you could say? A. Yes, it is 
possible. 

Mr. Anixter: That is all. 

Hearing Examiner: Thank you, Mr. Peterson. 


(Witness excused). 
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Mr. Watson: The government calls Mr. Nelson. 

Mr. Anixter: Your Honor, if it please the Court, I 
have examined the rules of practice in the permit pro- 

ceedings carefully, and I have not found anything in 
96 connection with exclusion of witnesses. Therefore, I 

would like to make a motion at this time that all wit- 
nesses be excluded. Now, may I explain, Your Honor, why. 
I did not make that motion when there were witnesses as to 
character and reputation and I just asked Mr. Watson 
if this witness was testifying as to character and reputa- 
tion, and he said no, he is going to testify as to some facts 
about which I know not. I notice in the room that there 
are people that have been subpoenaed by Mr. Watson, and 
they may know or may not know about what this gentle- 
man is going to testify to. I think it would be proper that 
they be excluded in the interest of trial truth so that one 
person is not familiar with the testimony of another person 
prior to that person testifying. 

Hearing Examiner: I will exclude them. The wit- 
nesses which have been subpoenaed which Mr. Watson pro- 
poses to call will leave the room. 

Mr. Watson: Does that include government witnesses 
too? Government agents, potential witnesses? 

Mr. Anixter: I will leave that to the discretion of the 
Hearing Officer. The question involved is merely getting 
at the truth, and whatever you think is the best procedure, 

sir, I don’t know. 
97 Hearing Examiner: If you object to the govern- 
ment witnesses I will exclude them. If you have no 
objection to them they may stay. 

Mr. Anixter: We will not object to the government 
witnesses. 

Hearing Examiner: You may proceed, Mr. Watson. 
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JOHN H. NELSON, called as a witness on behalf of the 
government herein, having been first duly sworn, was 
examined and testified as follows: 


Direct Examination by Mr. Watson. 


Q. Mr. Nelson, what is your full name and address? A. 
John H, Nelson, Harvey, Illinois. 

Q. For whom do you work? A. Fox Head Brewing 
Company. 

Q. Now? A. Yes. 

Q. You are still employed by them? A. Yes. 

Q. How long have you been employed by them? A. 
Eleven years. 

Q. Wasn’t there one time that you left their employ 
98 and went with someone else? A. No, never. 

Q. You have been with Fox Head for eleven years? 
A. That’s right, sir. 

Q. Would you describe the duties that you had, say in 
1955 and 1956 with them, in that time, what were your gen- 
eral duties for Fox Head? Did you work in this area? A. 
Occasionally. 

Q. What other areas did you work in? A. Through- 
out the State of Illinois, the northern part of the State of 
Tilinois. 

Q. Do you recall the time that Premium Beer Sales had 
the exclusive distributorship in Chicago or in this area for 
Fox Head Brewery? A. Yes. 

Q. Connected with Premium, did you work out of Pre- 
mium’s office at any time? A. Occasionally. 

Q. Did you take orders for beer? A. Yes. 

Q. As you went around to retail places? A. Yes. 

Hearing Examiner: Just one minute, what was his po- 
sition? Did he answer that question? Did you ask him 
what his position was with the brewery? 
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99 Mr. Watson: I gather from what he says that he 
was a salesman. 

Q. Were you a salesman with the brewery? A. Yes. 

Q. Is that what they normally refer to as a missionary 
man? <A. Yes. 

Q. When you took orders from retail outlets, to whom 
did you turn those orders in? A. Occasionally, I would 
meet the driver that was in the territory or I would bring 
him into the office. 

Q. Were any of them turned in to Premium Beer Sales? 
A. Yes. 

Q. Do you know Mr. Volpe? A. Yes. 

Q. Do you remember when he worked down at Premium 
Beer Sales in 1955, 1956, in that time? A. Yes. 

Q. Did you know a salesman that allegedly worked for 
Premium Beer Sales by the name of Tony Accardo? A. 
No, I didn’t. 

Q. Did you know Jackie Cerone? A. No, I didn’t. 

Q. Do you know who Jackie worked for, by any 

Hearing Examiner: Just one minute, waht was his po- 
100 chance? A. Well, I never did find out exactly who 

he worked for. 

Q. Did he work in your territory? A. Well, I cov- 
ered the northern part of the state, so if he worked any 
place— 

Mr. Anixter: May I interrupt for a moment. 

(Colloquy had among counsel and Hearing Examiner 
sotto voce). 

Mr. Watson: Let us clear this one thing up. 

Hearing Examiner: Do you want to strike that question? 

Mr. Watson: I just want to state this for the record: 
That there is no indication and no intimation on our part 
that Mr. Cerone worked for Premium Beer Sales. What I 
have reference to is his work for the Fox Head Brewery. 

Mr. Anixter: Well, Your Honor, at this time, may we 


72 


put a stipulation in the record, perhaps out of sequence, 
because when he started asking questions about Mr. Cerone 
I wanted to advise the court that Mr. Watson and ourselves 
have agreed to a stipulation to the effect that this so-called 
Jackie Cerone was employed by the Fox Head Brewing 
Company, was never employed by Premium Beer Sales, 
and that he was paid by Fox Head Brewing Company as an 

employee; and that if the records of Fox Head Brew- 
101 ing Company were introduced here it would indicate 

that all salary checks were the salary checks of the 
brewery paying Mr. Cerone as their employee. 

Is that stipulation agreed with? 

Mr. Watson: With one exception. I understand that 
some of the telephone bills that Jackie Cerone ran up or 
submitted were submitted to Premium and, apparently, 
paid for by them. Now, whether they were by the brewery 
or not I don’t know. 

Mr. Anixter: We will agree to that. That is the stipu- 
lation. 

Hearing Examiner: Then do you agree to the stipula- 
tion with that limitation? 

Mr. Watson: With that limitation, yes, sir. 

Hearing Examiner: I will accept it. 

Mr. Watson: Q. You said you knew Dominic Volpe? 
A. Yes. 

Q. Do you know whether he is acquainted with Jack 
Cerone? A. I couldn’t say. 

Q. Do you remember our man questioning you at one 
time about whether— 

Mr. Anixter: I will object to the question and I will 
object to the method of procedure in regard to the ques- 

tioning. I do not want to be impolite or to shorteut 
102 Mr. Watson, but what I am objecting to, he is trying 
to cross-examine his own witness now. He is trying 
to impeach his own witness now, and I think that on direct 
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examinations he can only ask him questions. If he wants 
to impeach him later on, if he wants to attack the credi- 
bility of his own witness, why he can proceed on that later. 
But he can not do on direct examination. 

Mr. Watson: Let me ask you this question— 

Hearing Examiner: Your objection is sustained. 

Mr. Anixter: Thank you, Your Honor. 

Mr. Watson: Q. Let me ask you this question: Did 
Dominic Volpe ever ask you to assist him— 

Mr. Anixter: I object. 

Mr. Watson: Q. Did you ever have a conversation 
with Dominic Volpe about— 

Mr. Anixter: Objection to ‘‘about’’, that is leading, 
Your Honor. 

Mr. Watson: Q. Did you ever have a conversation 
with Dominic Volpe? Did you ever talk with him about 
Jack Cerone? 


Mr. Anixter: Objection. 
Hearing Examiner: Let him answer one question at a 
time and we will dispose of them one at a time. 
The question now before us is, did you ever have 
103 a conversation with Mr. Volpe? 
Mr. Watson: When you were working for the brew- 


ery. 

The Witness: A. At different times I have had con- 
versations, 

Q. Did Mr. Volpe ever recommend Jackie Cerone to 
you? 

Mr. Anixter: I will object to that and ask it be stricken 
as leading. 

You see, Your Honor, in my opinion—and I am fully 
well aware of Section 200.83 of the rules of practice, and 
Your Honor can give me any instruction you wish in regard 
to opening up the rules. But whether it is a jury trial or 
not, I think there is one fundamental rule, and that is when 
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you put a person on for direct examination, whether there 
is a jury or not a jury, you are entitled to ask him anything 
you want but you are not entitled to suggest the subject 
matter of what you are asking him by way of leading him 
or directing him to a specific conversation, because if you 
do so, Your Honor, then the cases and the law seem to feel 
that the witness is not testifying himself but is being 
coached, is being directed, is being led. 

Hearing Examiner: Well, you would have no objection 
to him asking him if he ever had a conversation about this 

man, would you? That is the gist of his examination. 
104 Mr. Anixter: If he asks that question. He has al- 

ready probed his conversations with him, that is all 
right. All I am asking him is that he not lead him. 

Mr. Watson: I can certainly ask him if he ever had a 
conversation with Volpe about Cerone. 

Mr. Anixter: Go ahead. 

Mr. Watson: Q. Did you ever have a conversation with 
Dominic Volpe about Jackie Cerone? 

A. Yes, just once. 

Q. Just once. What was said by Mr. Volpe at that time? 
A. It was in regard to employment. 

Mr. Anixter: Objection to what it was in regard to, and 
I would like the witness to state who said what. 

Mr. Watson: Q. What did Mr. Volpe say to you and 
what did you say to him? First, when did this conversation 
occur? 

A. It was at a convention in Chicago, what year I don’t 
know, I think it was 1956. 

Q. 1956? A. And he said this fellow is looking for a job. 

Hearing Examiner: This fellow? 

The Witness: Jackie Cerone. I never met him, he wanted 
to know if he could get employment at the brewery, would 

I put in a good word for him, and I said I would, 
105 and that was the extent of the conversation. 
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Mr. Watson: Q. You said you would put in a good 
word for him? 

A. Yes. 

Q. Do you know whether he was subsequently employed 
by the brewery? A. I don’t know. 

Mr. Watson: That is all the questions I have. 


Cross-Examination by Mr, Anixter. 


Q. In your capacity that you work with the brewery you 
are familiar with the distributors in your territory, is that 
right? A. That’s right. 

Q. You are familiar with the ownership of the distribu- 
tors in your territory? A. Yes. 

Q. Was Premium Beer Sales one of the distributors in 
your territory? A. Yes. 

Q. Who was the owner of Premium Beer Sales? A. 
Henry Morgen. 

Q. In the course of your connections and carrying out 

your occupation and distributorship who could make 
106 commitments for Premium Beer Sales, if you know? 

A. I don’t understand the question, as far as commit- 
ments. 

Mr. Watson: The question is too general. 

Mr. Anixter: Q. Were you ever a sub-jobber for Pre- 
mium Beer Sales? 

A. Yes. 

Q. When was that? A. Back in 1949. 

Hearing Examiner: What is a sub-jobber? 

The Witness: Distributor, sub-distributor, he is not a 
direct distributor of a brewery, he buys from another dis- 
tributor. 

Hearing Examiner: And sells it himself? 

The Witness: Yes, sir. 

Mr. Delaney: Off the record. 

(Discussion had off the record.) 
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Hearing Examiner: Was Mr. Nelson a permit holder? 
Mr. Delaney: Yes, they were both permit holders. 
Hearing Examiner: I mean Mr. Nelson? 

Mr. Delaney: Yes. 

Mr. Anixter: Q. Who gave you the sub-distributor- 
ship? 

Mr. Watson: I object. I presume that Mr. Anixter is 

attempting to show dealings with Mr. Morgen, but as 
107 I understand it Mr. Volpe was not in the Premium or- 
ganization at that time. 

Hearing Examiner: I think your question goes back 
earlier to that question about who could make commit- 
ments. You objected to that and now you are attempting to 
show who did make commitments, isn’t that right? 

Mr. Anixter: That’s right. In other words, if counsel 
will stipulate that Mr. Morgen at all times was the owner 
of Premium Beer Sales and the owner of all the issued and 
outstanding capital stock of Premium Beer Sales and at 
all times was the boss of Premium Beer Sales and that 
anything in Premium Beer Sales was under his direct 
order and control, I will not have to proceed with this type 
of examination. 

Hearing Examiner: Will you stipulate to that extent, 
Mr. Watson? 

Mr. Watson: I can not because I don’t know. I don’t 
know the facts, but the only thing I am thinking is this: 
What materiality is Morgen’s dealing in 1947 or 1949 with 
this man, what has that got to do with the operation during 
the period that we are concerned with here? 

Hearing Examiner: Let me ask this question here. 
The period of Mr. Volpe’s association with this enter- 

prise—Premium, I mean, under Morgen’s control—be- 
108 gan when? 
Mr. Anixter: 1953. 

Hearing Examiner: Well, anything before that time 

would have no bearing on the matter, would it? 
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Mr. Anixter: It would have bearing insofar as this, 
Your Honor: It would show the fact that Henry Morgen 
was a strong, dominant personality, and this is prelim- 
inary, of course, I am bringing it up in the cross-examina- 
tion because it was opened to me and will prove that Mr. 
Morgen, as I will prove later, owned this business, made all 
commitments, made all directions; anybody who was as- 
sociated with this company was an employee of Mr. Mor- 
gen, in fact, and that anything, as I will develop later, 
that would have to do with the brewery, would have to do 
with Mr. Morgen. 

And I intend to show that all the relationships with 
Premium with regard to hiring and firing in Premium were 
all through Mr. Morgen or his agents and under his direc- 
tion and control. That is all I am trying to prove with this 
witness. 


Mr. Watson: It may have been the case in 1949 but it 
may have not been the pattern later. 


Mr. Anixter: I want to show that this has been the 
pattern all the way. 
109 Hearing Examiner: You may proceed. 
Mr. Anixter: Q. You say you became a sub-jobber 
for Premium sometime in the forties? 

A. Yes. 

Q. How did you happen to become the sub-jobber of 
Premium? A. Well, Henry Morgen at the time had the 
Ruperts Beer Sales at the time, and he told me that I 
could have a sub-jobbership out of the deal and I went 
ahead and applied for whatever papers I had to have by 
basics, and so forth, and got them, and I was a sub-jobber. 

Q. For how long, Mr. Nelson? A. About two years. 

Q. And then after you stopped that business activity 
what did you do? A. Then I went to work for Fox Head 
as a salesman. 

Q. How did you get to be employed with Fox Head? 
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A. Well, I guess through Mr. Morgen, and so forth, he 
knew me, knew how I worked. 

Q. From that time on you have been employed by Fox 
Head, is that right? A. That’s right. 

Q. Now, in the course of your activities did you visit 

Premium Beer Sales? Did you visit them many times? 
110 A. Not many times, occasionally. 

Q. I mean in the usual course of your business 
would it be your duty to visit Premium Beer Sales or 
have contact with Premium Beer Sales? A. Yes. 

Mr. Watson: When are you talking about, when he was 
a sub-jobber? 

Mr. Anixter: This is after he was a sub-jobber. 

Q. From the time that you were employed by Fox 
Head Brewing Company to date—or to the time that 
Premium Beer Sales went out of business, was it within 
the scope of your duties to call upon Premium and to visit 
Premium? A. Yes, it was. 

Hearing Examiner: Just to keep the record straight, 
that would be beginning about the year of 1950, is that 
true? 

The Witness: No. 

Hearing Examiner: You said you worked for them 
eleven years? 

The Witness: Yes. Premium wasn’t with us all that 
time. 

Hearing Examiner: I see. 

Mr. Anixter: I am going to establish that. 

Q. When did you first know of the fact that Pre- 
111 mium became a distributor for your brewery, if you 

remember, generally? A. It was some time back, I 
think in 1953, when Bob Ord, that was Dominic’s prede- 
cessor, whatever you call it, was running it. 

Hearing Examiner: You mean Mr. Volpe when you say 
Dominic? 
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The Witness: Yes. 

Mr. Anixter: Q. In other words, he was a manager of 
Premium Beer Sales, is that what you are trying to tell 
us? 

A. Yes. 

Q. And that he was a predecessor to Mr. Volpe, is that 
right? A. That’s right. 

Q. If you know, who did you talk to in connection with 
Premium when there was a question of brewery distribu- 
tor relationships? A. I imagine there were other dis- 
tributors. 

Q. Well, I mean when you wanted to talk to Premium 
in connection with fundamental questions, who would you 
talk to? A. I used to talk to Mr. Morgen. 

Q. Is that true from the time you had anything to do 

with Premium in the early fifties to the time Premium 

112 went out of business? A. Yes. 
Q. Now, going back to this conversation that you 
had, that you talked about at some convention in 1956 
where you said you spoke to Mr. Volpe, is it not a matter 
of fact that there was a Mr. Weston with him? A. Yes. 

Q. And what was Mr. Weston’s name? A. Mr. Weston, 
Jack Weston. 

Q. Was he related to you in any way? A. No, he 
wasn’t. 

Q. Isn’t it a matter of fact— 

Mr. Watson: JI object to this as being immaterial. What 
is the materiality? 

Mr. Anixter: If you will let me develop it I think you 
will find the materiality. 

Hearing Examiner: You may proceed to show the ma- 
teriality. 

Mr. Anixter: Thank you. 

Q. And is it not a matter of fact that it was Jack 
‘Weston and not Mr. Volpe who talked to you about Cerone 
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looking for a job, to refresh your recollection? A. I’m 

sorry, it has been some time, the conversation came up 
in a group there. 

113 Q. The conversation came up in a group? A. I 
mean when we were together there. 

Q. In other words, it could have been Mr. Weston who 
actually talked about Mr. Cerone, could it not? A. I 
would say it is possible, I don’t know, I wouldn’t swear 
to it. 

Q. I£ you could not swear to that, you could not swear 
to the fact that it was Mr. Volpe who talked about Mr. 
Cerone? A. No. 

Q. And is it not further a matter of fact that it was 
Mr. Weston who talked about Cerone and that Mr. Weston 
said to you in this group conversation that Morgen told 
him to ask you about Cerone? 

Mr. Watson: I object to that question. 

Mr. Anixter: You opened up the examination. Now 
he has testified to the fact that now it has become a group 
conversation. I am just trying to get at the facts. 

Hearing Examiner: What is your objection? 

Mr. Watson: I think he has already answered the ques- 
tion that he has just raised. 

Hearing Examiner: What was the question again? 

Mr. Anixter: My question was, is it not a matter of 

fact that in this group conversation it was not only 
114 Mr. Weston who talked about Cerone but Mr. Weston, 

in fact, said, ‘‘Mr. Morgen told me to bring up 
Cerone’s name to you about a possible job in your 
brewery?’’ 

Hearing Examiner: I think that is a proper question. 

The Witness: A. Well, it is possible. 

Mr. Anixter: There will be no further questions of this 
witness. 
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Redirect Examination by Mr. Watson. 


Q. Mr. Nelson, you testified that when you had any re- 
lations to talk to Premium Beer Sales concerning beer dis- 
tribution and whatnot, you talked to Henry Morgen. Isn’t 
it a fact that you had known Henry Morgen an awful lot 
longer than you knew Mr. Volpe? A. Yes. 

Q. Thinking back over what you said before, this con- 
versation you say took place—did you say as a group con- 
versation? Who was present? Was anybody present be- 
sides yourself, Volpe and Jack Weston? A. I think— 
well, I mean it was at a convention, groups, and then break 
up and then you know, meet at different times. 

Q. Mr. Volpe was there, wasn’t he? A. Yes, he was. 

Q. And your recollection first was that Mr. Volpe 

115 was the one that had asked if you could recommend 

Cerone to the brewery for a job? A. Well, it was 
either Mr. Volpe or Mr. Weston, one of the two. 

Q. They were together? A. They were together. 

Mr. Watson: Thank you. 


Recross Examination by Mr. Aniater. 


Q. Mr. Watson asked you if you talked to Mr. Morgan 
because you knew him longer. Is it not a fact that you 
talked to Mr. Morgen because he was the owner of Pre- 
mium Beer Sales? A. Yes. 

Hearing Examiner: Any further questions? 

Mr. Watson: That is all. 

Mr. Anixter: That is all. 

Hearing Examiner: Thank you, you may be excused. 


(Witness excused.) 
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ARTHUR FEICHT, called as a witness on behalf of the 
government herein, having been first duly sworn, was 
examined and testified as follows: 


116 Direct Examination by Mr. Watson. 


Q. Please state your full name and address? A. Arthur 
J. Feicht, F-e-i-c-h-t, 70731 Fairway Drive, Palm Springs, 
California. 

Q. What is your occupation, Mr. Feicht? A. Insur- 
ance broker. 

Q. Have you moved out of Chicago now? A. Just 
recently, March 1. We still have a lease on our apartment 
for two or three months, but we have not been here since 
last February. 

Q. Were you ever employed by Fox Head Brewery of 
Waukesha, Wisconsin? A. Well, I was president of the 
company. Actually, it was a job that I took over because 
of the large stock interest I had in the company. I wasn’t 
on @ salary basis, it was just a job that was wished on me. 

Q. You were president. Were you also chairman of 
the board at one time? A. At one time, yes, sir. 

Q. Did you have a distributor at that time and did the 
brewery have a distributor by the name of Premium Beer 
Sales in Chicago? A. Yes, sir. 

Q. Did you have any agreement with this distribu- 

117 tor? A. Well, we had a contract, as I recall, that 

permitted them to hire four salesmen in this area and 

we would pay for the salaries and expenses of these four 
men. 

Mr. Anixter: I will object to Mr. Feicht’s testimony, 
that is, other than that they had an agreement, and ask that 
the rest be stricken. He may testify that they had an agree- 
ment, I am not objecting to that but anything further he 
said about the agreement I am going to ask that that be 
stricken, 
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Hearing Examiner: You may strike it, and proceed with 
your questioning. I think the objection is that you have 
gone beyond your question. 

Mr. Watson: Q. What was the substance of the agree- 
ment, if you recall? 

Mr. Anixter: I will object to that, if Your Honor 
please, unless the government introduces the agreement, 
because of the fact that the agreement speaks for itself; 
and anything that this witness may say it not the best 
evidence. 

Mr. Watson: Well, the agreement itself would be in the 
hands of Premium Beer Sales which Seaway is a succes- 
sor to. 

Mr. Anixter: Your Honor, Seaway is not the successor 

to Premium, Seaway purchased the assets of Premium 
118 and is an independent corporation. 

Mr. Watson: ‘Well, as far as we are concerned, they 
are a successor. They are either a successor under our 
law or they ar not in business as of today. 

Mr. Anixter: They may be technically, but I have to 
point out that when you use the word ‘‘successor’’, if you 
are using it in the sense of the Federal Alcohol Adminis- 
tration Act, that is one thing. If you are using ‘‘successor”’ 
as trying to show a tie-up between Premium and Seaway or 
that Seaway has any control over Premium records or they 
are available to Seaway, then I have to point out, Your 
Honor, for the record, that we are not a successor, that 
Premium was owned by its stockholders, and that Mr. 
Volpe was not a stockholder and that we don’t have control 
over the Premium records. 

So I say that if the government wants testimony as to 
any documents or introduces any documents, the govern- 
ment had a right to issue a subpoena duces tecum to Premi- 
um Beer Sales or to any of their people, and that we don’t 
have contro] over any such documents. 
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Mr. Watson: I am not particularly concerned about the 
details of any agreement that Fox Head and Premium 
had, this is purely for the purpose of background. 

Mr. Anixter: I know, but he can not testify as to 
119 anything pertaining to a contract because the contract 
speaks for itself and it is third party as to us. 

Mr. Watson: He can certainly testify as tu any agree- 
ment they had with Premium Beer Sales. 

Hearing Examiner: He has testified there was a con- 
tract. 

Mr. Anixter: That is all he can testify to. 

Hearing Examiner: You said you are not particularly 
interested at this moment about the contents of the contract. 

Mr. Watson: About the details of it, no. 

Hearing Examiner: Why not go on with your question- 
ing. 

Mr. Watson: Q. Do you know Mr. Dominic Volpe? A. 
Yes, sir. 

Q. When did you first meet him? A. I can’t state 
exactly but it was after I had become associated with Fox 
Head and Fox Deluxe Brewery. 

Q. Do you know Jack Cerone? A. Yes, sir. 

Q. When did you first meet him? A. I would say 
several months after I had met Mr. Volpe. 

Q. Who introduced Mr. Cerone to you? A. Mr. 

Volpe. 
120 Q. Was Mr. Cerone at that time an employee of the 
brewery? A. He was when I met him. 

Q. When you met him? A. Yes, sir. 

Q. He had already been employed when you met him. 
Were you president of the brewery at that time? A. Yes, 
sir. 

Q. Please state if you know who hired Jackie Cerone? 
A. I couldn’t answer that. 

Q. You don’t know. Do you know what kind of a sales- 
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man he was? A. He sold a lot of merchandise. He was a 
good salesman. 

Q. Well, did you ever have any conversation with 
Cerone about the type of salesman that he was? 

Mr. Anixter: I will object to that as being hearsay as 
to Seaway Beverages. 

Hearing Examiner: Are you going to change your ques- 
tion? 

Mr. Anixter: And I would like to have rulings on my 
objections. 

Mr. Watson: I will withdraw the question. 

Q. Did you ever talk with Mr. Volpe about Mr. Cerone? 

A. Yes, sir. 
121. Q. What did Mr. Volpe tell you with respect to his 
sales ability? A. He said that he had been selling a 
lot of beer, and I questioned him as to how he got him. He 
said he used to be a distributor— 

Mr. Anixter: Wait, just a minute. I would like Mr. 
Watson to set the time and place of conversations so that 
I may know what conversations we are referring to. 

Mr. Watson: Q. Do you recall the date of the conver- 
sation you had with Mr. Volpe? A. I would say it was in 
April of 1956, as closely as I can recall. 

Q. April of 1956. And you talked with Mr. Volpe about 
Mr. Cerone’s sales ability? A. Yes, sir. 

Q. What did Mr. Volpe say? A. Well, he said that 
he had been a distributor for Pepsi-Cola and that he had 
wonderful contacts that is how he was doing this large 
volume of business. 

Q. At about that time, did you have any meeting with 
Tony Accardo with respect to his being employed by the 
brewery? 

Mr. Anixter: I will object to ‘‘with respect to’’, and 

ask that the question be stricken or rephrased, Your 
122 Honor. 


86 


Hearing Examiner: Ask your question differently. 

Mr. Watson: Q. Did you in April of 1956 negotiate 
with Tony Accardo for Tony to work for— 

Mr. Anixter: I object to that as being leading. 

Mr. Watson: (Continuing) —Fox Head Brewing Com- 
pany? 

Mr. Anixert: I think he is suggesting the content of the 
conversation to him. 

Hearing Examiner: Ask your question in proper order. 

Mr. Watson: Q. Did you have a conversation with 
Tony Accardo in April 1956? A. No, sir. 

Q. When did you have a conversation? Did you at a 
later date have a conversation with him? A. To the best 
of my knowledge, it was about two months after that. 

Q. Somewhere around June 1956? A. Something like 
that, yes. 

Q. What did you talk with him about? 

Mr. Anixter: I will object to that. All he can testify 
is what he said of what the other person said. 

Hearing Examiner: Follow the regular format of the 
questions. 

Mr. Watson: Q. Did you attend a meeting with 
123 Tony Accardo at the Armory Lounge? <A. Yes, sir. 

Q. When was that? A. As nearly as I can re- 
member it was in June 1956. 

Q. Who was present at this meeting? A. John 
Churchman, who was a director of Fox, and a man by the 
name of Bernstein who was an attorney, and Dominic 
Volpe, Tony Accardo, Humpheries. 

Q. Is that Murray Humpheries? A. Murray Hum- 
pheries, yes, and Henry Morgen. 

Q. Was Henry Morgen at the meeting when the meet- 
ing started? A. No, sir. 


Q. How did he happen to come? A. Mr. Volpe tele- 
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phoned him, he was there, I would say, in about fifteen 
minutes. 

Q. Could you state for us the purpose for which this 
meeting was held? 

Mr. Anixter: I will object to the question of the pur- 
pose of the meeting. He can say what the meeting was, 
who said what at the meeting. 

Mr. Watson: Q. What was the meeting? A. I would 
have to preface my remarks by saying that— 

Mr. Anixter: I will object to the witness prefacing 
124 his remarks and ask that that be stricken. 

Mr. Watson: I think it is going to be necessary for 
him to do that so that you can understand why the meeting 
was held. 

Mr. Anixter: I don’t have to have any understanding 
about anything, Mr. Watson. It seems to me, Mr. Hearing 
Officer— 

Hearing Examiner: Well, Mr. Anixter, I will direct 
Mr. Watson to follow the procedure of asking what was 
said and who said it. 

Mr. Watson: Q. What was said at this meeting by Mr. 
Bernstein, if anything? A. Reference was made to the 
volume of business that Cerone— 

Mr. Anixter: Objection to that as not being responsive. 

Hearing Examiner: Will you try and keep your ques- 
tions proper. I am only trying to get at the truth without 
a lot of quibbling. There was a conversation held. Mr. 
Anixter is asking that you stick strictly to the question 
that Mr. Watson asks, will you do that? 

Mr. Watson: Q. What did Mr. Accardo say at this 

meeting? A. He said very little, as a matter of fact. 
125 The meeting was negotiated by Mr. Bernstein. 


Q. Mr. Bernstein: What was he attempting to ne- 
gotiate? 
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Mr. Anixter: I object. May I ask for this to be off the 
record? 

Hearing Examiner: Yes. Off the record. 

(Discussion had off the record.) 

Hearing Examiner: Mr. Watson, I will ask that you 
follow the regular rules, you know them as well as Mr. 
Anixter, and I know them. 

Mr. Watson: Q. Who was Mr. Churchman who at- 
tended this meeting? A. He was a director of Fox Head. 

Q. A director of Fox Head. Did you say anything at 
this meeting to Mr. Accardo about employment? A. No, 
we were merely out there on an exploratory visit to find 
out what Jack Cerone meant when he said that he had 
someone who could sell a hundred times the amount of beer 
that he was selling. 

Q. Jack Cerone had told who that? A. He told me 
that. 

Q. That he could sell a hundred times as much beer as 
he was selling? A. That’s right, he says, ‘‘You think I’m 

doing well, I’ve got a fellow who will sell a hundred 
126 times the amount I’m selling.’? 

Q. So at this meeting you and Mr. Churchman were 
there. Did you diseuss terms? A. We were sent there 
at the direction of the Board of Directors just to explore 
the transaction. 

Q. Well, what agreement was reached, did you reach 
any agreement with Mr. Accardo? <A. No, there was no 
agreement reached. 

Q. Was there any proposition made? A. Yes, Mr. 
Bernstein carried on most of the conversation and the 
price of $5,000.00 a month was mentioned, plus expenses, 
as a suitable arrangement if we wanted to avail ourselves 
of Mr. Accardo’s services. 

Q. Now, the negotiations you say, Mr. Bernstein was the 
principal—he is the legal adviser, isn’t he, or was he at 
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that meeting? A. I believe he is, I’m not sure. He did 
conduct that meeting, however. 

Q. Well, did you and Mr. Churchman then act on the 
proposition? A. We submitted our findings to the Board 
of Directors. 

Q. What were the results? A. And their reaction 

was very favorable at first, and we had a meeting the 
127 following day and the decision was reached that we 

were going to turn down the proposition, we weren’t 
interested in hiring him. 

Q. This was a meeting when, when was this? A. This 
was within three or four days of our meeting out there at 
the Armory. 

Q. Armory Lounge? A. This meeting was held in Mr. 
Antonow’s office. 

Q. Who is Mr. Antonow? A. He was the counsel for 
Fox Head. 

Mr. Anixter: Now, Your Honor, I have held up my 
objection in an effort to try to get everything for the 
record, then Your Honor can rule. He has testified as to 
a meeting of himself with a Board of Directors who is not 
identified, he has said that the meeting was in a Mr. 
Antonow’s office. No testimony was put in that Mr. Volpe 
was present or that anybody else was present. 

Hearing Examiner: Why don’t you object if it is not 
material? 

Mr. Anixter: I am asking that the entire testimony be 
stricken and the questions be stricken as not relevant. 

Hearing Examiner: Objection sustained. 

Mr. Watson: Q. Well, Mr. Volpe was present? <A. 
He was present at the Armory meeting but not at the other 

meeting. 
128 Mr. Watson: You are not striking that Armory 
meeting? 

Hearing Examiner: No, just the Board of Directors. 
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Mr. Anixter, if you want to make an objection make it, 
and if I want to ask for argument about why you are mak- 
ing it I will ask for it. 

Mr, Anixter: Thank you, Your Honor. 

Mr. Watson: Q. Have you ever been to Tony Accardo’s 
home? A. Yes, sir. 

Q. Who went with you to his home? Or when did you 
go to his home, first, if you know? A. Well, it was during 
the time of the negotiations, and I think Mr. Volpe was 
there. 

Q. Do you know, or do you think? A. I know he was 
there but I can’t recall if anyone else was along. 

Q. You went to Mr. Accardo’s home? A. Yes. 

Q. Did you talk with Mr. Accardo about this prospec- 
tive employment? A. Well, it was along this line, that 
he would be willing to represent us with a stipend of $5,- 

000.00 a month plus an expense account, and I believe 
129 the expense account was another $10,000.00 or $15,- 
000.00. 

Q. Now, did Mr. Accardo make the statement in the 
presence of Mr. Volpe that he wanted it understood that 
he was a newspaper character in Chicago— 

Hearing Examiner: I would like to hear the question. 

Mr. Watson: Yes. I asked if, in the presence of Mr. 
Volpe, Mr. Accardo made the comment in his home that 
he wanted it understood if he was hired that he had a 
newspaper reputation in the Chicago area and he did not 
want this to be brought up later on if he signed the con- 
tract. 

Hearing Examiner: What is your objection to that? 

Mr. Anixter: My objection to this is that Mr. Watson 
could ask him properly as to when he was at Mr. Accardo’s 
home, what date, what was said, by whom, and not in a 
question tell the conversation and then say was that con- 
versation the conversation. 
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Hearing Examiner: Well, will you ask the question, 
Mr. Watson, in that order? It is better procedure. 

Mr. Anixter: I think my client is being prejudiced when 
he goes ahead with a question like that and then is able to 
talk about what was said and what was done, because the 
witness was already led. I am only asking this, Mr. Hear- 

ing Officer: That Mr. Watson be instructed to ask 
130 questions about what was said on anything else. It is 

too late for this now because it has already been said. 
In the future, I would like the questions to be in the 
regular course of questioning a witness, Mr. Hearing Offi- 
cer. 

Hearing Examiner: Will you observe that, Mr. Watson, 
in the future? 

Mr. Anixter: My objection is sustained on that ques- 
tion? That is where he asked if there was any discussions 
relative to being a newspaper character. 

Hearing Examiner: I will sustain the objection. 

Mr. Anixter: Thank you. 

Mr. Watson: Q. Let me ask you this: At this meeting 
in Mr. Accardo’s home what was the conversation you had 
with Mr. Accardo? A. Well, as I said before, this was all 
prior to—this was why we were making this exploratory 
trip, to find out all of the details so that we could submit it 
to the Board of Directors; and during the course of our 
conversation he did indicate that there could be some un- 
pleasant public newspaper articles later on, and he just 
wanted it understood that we were so informed. 

He further went on to say that, ‘‘Now, if I were in Las 

Vegas and made a deal like this I would be considered 

131 a Kingpin,’’ or something to that effect. 
Q. Now, do you know when Premium Beer Sales be- 
came your sole distributor in the United States with the 
exception of Florida and New York? A. As nearly as 
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I can remember, about a month after our meeting at the 
Armory. 

Q. About a month after? A. Yes, sir. 

Q. Well, did anything else happen about this same time 
with respect to Mr. Accardo? A. Well, as I said before, 
the Board of Directors turned down the contract with Mr. 
Accardo. 

Q. Do you know of your own knowledge as to whether 
Mr. Accardo worked for Premium Beer Sales? A. Only 
from what I have been told by people that he called upon 
and left his card. 

Q. Were you ever told that by Mr. Volpe, were you ever 
told by Mr. Volpe that he worked for Premium Beer 
Sales? A. Yes, I was. 

Q. When was this, do you remember? A. I don’t 
remember the date but I would say it was probably three 
months after our original meeting. 

Q. Now, as a brewer did you have any complaints from 

any other distributors in the area? If so, which ones, 
132 concerning the exclusive contract arrangement? 
Mr. Anixter: I will object to the question as being 
leading, as having suggested within it the answer. 

Hearing Examiner: I will sustain the objection. 

Mr. Watson: I will withdraw the question. 

Mr. Anixter: But again, Your Honor, you see my point. 
When he asks the question and I object and you sustain 
my objection, the witness has already been given the lead 
and instruction, and I suggest that that practice not be 
followed. 

Hearing Examiner: I request again, Mr. Watson, to 
not lead a witness to the extent that Mr. Anixter is ob- 
jecting. 

Mr. Watson: Q. Did you talk with Mr. Morgen about 
Premium Beer Sales hiring Accardo at any time? A. 
Well, at the time that we had been negotiating with Ac- 
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cardo and the Board turned down the contract, Morgen 
made the statement that this could be a very profitable 
arrangement for us, and after all, we were interested in 
selling beer, and he said, ‘‘Let me handle this, you pay 
me the $5,000.00 a month and let me negotiate.’’ 

Q. So then Mr. Morgen was in on these negotiations 

all the way? A. Yes, sir. 
133. Q. Did you ever file a suit against the Fox Head 
Brewery in connection with your stock ownership? 
A. Yes, I did file— 

Mr. Anixter: I object to that question as not being ma- 
terial or relevant to this proceeding. 

Hearing Examiner: Are you going to be able to show 
the materiality of it? 

Mr. Watson: I will withdraw the question. 

Q. Mr. Feicht, did you ever go to Tony Accardo’s house 
on the 4th of July? A. Yes, sir. 

Q. What occasion was it, a celebration of some kind? 

Mr. Anixter: Well, again, you see, we have the same 
leading problem. 

Mr. Watson: I withdraw the question, I’m sorry. 

Q. Did any one go with you to this meeting? Did Henry 
Morgen go with yon to this meeting? A. Yes, sir. 

Mr. Anixter: Again, Your Honor—look, I may be all 
wrong. You asked him who went to the meeting. And 
then before he answered you said did Henry Morgen go to 
the meeting with him. Mr. Watson, I am not going to 
engage in controversy on this, but I have to do this in order 

to protect my client’s interest. 
134 Hearing Examiner: I think you can ask the ques- 
tions without supplying the answer. 

Mr. Watson: Q. Did Mr. Morgen go with you to Tony 
Accardo’s 4th of July party? A. Yes, 

Q. Did Mr. Volpe go with you to Tony Accardo’s 4th 
of July party? A. Yes. 
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Q. What year was this? A. I think it was 1956. 

Q. Did you say Mr. Volpe went with you? A. Yes, 
sir. 

Q. And Mr. Morgen? A. Yes, sir. 

Q. Did you ever go to Jackie Cerone’s house? A. 
Yes, sir. 

Q. Do you know when you went to Jackie Cerone’s 
house first? A. No. 

Q. Were you there many times? A. No, sir. 

Q. Did you ever go there in the company with Dom- 
135 inic Volpe? A. Yes, sir. 
Q. Do you know when this was, what year? A. 

It was in 1956, sometime between April and July, during 
the course of our negotiations. 

Q. 1956? A. Yes, sir. 

Q. Was this the only time? A. The only times, I 
said. I was there once or twice. 

Q. During this same period of time? A. Yes. 

Q. Was Mr. Volpe with you both times? A. No, sir. 

Q. He was with you one time? A. Yes, sir. 

Mr. Watson: Thank you. I think that is all the ques- 
tions I have. 

Mr. Anixter: Preliminarily, I have to beg the indulgence 
of the court if I may step out for just a minute. 

Hearing Examiner: All right. 

You may now proceed. 


Cross-Examination by Mr. Anizter. 


Q. Mr. Feicht, you testified to the fact that you were 
president of the brewery, at one time Chairman of the 

136 Board of Directors of the brewery, and that you took 
over because of a substantial stock interest that you 
either had or, of course, represented, naturally. I mean, 
there may have been other people. In the course of taking 
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over, when you use those words, that was done to protect 
the interests of the people you represented, I imagine, 
that you immersed yourself in this business? A. And 
myself, yes. 

Q. And yourself, your own holdings? A. That’s right. 
I actually had about 50,000 shares and some of my friends 
had about 60,000 or 70,000. 

Q. So when you use the word ‘‘take over’? and get in- 
volved in the business— 

Hearing Examiner: Off the record. 

(Discussion had off the record.) 

Mr. Anixter: Q. In the course of taking over or be- 
coming president or Chairman of the Board, did you be- 
come familiar with the operations of the brewery? <A. 
Oh, to a limited extent. I still had my own business to 
take care of. I didn’t go up to the brewery, I operated 
out of my own office via the telephone. 

Q. What was your office? A. 175 West Jackson Boule- 
vard. 


Q. Did you know the brewmaster at the brewery? <A. 
Yes, sir. 


137 Q. Did you know the other officers of the brewery? 
A. Yes, sir. What are you talking about now, Fox 
Head? 

See, there were two corporations, Fox Deluxe and Fox 
Head. 

Q. Iam talking about Fox Head, sir. A. Oh. I think 
you have to start out with Fox Deluxe and how I got 
into the thing originally. Milton Fox had a heart attack 
and somebody had to take over while he was in tho hos- 
pital. 

Q. And you took over? A. I took over, yes. 

Q. But in the course of taking over, I want to find out, 
you became familiar with the various employees of the 


brewery; I mean you knew the brewmaster, is that right? 
A. Yes, sir. 

Q. Iam not suggesting that you knew him intimately or 
anything, but in the course of your duties as president of 
a going business you would know the employees of the busi- 
ness? A. Yes, I would say I knew three or four people, 
Calvey and Huber and the brewmaster and, possibly, the 
people in the office. 

Q. Now, you testified that you and a Mr. Church- 
138 man went to a meeting for an exploratory deal, is that 
what you said? A. Yes. 

Q. In other words, you and Mr. Churchman? A. Yes. 

Q. Who is he? A. Director of Fox Head. 

Q. You and Mr. Churchman were sent by the directors 
of the brewery on an exploratory mission to the hiring of 
Mr. Accardo? A. Yes. 

Q. It was at the direction of the Board of Directors 
at the brewery and not at the direction of anybody else? A. 
Principally Joe Antonow, who ran things. 

Q. The directors of the brewery or Joe Antonow? A. 
Yes, sir. 

Q. One of those two? A. I think Joe Antonow spent more 
time running that brewery than I did. He was on the 
telephone twelve or fifteen times a day, according to Mr. 
Calvey, telling him what to do and what not to do. 

Q. Certainly, Mr. Volpe had nothing to do with the 
brewery hiring anybody, is that correct? A. No, sir, he had 

nothing to do with that transaction. 
139 Q. Absolutely nothing, is that correct? A. No, sir. 
Q. In other words, Volpe had nothing to do with 
this deal involving the brewery hiring Mr. Accardo? I am 
limiting my question to that. A. I don’t know about that, 
I know that Henry Morgen ran the show pretty well for 
Premium. 

Q. In other words, Henry Morgen was the boss of Pre- 

mium Beer Sales? A. Without a doubt. 
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Q. And Mr. Volpe worked for Mr. Morgen? A. Yes. 

Q. Do you know if Mr. Volpe was under Mr. Morgen’s 
direction and control? A. Yes, sir. 

Mr Watson: I have to object to that. How can he an- 
swer a question like that when he did not work at Premium 
Beer Sales? He said he worked in the office downtown. 

Hearing Examiner: He said he knew of his own knowl- 
edge. 

Mr. Watson: All right. 

Mr. Anixter: Q. In the course of being president of 

the brewery and chairman of the Board you got to 
140 know Mr. Morgen as a distributor of your beer? 
A. Yes, sir, that was the first time I had ever met 
him. 

Q. In the course of your activities with the brewery 
you got to know Mr. Morgen much more intimately than 
you knew him before? A. Well, I never knew him before. 
That was the first time I ever met him when we hired him 
as our distributor. He was hired by Joe Antonow who was 
a relative of Henry Morgen. 

Q. In the course of your being engaged in your activ- 
ities with the office of the brewery did you have many occa- 
sions to meet Mr. Morgen? A. Yes, sir. 

Q. And in the course of your relationship were these 
meetings pertaining to business? A. Yes, sir. 

Q. Didn’t you have occasion to discuss brewery dis- 
tributor relationships with Henry Morgen, particularly 
Premium and the brewery? A. Yes, we did when we had 
the contract here for the Chicago area. 

Q. Did you discuss advertising with Mr. Morgen? A. 
I don’t know whether I personally did, but we had an 

agreement with him that he was to spend $25,000.00 a 
141 year and so we were to spend $25,000.00 for adver- 
tising. 

Q. Is that advertising? A. Yes, sir. 
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Q. When we talk about Mr. Morgen now, we are talk- 
ing about— A. Premium Beer. 

Q. (Continuing.) —Mr. Morgen, the owner of Pre- 
mium? A. Premium. 

Q. So he was the one who committed Premium to the 
$25,000.00 that you are talking about? A. He was presi- 
dent and his wife was secretary and treasurer. I remem- 
ber executing the contract out at his house one day. 

Q. You had occasion to be at his home several times? 
A. Yes. 

Q. How many times, to the best of your recollection? 
A. Three or four times. 

Q. Where did Mr. Morgen live? A. Libertyville. 

Q. Do you know a man by the name of Sorenson? A. 
Yes, sir. 

Q. Have you ever heard of that name? A. He was our 
advertising man. 


Q. Was there an occasion in connection with these 

142 contracts where your Board of Directors sent you to 
Florida to meet with Mr. Morgen to discuss some ad- 
vertising arrangements for Premium and make those ar- 
rangements? A. No, it was to get him to sign the advertis- 
ing contract where he was to share the advertising ex- 


pense. 

Q. Did you discuss this matter with Volpe to get a 
decision on it? A. Volpe was down there at the time, I 
don’t recall whether—I think he went down there with me. 

Q. That was at Mr. Morgen’s request, is that right? A. 
No, it was at the request of the Board of Directors to get 
him to sign the contract because the advertising agency 
had our signature but they didn’t have Morgen’s, and 
they didn’t want to carry— 

Q. So that your Board and Mr. Volpe had to go down— 
by ‘‘Board’’ I mean sending you—to go down to get Mr. 
Morgen’s signature? A. That’s correct. 


Hearing Examiner: What was the question? Read back 
that question. 

(Pending question read back by reporter.) 

The Witness: Well, the Board didn’t authorize Volpe 

to go down there. 
143 Hearing Examiner: His question was did you and 
Mr. Volpe have to go down? 

Mr. Anixter: That’s right. 

The Witness: Well, I either had to go down there or 
get stuck for the $50,000.00 advertising instead of $25,- 
000.00. Morgen would not sign the contract when he was 
here and it was a question of either discontinuing the ad- 
vertising or getting his signature on the contract. And 
after being down there for two or three days, Roy Soren- 
son was down there too, we finally persuaded Mr. Morgen 
to sign the contract. 

Hearing Examiner: I don’t quite understand your ques- 
tion, that Mr. Volpe had to go down. 

The Witness: I did not say he had to go down there. 

Hearing Examiner: Don’t answer me, I am asking Mr. 
Anixter. You said he and Mr. Volpe had to go down. 

Mr, Anixter: He answered that he had to go down. In 
other words, what I am bringing out, Your Honor, is that 
he has the contract and Morgen is the one from Premium 
who had to do any signing, that Mr. Volpe could not close 
the deal or do anything about it. 

Q. Do you know a Mr. York? A. Yes, sir. 

Q. Who is Mr. York? A. He is an orchestra 
144 leader— 

Mr. Watson: I object to this on the grounds that it 
is way outside the scope of the direct examination. No 
York was mentioned in the direct examination. 

Mr. Anixter: Mr. Feicht, in direct examination, testi- 
fied that he had to take over as president because he 
owned stock and represented people who owned stock. 
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Hearing Examiner: Well, is it your contention that Mr. 
York was one of these people? 

Mr. Anixter: I am not suggesting the answer. 

Yes, Your Honor, I think it will show that he was a 
stockholder. 

Hearing Examiner: I will let the question stand if he 
can show that is true. 

The Witness: Your question is who is Mr. York. Mr. 
York has the orchestra at the Sherman Hotel. We did 
business with the Sherman, and whether he was a stock- 
holder or not I don’t recall. He could very well have 
been a stockholder. 

Mr. Anixter: Q. He could have been a stockholder? 

A. Yes, sir. 

Q. Is it not a matter of fact that he owned over 2,000 
shares of stock in the company at one time on another? A. 

I don’t recall, I didn’t have access to the stock rec- 
145 ords, I had access to the transfer records. 
Q. But it could have been that he owned stock? A. 
It could have been, yes, sir. 

Q. You stated that you asked Mr. Volpe, if I am cor- 
rect now, who Cerone was in regards to sales or something 
like that. Would you refresh my recollection? A. I think 
he volunteered the information about the volume of busi- 
ness that he was doing and he was interested in knowing 
what our volume was because he expected to do a lot of 
business and he wanted to go up there and go through the 
brewery and see if we could— 

Q. Who did? A. Cerone. 

Q. You say that Cerone wanted to go up to the brewery? 
A. Yes, sir. 

Q. And did Cerone ever go up to the brewery? A. Yes, 
sir, I flew him up to the brewery, Mr. Volpe and Mr. 
Cerone. 

Q. Is it not a matter of fact that you knew in your 
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capacity as president and chairman of the Board—that 
you watched rather closely the fact that sales were in- 
creasing? A. No, sir, that wasn’t my job. 

Q. I understand. You did not care about sales at all? 

A. Sure I did, but I didn’t have time to be checking 
146 on the sales of each salesman, I mean that was Huber’s 
job. He was managing the brewery. ; 

Q. Is it not a matter of fact that you noticed that there 
were so many sales coming from this salesman— A. From 
that particular area, yes. 

Q. From that particular area, that you took notice of 
it and commented on it? A. No, my attention was called to 
it by Mr. Volpe. 

Q. And is it not a matter of fact that Mr. Volpe told 
you that the distributorship was doing a good job? A. Mr. 
Volpe told me in explaining the volume of business that 
he was doing that he was a former Pepsi-Cola distribu- 
tor. 

Q. You mean that one of the employees of the brewery 
was responsible for doing a lot of selling? A. I didn’t get 
that question. 

Q. Let me go backwards. You say that prior to this 
time of this conversation the brewery employed Mr. Ce- 
rone, is that correct? A. The brewery did not employ Mr. 
Cerone. 

Q. Well, it has been stipulated by the government here 
and by myself that the brewery employed Mr. Cerone and 
paid Mr. Cerone. He was on the payroll? A. We had a 

contract whereby— 
147 Q. Let me ask you this. I am not asking you that 
and I don’t want you to volunteer anything. I want 
you to just answer what I am asking you. A. I can’t answer 
that question. 

Q. Let me ask you this question. Do you know of your 
own knowledge whether or not the payroll checks for 
Cerone were from your brewery? A. I can’t answer that. 


102 


Q. Do you know? A. No, I can’t for sure, I wouldn’t 
swear to it. 

Q. Would you swear they were not? A. No, sir. 

Q. Do you know whether or not the brewery was the 
one that hired Cerone, was he an employee of the brewery, 
that is all I want to know? A. He was an employee of the 
brewery but— 

Q. Thank you, that is all I want to know. A. But Pre- 
mium hired him. 

Mr. Anixter: I ask that that be stricken as not being 
responsive. 

Hearing Examiner: That may be stricken. 

Mr. Anixter: Q. So that you knew of your own knowl- 
edge that he was an employee of the brewery? 

A. Noft for sixty days. He was on the payroll for 
148 about sixty days before I found out who he was. 

Q. I see. Now, you say at this meeting that took 
place at the Armory Lounge that at one point Mr. Morgen 
said, ‘‘Let me handle this,”’ is that correct? A. Yes, sir. 

Q. Is it not a matter of fact that Volpe was suffering 
from diarrhea that night and kept going in and out of the 
room? A. No, sir, I don’t recall that. 

Q. You don’t recall that? A. No, sir. 

Q. You don’t recall Volpe leaving the room at all? A. 
Just to telephone Morgen to come down there. 

Q. Were you there when Morgen came in? A. Yes sir. 

Q. And is it not a matter of fact that when he came 
in he and Mr. Accardo recognized each other? <A. Yes, 
sir. 

Q. And is it not a matter of fact that from the conver- 
sation between them that it was your opinion that they 
knew each other for a long period of time? A. Yes, sir. 

Q. When you had your first meeting with Accardo you 

say that Cerone was present, Accardo was present, 
149 Volpe was present and you were present, is that right? 
A. And others, there is more than that. 
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Q. I mean the first meeting that you had at Accardo’s 
house? <A. Yes, sir. 

Q. And Cerone introduced you to Accardo, is that cor- 
rect? A. Yes, sir. 

Q. And he introduced Mr. Volpe to Accardo? A. I 
don’t remember Volpe being introduced to him. 

Q. Could he have been introduced to him? <A. I sup- 
pose he could. 

Q. Is it not a matter of fact that this meeting at Mr. 
Accardo’s house took place as a result of a conversation 
that you had with Mr. Cerone where you said to Cerone 
something about your doing very good and you are going 
to give him a raise, and he said he knew somebody who 
could sell a lot more beer than he could? A. No, sir, 
nothing was ever said about a raise. 

Q. But it was said that you recognized that he was 
selling a lot of beer? A. He said that he had someone 
who could sell a hundred times the amount of beer that 
he was selling. 

Q. Then what I said is substantially correct ex- 
150 cept for the raise. A. Yes, sir. 

Q. All right, sir. And you were very interested, 
naturally, if anybody could sell a lot more beer than this 
man could sell, is that correct? A. I was interested in 
making a success of the brewery that is, selling our 
product. 

Q. So that you told him that you would want to meet 
that person? A. No, I didn’t say that. 

Q. Or the brewery would want to meet him? A. He 
said, ‘‘What would you want to pay a man that could 
sell a hundred times the amount that I was selling.’’ 

Q. Cerone said that to you? A. Yes. 

Q. What did you say? <A. I said, ‘‘We might be 
interested in paying him $15,000.00 a year.’’ 

Q. What did he say? A. He said we could stick it. 


104 


Q. He did not give you the geographical location? 
A. My intuition told me. 

Q. Was there any other conversation concerning this 

general subject matter concerning giving this man 
151 the money when he said, ‘‘You can stick it??? A. 
That was the end of the conversation. 

Q. Did you have another conversation with Mr. Cerone 
about this? A. The conversation about the $50,000.00 was 
made at the Armory. 

Q. At the Armory? A. Yes. We made no commit. 
ments. 

Q. I understand. So you had no further conversation 
with Mr. Cerone other than suggesting, at least, at that 
time, that whoever the man would be you would be willing 
to pay, say, $15,000.00 or $20,000.00 whatever the figure 
wast A. That is correct, as I recall. 

Q. This conversation concerning your interest in some- 
body who could sell this and Cerone’s interest in giving 
you the information of getting a salesman who could sell 
more than him was a conversation between you and Cer- 
one? A. Yes, sir. 

Q. And that is the conversation that generated the 
meeting with Accardot A. Right. 

Q. After you had met Cerone and got involved in this 

conversation which you testified to and which you 
152 said was the circumstances that gave rise to this meet- 

ing with Accardo, from that time on did you have 
meetings with Cerone from time to time? A. Oh, on 
several occasions we were working for some key accounts 
like some of the hotels and night clubs. I did on a few 
occasions help in the solicitation of some of that business. 

Q. And didn’t you have meetings with him without 
Mr. Volpe being present? A. It is possible. I know 
we had a lot of trouble with the advertising. The cash 
register machines, they were falling off all the time, and 
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whenever I got a complaint and I had heard about it 
I would go out and try to settle the situation. I think 
Volpe can testify to that. He knows the trouble we had. 

Q. So there were many times when you went out with 
Mr. Cerone without Volpe? A. I would say on solicitation 
about three times. 

Q. As a matter of fact, weren’t you pretty friendly 
with Mr. Cerone? 

Mr. Watson: I object. I don’t see that that has any 
bearing on the direct examination or the problem we have 
here of this application. 

Hearing Examiner: Can you show that this has 
153 a bearing on this? 

Mr. Anixter: Yes, it will, if you will allow me a 
few more questions. I will tell Your Honor what I am 
trying to do here—and we have already proved it—we are 
trying to show that the whole question of the Accardo 
meeting and the Accardo situation arose as the result of 
conversations between Mr. Cerone and Mr. Feicht. But I 
want to ask a few more questions to show that there were 
other occasions where Mr. Cerone may have discussed this 
matter with Mr. Feicht always outside of the presence of 
Mr. Volpe. 

I would like just a couple more questions, Your Honor, 
and I would be glad to stop this line of questioning. 

What was the last question? 

(Pending question read back by reporter.) 

Mr. Anixter: (Adding to his previous question as just 
read)—in a business way, of course? 

A. Well, as a salesman, of course, I knew him, I talked 
to him and I was anxious to sell merchandise. 

As far as any social obligations, though, I was’nt friendly 
with him socially. 

Q. Didn’t you play golf with him? A. I took 
154 him out to Bobolink’s once like I would take anybody 
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out who was doing a good job of selling, and I did 
that before I knew of his connections. He was out there 
once. 

Q. He did go out to Bobolink’s? A. Yes, sir. 

Q. That is a golf club? A. It is a men’s golf club. 

Q. For men? A. Yes. 

Q. Volpe was not present then, was he? A. No sir. 

Q. You never took Volpe golfing, did you? A. I 
don’t know that he played golf. 

Q. Is it not a matter of fact that at one time you had 
him at Bobolink’s with Mr. Churchman? <A. No, sir. 

Q. Or that he was present when you were there with 
Mr. Churchman? A. You will have to ask Mr. Church- 
man that. I had him once and I was out with him alone. 

Q. Did you see Mr. Accardo at any time after your 
meeting with him at his home and after the meeting with 

him at the Armory Lounge, did you see him at any 
155 time after that? A. Yes, I was out to— 

Q. Just yes or no? A. Yes, sir, with Mr. Volpe at 
the Italian Fiesta. We had exclusive distribution of our 
beer at that festival, and Mr. Volpe and I and—I don’t 
remember who the third party was—but we attended that 
festival. 

Q. And he was there? A. Yes, sir. 

Q. You testified that from time to time you went out 
with Mr. Cerone to make calls on business stops? A. For 
business reasons, that is correct. 

Q. Do you recall going with him to meet a Mr. Louie 
Gauger? 

Mr. Watson: I will have to object to this line of ques- 
tioning. It is far, far beyond the scope of the direct 
examination and it seems to me we are going very far 
afield. 

Hearing Examiner: I thought you had three or four 
more questions. 
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Mr. Anixter: I am trying to show that Mr. Cerone 
and Mr. Feicht called on business stops without Volpe 
being present or being in their company. Now, if Mr. 
Watson will agree that if I were to ask about each and 

every one of these stops, that that will be the testi- 
156 mony, fine. 
Hearing Examiner: Why not just ask one question 
to that effect? 

Mr. Anixter: Q. Were there times when you and Mr. 
Cerone stopped at customers of your beer— A. I have 
already answered that question before, I told you that 
we went out on occasions where a fellow wasn’t selling— 

Q. That was without Mr. Volpe’s presence? A. Yes, 
but he may have made the arrangements that we could 
go out. 

Mr. Anixter: I did not ask that and I ask that that 
be stricken. 


Hearing Examiner: That will be stricken. 
We will take a short recess. 


(Short recess taken.) 


Hearing Examiner: Mr. Watson, Mr. Anixter is going 
to attempt to ask questions so that we can refrain from 
getting such a lengthy record. For example, I asked him 
to ask that question, if he had been out at times with 
Mr. Cerone without Mr. Volpe, and the witness said yes. 
Now he is going to ask him some other questions in that 
line. Do you have any objection to that? 

Mr. Watson: No, any way we can shorten the 
157 record I am in favor of it. 
Hearing Examiner: To get the same result. 

Mr. Anixter: Well, Your Honor, maybe I can help 
shorten the record by making this in the nature of an 
offer of proof, and if Mr. Watson says that is acceptable 
then we won’t have to take the further time of Mr. Feicht, 
May I do it that way? 
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Off the record first. 

(Discussion had off the record.) 

Mr, Anixter: Let the record show that it is stipulated 
and agreed to by counsel for the government that fur- 
ther cross-examination of the witness on the stand, to-wit, 
Mr. Feicht, would indicate that he and Mr. Cerone with- 
out Mr. Volpe, from time to time called on various cus- 
tomers who used the brewery’s beer, and that some of the 
owners or operators of these companies had from time 
to time, once or more times, purchased or owned stock in 
the brewery. 

Now, that is all I want. Is that correct, Mr. Watson? 

Mr. Watson: Sure. 

Hearing Examiner: Is that a true statement, Mr. 
Feicht? 

The Witness: Well, I don’t know, in the case of 
158 Louie Gauger I know he bought some stock. Whether 


he bought 100 or 500 I don’t know. But there was no 
solicitation made on our part. 
Mr. Anixter: I am not asking that for the record. Iam 
asking for an offer of proof and the government stipulates 
to it and the witness said that it would be correct in 


essence, 

So is that in the record now, Your Honor? 

Hearing Examiner: That is in the record. 

Mr. Anixter: Thank you, Your Honor. We will have 
no further cross-examination of Mr. Feicht. 

Hearing Examiner: Does the government have any 
further questions? 

Mr. Watson: Two or three questions. 
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Redirect Examination by Mr. Watson. 


Q. Mr. Feicht, on these calls that you made with Mr. 
Cerone to retailers, now, speaking generally were there 
any occasions when you made these calls pursuant to 
instructions from anybody at Premium Beer Sales or Fox 
Head Brewery, not instructions but information? A. Yes, 
on one or two occasions, Dominic would call me and say 
that Jackie would like to see you about the machines 

that are not working, the cash register machines, 
159 he would like to have you go out there with him 
tonight. 

Q. These were more or less trouble-shooting trips that 
you took? A. That’s right, we had this cash register 
advertising unit that when it was on too long the rubber 
would melt and it would fall off on the floor and we had 
a lot of trouble with those, and it was principally on those 
that I went out with him, and while we were out we would 
naturally solicit business for the brewery in addition. 

Q. I don’t recall what your answer was or what you 
said about your trip to the brewery when you took—when 
you went out with Mr. Cerone and took Mr. Cerone up 
to the brewery, on cross-examination. Was Mr, Volpe 
present on that trip? A. Yes, he was. 

Q. I did not recall whether you said that or not. 

Now, on this festival that you went to, where was this 
festival that you just testified you went to? 

A. In the vicinity of Melrose Park or Franklin Park, 
whatever they call it out there. 

Q. Franklin Park. And you stated, as I recall, that 
you and Mr. Volpe went there to the festival where you 

had your beer exclusive? <A. Yes. 
160 Q. And that you met Mr. Accardo there? A. Yes. 
Q. Where did you go after you met Mr. Accardo? 
A. Well, we spent quite a lot of time at the festival, I 
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think it ran until the wee small hours of the morning, and 
as I recall after the festival I went back to Chicago. 

Q. Did you go to Mr. Accardo’s house, by any chance? 
A. No, sir. 

Q. On those occasions when you testified that Mr. Cerone 
said to you that he knew a man who could sell a hundred 
times as much beer as he could sell, was Mr. Volpe present 
when this statement was made? A. Yes, sir. 

Q. Now, you spoke about Mr. Morgen and his business 
transactions with you, and what not. How many times 
would you say that you visited the Premium Beer Sales 
premises while they were distributing beer for Fox Head? 
A. I would say four or five times, principally to try and 
collect our money. 

Q. And you would not know, actually, what sort of direc- 
tion Mr. Morgen gave to his employees at the premises of 
Premium Beer Sales? A. No. I think Mr. Rice ran that 
show pretty well, he was the cashier and he paid the 

bills. 
161 Q. Dominie Volpe was present, is that right? A. 
Well, he was president some time later. 
Oh, you say ‘“‘present’’? 
Q. Yes. A. No, he was not present. 


Recross Examination by Mr. Anicter. 


Q. The time you are referring to at the brewery with 
Mr. Cerone and Mr. Volpe present, is it not a matter of 
fact that Volpe went out and had some discussions outside 
Cerone’s presence and your presence with Mr. Oscar Flatt 
and they had to talk about leakers, and he excused him- 
self to discuss that? A. I don’t recall. 

Mr. Watson: I object to that question anyway. 

Hearing Examiner: I will overrule your objection. Off 
the record. 

(Discussion had off the record). 
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The Witness: I don’t recall that anything like that ever 
happened. 

Mr. Anixter: Q. Do you recall Mr. Volpe leaving your 
presence to discuss his brewery matters with any other 
person in the brewery at that time? A. No, sir. 

Q. Now, you said you had to come to Chicago to get 
162 money very often, is that right? A. I had to come 

to Chicago. I worked out of Chicago. 

Q. No, pardon me, you had to collect money from 
Premium Beer for the brewery? A. That’s right. 

Q. You wanted to get money for the brewery. Who 
did you talk to in regard to collecting the money? A. 
Howard Rice and Henry Morgen. 

Q. So all questions involving collecting the money that 
Premium owed the brewery for beer you took up with 
Henry Morgen and Howard Rice? A. That’s correct. 

Q. And, in fact, you took it up with them at Chicago 
Avenue, isn’t that correct? A. Yes, sir. 

Q. And, in fact, Premium Beer Sales was not operated 
at Chicago Avenue, is that right, physically? A. I think 
they officed out of Chicago Avenue. 

Q. But physically where was Premium Beer Sales ac- 
tivities, the distributorship? A. On the west side, I don’t 
remember exactly. 

Q. On the west side? A. Yes. 

Q. By ‘‘Chicago Avenue’’, that is the address of— 
163 A. Henry Morgen’s office. 

Q. Henry Morgen’s office. So that when it came 
to questions of money, collecting money you had to go 
there and not to Premium Beer Sales? A. Yes, sir. 

Q. Were you successful in collecting any money from 
Mr. Morgen or Mr. Rice? A. Yes, we were. The day 
before my case went to suit they finally paid us what they 
owed us, which was something like $85,000.00 or $90,000.00. 

Q. In fact, all money matters concerning Premium or 
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the brewery were really discussed with Mr. Morgen? A. 
Or Mr. Calvey or Mr. Huber. I think he can answer that. 

Q. And Mr. Calvey and Mr. Huber are members of the 
brewery, is that correct? A. Yes. When Morgen did 
not pay his bills Huber called me and I tried to collect 
at this end. 

Q. And Volpe had nothing to do with that? A. I can’t 
answer that, I don’t know whether he did or not. 

Mr. Anixter: No further questions. 

Hearing Examiner: You may be excused. 


(Witness excused.) 


164 Hearing Examiner: This hearing will resume at 
2:30 P. M. 


(Whereupon the hearing adjourned for lunch.) 


May 17, 1961, 

2:30 O’elock, P. M. 
Hearing resumed after 
adjournment for lunch.) 


Hearing Examiner: Let the record show that this hear- 
ing is resumed pursuant to our recess this morning. 

The government will call the next witness. 

Mr. Watson: Mr. Huber, will you take the stand. 


FRANK HUBER, called as a witness on behalf of the 
government herein, having been first duly sworn, was 
examined and testified as follows: 


Direct Examination by Mr. Watson. 


Q. Will you please state your full name and address? 


A. Frank Huber, 6909 West Hadley Street, Milwaukee, 
Wisconsin. 

Q. Mr. Huber, what is your occupation? A. Right at 
this time? 

Q. At the moment? A. I am a manvfacturers’ repre- 
sentative, 

Q. What was your occupation back around 1955? A. 
Well, I was connected with the Fox Head Brewing Com- 
pany in Waukesha. 

Q. What was your capacity at Fox Head? A. Well, I 

came with the company originally as vice president 
166 and general manager and later on I was made presi- 
dent. 

Q. When was this, if you remember? A. I haven't 
got the dates, I just don’t remember. 

Q. What year? A. Well, I came with the company, 
I think it was 1955, I just don’t recall the dates, I don’t 
have any of that with me. 


114 


Q. As president of the Fox Head Brewery, you were 
familiar with the persons who were employed by the com- 
pany, I suppose? A. Yes, sir. 

Q. How many salesmen did you have in Chicago, 
brewery salesmen? A. Well, there was four special sales- 
men, as I remember, and then there were two other men. 

Q. Can you name those salesmen? A. No, I can’t 
remember the names. One of them was named Klein. 
I just don’t remember all their names. 

Q. There was one named Klein? A. One named Klein 
as I remember. 

Q. Did you have a salesman named Jackie Cerone? 
A. He came later on, yes, sir. 

Q. When was he hired, do you remember? A. I 
167 don’t have the dates on that either. In other 
words— 

Q. 1955, 19562 A. Somewhere along that time. The 
company had a contract to have four salesmen working 
for the Premium Beer Sales, as I remember, and Mr. Klein 
was one of them, and three others. 

Q. He was one of the salesmen that you hired? A. No, 
he was one of the salesmen that were already there when 
I came with the company. 

Q. He was already a salesman in the Chicago area? 
A. Yes, I think Mr. Feicht recommended him. It origi- 
nally stands out in my mind because he was from Florida 
and he was one of the men that were hired. 

Q. Cerone, Jackie Cerone? A. No, I am speaking of 
Mr. Klein. 

Q. Klein? A. Yes. 

Q. Well, I am speaking of Cerone. A. Oh. 

Q. Was Mr. Cerone hired after you became president 
of the brewery? A. Yes, sir. 

Q. Would you tell me why you hired Mr. Cerone? 
168 A. Well, the company—the Fox Head Company had 
an agreement— 
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Mr. Anixter: I will object to why the company hired 
Cerone, He was hired. If there is any question as to why, 
that would call for conclusions, and he would have to show 
who hired him, who was involved in the hiring, and what- 
ever else. 

Mr. Watson: Q. Who hired Mr. Cerone? A. Can I 
explain the whole thing in detail? 

Mr. Anixter: I will object to that. 

Hearing Examiner: Just answer the question specifi- 
cally. 

Mr. Watson: Q. Who hired Mr. Cerone? <A. Well, 
I think Mr. Volpe called me to tell me to hire him, and 
then I hired him. 

Q. Mr. Volpe recommended to you Mr. Cerone, is that 
what you mean? A. Yes. 

Q. You were president of the brewery? A. Yes, sir. 

Q. And he was working for you, is that right? He was 

working for the brewery? A. Mr. Cerone? 
169 Q. Yes. A. Yes. 
Q. As you said before, Premium was entitled to 
four salesmen in this area? A. Yes. 

Mr. Anixter: I object to that. He did not say that. 

Mr. Watson: He just said that a few moments ago. 

Hearing Examiner: The question you just asked per- 
taining to that, read that back. 

Mr. Anixter: Well, for your convenience, I will with- 
draw the objection and ask Mr. Watson to rephrase his 
question and I will agree to it in that fashion. 

Mr. Watson: Q. Can you tell us whether Mr. Cerone 
was hired in Chicago by you or in Milwaukee? A. As I 
remember it, I received a telephone call— 

Mr. Anixter: I will object. 

Hearing Examiner: Just answer the question. Read 
back the question, please. 

(Pending question read back by reporter.) 
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The Witness: A. That is hard for me to remember. 

Mr. Watson: Q. At Waukesha, I should say, that is 
where you were located? A. He was actually hired over 
the telephone, that is what happened. 

Hearing Examiner: The question was, can you tell 
170 us, yes or no? 
Mr. Watson: Q. Did you receive a telephone call— 

Mr. Anixter: I object to that. 

Hearing Examiner: Just a minute. We still have that 
question before us. Now, the question was, ean you tell 
us, can you or not, yes or no? 

Mr. Watson: He said he was hired over the telephone. 

Hearing Examiner: Read back the question. 

(Pending question read back by reporter.) 

Mr. Watson: And I amended that by saying ‘‘Wau- 
kesha’’. 

Hearing Examiner: The question is, can you tell us? 

The Witness: He was hired in Chicago, actually. 

Mr. Watson: Q. You say he was recommended by 
Dominic Volpe to you? A. That’s right. 

Q. And as a result of his recommendation you hired 
him? A. That’s right. 

Q. He was working in the territory of Premium Beer 
Sales in Chicago? A. That’s right. 

Mr. Watson: That is all. 

Hearing Examiner: You may cross examine. 


171 Cross-Examination by Mr. Anizter. 


Q. Do I understand you to say that Mr. Cerone was 
hired by the brewery in the early part of 1956? A. I 
just don’t remember. 

Q. Roughly? A. Yes, sir, around that time. 

Q. So it could have been like in January or February? 
A. That’s right. 

Mr. Watson: He said 1955. 
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Mr. Anixter: Do you want to testify for him? 

The Witness: About that time, I just don’t remember, 
I don’t have any figures. 

Mr. Anixter: Q. Did he sign any contract of employ- 
ment with the brewery? A. Mr. Cerone? 

Q. Yes. A. Not that I remember. 

Q. Is it the custom of the brewery to have contracts 
with its salesmen? A. No, sir. 

Q. When is the first time you heard of Cerone? A. 
Was when I received the telephone call. 

Q. When was that telephone call received? A. When 

was it received? 
172 Q. Approximately? A. About that time, I just 
don’t remember. One of the other men quit and that 
is how it came about, and then Mr. Volpe called me and 
he said, ‘‘Well, now, one of you men quit, Frank, we’d 
like to have you put on another man to take his place.’’ 

And I said, ‘‘ Well, who have you got in mind?” 

He said, ‘‘A man by the name of Cerone, he was with 
Pepsi-Cola for four or five years.’ 

And I said, ‘‘It’s all right with me, as long as he is 
going to work in Chicago you hire him there.”’ 

And he said, ‘‘Well, all right, but I will bring him up.’’ 

Q. Is it not a matter of fact that when Volpe talked 
to you over the phone he said that Mr. Morgen ordered 
him to call you about this? A. I don’t remember that. 
It could be. 

Q. Couldn’t that have been the conversation? <A. It 
could have been, I just don’t remember. I know Mr. 
Volpe had to contact Mr. Morgen about everything almost, 
anyway. I don’t remember whether he did or didn’t. 

Q. You say that you know that Mr. Volpe had to con- 

tact Mr. Morgen about everything, is that right? 
173 A. Well, Mr. Morgen was the owner of the company 
and Mr. Volpe worked for him. 
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Q. And it could very well be that that conversation 
could have been Mr. Volpe calling you and saying, ‘‘Mr. 
Morgen told me to call you about this matter’? A. I 
just don’t remember that. 

Q. Could it have been that conversation? A. I don’t 
remember. 

Q. How long was Mr. Cerone employed by the brewery? 
Well, was he employed as an employee of the brewery 
while you were there? <A. Yes. 

Q. When did you leave the brewery, Mr. Huber? <A. 
Well, we had the proxy fight—I am very poor on dates. 

Q. To make it easy on yourself, how many years were 
you with the brewery after yon were employed? A. 
About three or four years. 

Q. So in other words, were you there from 1955 to 1958, 
roughly? A. Roughly. 

Q. Was Mr. Cerone given a raise by the brewery? <A. 
Yes. 

Q. How many raises was he given by the brewery? 

Mr. Watson: I object to that question. I don’t sce 

174 that that has anything to do with the direct exami- 

nation. I think it is beyond the scope of the direct 
examination. 

Mr. Anixter: You opened up in the direct examination 
the employment of Cerone with the brewery, so I have a 
right to go into the employment. 

Mr. Watson: The only thing I opened up was the begin- 
ning of the employment, not the number of years. 

Mr. Anixter: You opened up employment. 

Hearing Examiner: I think he can answer that. 

Mr. Anixter: Q. How many raises did he receive? 
A. All I remember is when he came with the company he 
got the regular salary that everybody else did, and then 
shortly after, why, he was raised, I forgot what the amount 
was, it was close to $12,000.00 a year. 
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Q. Who gave him that raise? A. As I remember, Mr. 
Feicht called me in. 

Q. Mr. Feicht called you in? A. Yes, Mr. Calvey and 
myself. 

Q. All right, now, Mr. Feicht called you in— A. 
Called me up. 

Q. Or called you up, either way, I mean. And what 
was said? <A. He said, ‘‘The man is doing a good job, 

we'd like to raise his salary.’’ 
175 He talked to Mr. Calvey who was our comptroller- 
secretary-treasurer and myself. 

Q. So Mr. Feicht talked to Mr. Calvey and to you and 
said that the brewery should give him a raise, in essence 
that is the idea? A. Yes. 

Q. At that time what was Mr. Feicht, president or 
chairman of the Board? A. I think that’s before I was 
president, he was chairman or president of the Board. 

Q. He was president or chairman of the Board at that 
time? A. Yes, sir. 

Q. And as a result of this he received a raise either 
through your order or Mr. Calvey’s order but in conform- 
ance with Mr. Feicht’s direction as president or chairman 
of the Board? A. That’s right, that’s correct. That’s 
correct. 

Q. And if Mr. Feicht were here today and testified 
that he never recommended a raise nor did he give a raise 
to Cerone, then he would not be telling the truth, is that 

right? A. I wouldn’t know about that but I got the 
orders to raise the salary and Mr. Calvey and I both 
176 got the orders to raise it. 
Q. From Mr. Feicht? A. As I remember. 
Mr. Anixter: I think that is all, Mr. Hearing Officer. 
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Redirect Examination by Mr. Watson. 


Q. The fact remains, Mr. Huber, that Jackie Cerone 
was recommended to you by Dominic Volpe? A. Yes, 
sir, and as I explained before, like I said, ‘‘ You hire him, he 
works for you anyway, Dom, I don’t have anything to do 
with it.”’ 

So we brought him up to the brewery. 


Recross Examination by Mr. Anizter. 


Q. The fact remains that you did testify that Volpe 
called you, that Volpe could have said to you that Morgen 
recommended that the brewery hire him, isn’t that right? 
A. I don’t remember that but it could be. 

Q. It could have been? A. It could be. 

Mr. Anixter: Thank you, that is all I have. 


Hearing Examiner: Anything further? 

Mr. Watson: No. 

Hearing Examiner: Thank you, Mr. Huber. You are 
excused. 


(Witness excused.) 


177 “Mr. Watson: Mr. Edward Lauer, please. 
Mr. Examiner, may I preface this witness’ ques- 
tions by saying that the permit files which belong to a 
company that Mr. Volpe was connected with, County Wide 
Beer Sales, have been destroyed under their program of 
destruction of records after five years, and the next best 
evidence we have is a witness who investigated Mr. Volpe’s 
—rather, County Wide Beer Sales, Inc.’s operations and 
its stock ownership and change of control in 1952. 
And Mr. Lauer is the agent that investigated that and 
made his findings with respect to this investigation. Is 
that all right? Do you have any objection to that? 
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Mr. Anixter: I have no objection to Mr. Watson’s 
voluntary statement, but of course it doesn’t mean any- 
thing for the record. It is the witness, I imagine, who is 
here. I don’t know what offer of proof he is making or 
anything like that. 


EDWARD LAUER, called as a witness on behalf of the 
government herein, having been first duly sworn, was 
examined and testified as follows: 


Direct Examination by Mr. Watson. 


Q. Mr. Lauer, what is your name and address? A. 
178 Edward Lauer, 17 North Dearborn, Chicago, Illinois. 

Q. Mr. Lauer, what is your job, what do you do? 
A. Special Investigator, Aleohol and Tobacco Tax. 

Q. As such, do you deal with investigations of various 
types of permittees? A. Yes, I do. 

Q. Of hoth legal permittees and persons that are en- 
gaged in law violations? A. That’s correct. 

Q. Did you get an assignment in 1952 to investigate 
some change of control in the County Wide Beer Sales, Inc.? 
A. That’s right. 

Q. Would you tell us who was in that company at that 
time, who the stockholders were and who the officers were? 

Mr. Anixter: One question before you answer that. I 
have no objection to the question as such, but might I 
inquire whether or not when a government agent—I have 
no knowledge of how government agents are assigned. But 
when a government agent assigns or is assigned to an in- 
vestigation is he given a document assigning him to it or 
anything? 

Mr. Watson: He might be or he might not be. I don’t 
frankly know in this case whether any document was given 
to him. 
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179 Mr. Anixter: Not to be technical, but I would like, 

Mr. Hearing Officer, if Mr. Watson could put in the 
record who assigned him when he was assigned, whether 
there was a document or not. 

Mr. Watson: I have told you that the records of that 
permit file have been long since destroyed. 

Mr. Anixter: Does that mean the government records 
have been destroyed? 

Mr. Watson: The government records—the govern- 
ment permit file in which these records would be kept has 
been destroyed under its procedure of destruction after 
five years. 

Mr. Anixter: Thank you. 

Mr. Watson: Q. Do you know, Mr. Lauer, at the time 
that you made the investigation that the permit files had 
not been destroyed? 

A. That’s right. 

Q. And did you look at the permit files at the time of 
this investigation? A. Yes. 

Q. This was in 1952. Do you remember the month? 
A. The month of December or thereafter, 1952. 

Q. Did you examine the files to determine who the 

applicant had shown as the owner of the shares of 
180 stock at the time of the application for the permit? 
A. Yes, sir, I did. 

Mr. Anixter: I would like to object to any and all 
testimony on the part of the witness in reference to the 
contents of the file in December of 1952, and the grounds 
for our objections are, Number one, the best evidence is 
the files themselves— 

Hearing Examiner: He has told you, Mr. Anixter, that 
those files are not available. 

Mr. Anixter: Yes, and if the files have been destroyed 
by the government, of course, that is not our burden. 

Number two, that if the only time that he has looked at 
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these files is back in December of 1952—and so far the only 
basis for the testimony is what was in that file—that 
there was nothing for him to examine currently; Number 
one is the testimony not being the best evidence, the best 
evidence being the destroyed file, of course. And unless his 
recollection were refreshed by any other documents—if 
they were I would like him to go into that before he asks 
him any question in connection with this because other- 
wise I don’t think that anybody seriously can contend that 

if he looked at something in 1952 he is going to sit 
181 here today and tell us, A, B, C, what he saw in that file. 

Mr. Watson: I could not agree with you more. 

Q. Mr. Lauer, in connection with your investigation in 
1952, did you make a report of your investigation showing 
your findings? A. Yes. 

Q. And did you refresh your recollection on the basis 
of review of that report? A. Yes, sir. 


Q. And did you make this investigation alone? A. 
There were two other officers. 


Q. Would you please name them? A. Mr. Annis, now 
retired, and Mr. Wycislo. 

Q. Mr. Annis was an investigator, was he? A. He was 
a special investigator. 

Q. What was Mr. Wycislo? A. He was an inspector. 

Q. Did you then examine the files to show who the 
original owners of stock were when the permit was is- 
sued? <A. Yes. 

Mr. Anixter: When? 

Mr. Watson: Q. When was the permit issued? 

Mr. Anixter: When did he examine the files? 

Mr. Watson: All right. 
182 Q. Did you examine the files in 1952 or thereabouts 
in connection with this investigation? A. Yes, sir, 

that is the correct time. 

Q. Did you determine who owned the stock— 
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Incidentally, first, can you tell us the date of the basic 
permit? A. I have it right here, it was approximately 
April of 1950. 

Q. 1950? A. That’s when it was issued. 


Q. And this was in 1952. To whom was the stock issued 
under that permit as shown by their application? A. Well, 
I took a record of it at the time and I have that record here. 

Q. Refresh your recollection. 

Mr. Anixter: No, I am not going to let him refresh his 
recollection. I am going to object to it. 

Hearing Examiner: You can object to it. 

Mr. Anixter: If he wants to refer to an investigation, 
then I think I am entitled to look at that investigation, I 
am entitled to see anything that he is going to use to 
refresh his recollection. 

Mr. Watson: I realize that. 

Hearing Examiner: You certainly can, but I am 
183 going to determine whether he can use it or not, you 
are not. 

Mr. Anixter: Oh, you have that right, sir, and I have the 
right to make the objection if I think, but I don’t know. 
I can’t object until I see it. But it was not offered to me. 
He is referring to it right now before he is giving it to me. 

Hearing Examiner: He is giving it over to you right 
now, I think, he is getting it ready to offer it to you. 

Mr. Anixter: After I have asked for it, your Honor. 

What I want to know is what is this file? 

Could you pardon us, your Honor, so at least we know 
what we are talking about? Off the record. 

Hearing Examiner: Now, Mr. Anixter, have you satis- 
fied yourself that you are not objecting to him refreshing 
his memory? 

Mr. Anixter: No, I am not objecting to him refreshing 
his recollection. 
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Hearing Examiner: You may proceed with your ques- 
tions, Mr. Watson. 

Mr. Watson: Q. Mr. Lauer, would you tell us on the 
basis of your refreshed memory who the stockholders were 
in County Wide Beer Distributors when the permit was 

first issued? 
184 Mr. Anixter: Now, Mr. Hearing Officer, I do not 
want to be obnoxious, but is he going to refresh his 
recollection with that and then testify, or read it? 

Hearing Examiner: He is going to refresh his recol- 
lection. 

Mr. Anixter: Then may I ask that his recollection be 
refreshed and that I then take the document so he does 
not read it? 

Hearing Examiner: You mean you want to hold the 
document while he is testifying? 

Mr. Anixter: No, I want Mr. Watson to hold the docu- 
ment, I don’t want to touch it. In other words, is he going 
to read it? He can read it once and refresh his recollec- 
tion and then he can testify as to what is contained in the 
document. 

Hearing Examiner: How long is the document? 

Mr. Watson: I will put the document in evidence. Would 
that suit you better? 

Mr. Anixter: You conduct your case, Mr. Watson. 

Mr. Watson: Mr. Examiner, I offer for the record at 
this time a report dated April 16, 1953, from County Wide 
Beer Sales, Case Number 11304 MFA, basic permit, and 
ask that it be marked as a government exhibit. 

Hearing Examiner: Have you examined these now, 
185 Mr. Anixter? 

Mr. Anixter: I have examined the document and 
I am objecting to it being received as a government exhibit 
because no proper foundation has been laid for introduc- 
tion into evidence. 


126 


Mr. Watson: Under our procedure and regulations all 
such documents may be introduced in the record, reports, 
documents from government files. 

Hearing Examiner: Well, you are asking to have it 
marked for identification now. You can certainly estab- 
lish by questioning that it was a report when he sub- 
mitted it. 

Mr. Watson: I have already established that, I thought. 

Hearing Examiner: You said that he submitted a 
report. 

Mr. Watson: Q. Is this the report that you submitted? 
A. That is the report which I assisted in the prepara- 
tion of with the other two officers. 

Q. What is the date of this report? 

Hearing Examiner: April 16, 1953. 

Mr. Watson: 1953. 

Q. I ask you, Mr. Lauer— 

Hearing Examiner: Wait, just a minute. Do you have 

further objection to it? 
186 Mr. Anixter: May I just see that document once 
more, Your Honor, please? 

Your Honor, prior to your ruling on whether or not 
this may be put into evidence may I examine the witness 
on this report? Because, as a practical matter, Your 
Honor, the witness testified he assisted in the preparation 
of the report, the report does not have his signature, it 
has other signatures, he did not sign the report, he does 
not say the report was all made by him. All he testified 
to so far is that he assisted in making this report which 
bears the signatures of the two other investigators who 
worked on the case. 

Hearing Examiner: Are the two other investigators 
available? 

Mr. Watson: No. 
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Hearing Examiner: Do you have any objection to Mr. 
Anixter questioning him about it before I rule on it? 
Mr. Watson: No, I have no objection. 


Interim Cross-Examination by Mr. Anixter. 


Q. Mr. Lauer, you have examined this government 
exhibit for identification which purports to be a report 
dated April 16, 1953? A. Well, no, sir, I can’t say that 
I have examined it. 
Q. All right, I am showing it to you, sir, and I am 
187 calling your attention to examine it specifically as to 
the signatures, all signatures on that document? A. 

It is falling apart. 

Of course, that is no news to me. 

Q. It is no news to you, you did not sign the document? 
A. No, nor did I say I signed it. 

Q. The document bears the signatures of Clay B. Annis 
who is marked down as—well, you tell us, will you? Whose 
signatures does the report bear? <A. Clay B. Annis, 
Special Investigator, and Edward J. Wycislo, Inspector. 

Q. Is it usual and customary for the investigators and 
inspectors to make reports? A. On an investigation they 
make? 

Q. Yes. A. To make a report? 

Q. Yes. A. Yes. 

Q. And as a rule when they make the report they sign 
the report, is that right? I am just asking this question: 
As a rule when a report like this is made by an investi- 
gator, is it signed, as a general rule? A. If it is made 

by one investigator only he signs it. If it is made by 
188 several at different times they don’t all sign it, as 
a rule. 

Q. Well, isn’t it peculiar, Mr. Lauer, that three men 
working on an investigation here, and we get a document 
signed by two men and your name is not on the document 
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nor did you sign the document? A. No, sir, that is 
not peculiar. 

Q. Do you know Mr. Annis? A. Yes, sir. 

Q. Do you know Mr. Wycislo? A. Yes. 

Q. Is Mr. Annis living? A. The last I heard he 
retired. 

Q. Is he living? A. I wouldn’t know for certain. 

Q. Is Mr. Wycislo alive? A. I think so. 

Q. Do you know where Mr. Wycislo lives? A. Some- 
where in Chicago, as I recall. 

Mr. Watson: He is in the Chicago area. 

Mr. Anixter: He is in the Chicago area. 

Q. Is he still with the Department? A. Yes, sir. 

Mr. Watson: Yes, sir. 

Mr. Anixter: I submit, Your Honor, that my objec- 
189 tions to this document are valid in that it carries the 
signatures of investigators who made the report, it 
does not bear the signature of the witness who is testify- 
ing, and further cross-examination of the witness elicits 
the fact that the person who signed that document is avail- 
able and could be brought in and, therefore, it should not 
be done from this witness. 

Hearing Examiner: I will ask you to bring in Mr. 
Wycislo. I saw him in the hall today as I came down. 

Mr. Watson: I thought he was out of town. Oh, he 
is back. I will bring him in. 

Mr. Anixter: At this time, I am asking a ruling, that 
the introduction of that into evidence as a government 
exhibit be denied. 

Hearing Examiner: Mr. Anixter, didn’t you just now 
hear me tell Mr. Watson to bring the man down? And we 
are not to have any further testimony until the man comes 
down. 

Mr. Anixter: Is he withdrawing his offer of that docu- 
ment as an exhibit? 
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Hearing Examiner: I have not ruled on it, I thought 
you want to examine on it. 
At this time, I will omit the document. 
Mr. Watson: I will withdraw the document. 
190 Mr. Anixter: Okay. 


Direct Examination (Resumed) by Mr. Watson. 


Q. Mr. Lauer, can you testify from your recollection as 
to the approximate date that you found in your investiga- 
tion in connection with these two other gentlemen that 
there was a change in stock ownership? A. Yes, there 


was. 
Q. When did this occur? A. After they received the 
permit, a major change in stock ownership occurred Janu- 
ary 4, 1951. 
Q. January 4, 1951. Do you recall what that change 


involved? 

Mr. Anixter: Mr. Hearing Officer, may it be understood 
that I have an objection to all of this man’s testimony 
without having to burden the record each time with ob- 
jections. 

Hearing Examiner: What is your objection to it? 

Mr. Anixter: My objection is that all his testimony is 
based on being refreshed with a document that is not in 
evidence. 

Mr. Watson: If he was refreshed on it it is only because 
you showed it to him a moment ago. 

Mr. Anixter: No, you showed it to him before that. 

191 Hearing Examiner: Mr. Lauer, is your testimony 

based on refreshing your recollection from looking at 

this document or is it independent of looking at this 
document? 

The Witness: I have a present recollection of making 
that investigation, sir. As to exact dates I would have 
to refer to the document to remember a lot of exact dates 
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and figures, but I remember the investigation very clearly 
because of certain circumstances if you want me to go 
into it. 

Hearing Examiner: Now, anything that you testify to 
that you can not remember without refreshing your memory 
from this document, say so and don’t answer. 

The Witness: I am not very clear about that, sir. 

Hearing Examiner: If a question is asked you by Mr. 
Watson and you can not answer that without having re- 
freshed your memory by referring to this document, say 
so and don’t answer the question. Do you understand? 

The Witness: There is one thing, Your Honor. Of 
course, we often refer to various documents at different 
times, so I have referred to this document sometime since 
1953. It is not since 1953 the last time I have looked at 
it, sir. 

Hearing Examiner: I think the better practice, Mr. 

Watson, would be for you to bring down Mr. Wycislo, 
192 get him in. I can issue a subpoena if it is required if 

you want to bring him in, since the witness did not 
sign this document. 

Mr. Watson: Can you give me a ten minute adjourn- 
ment and I will see if he is here. You say he was here 
this morning. 

Hearing Examiner: We will take a short recess. 

Mr. Watson: I have no questions of Mr. Lauer. I guess 
he can be excused. 

Mr. Anixter: I have no questions. 

Hearing Examiner: You may be excused. 


(Witness excused.) 
Hearing Examiner: You may call your next witness. 
(Short recess taken.) 


Mr. Watson: May I proceed, Your Honor? 
Hearing Examiner: Yes, you may call your next witness. 
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Mr. Watson: Well, I had expected this to carry us 
through this afternoon. Now, I think we can turn to the 
presentation of some documentary evidence. 

Mr. Anixter: May I ask if the government has any 
more witnesses? 

Mr. Watson: We will have one tomorrow, 1 don’t have 

any more today. 
193 Mr. Anixter: Do you have any more witnesses 
irrespective of when you put them on, Mr. Watson? 

Mr. Watson: I would like to reserve the right to call 
one or two more after the respondent puts his case on. 
Inasmuch as our regulations provide that the burden of 
proof is on the respondent all we need to do is put on a 
prima facie case and then we can proceed after they have 
presented their case. 

Mr. Anixter: Your Honor, the government having 
elected to go forward, I think having made their election, 
should proceed and put in their case. Now, under the 
regulations they could have put in the permit and, if they 
wanted, stopped. But they have proceeded with the presen- 
tation of the case in chief; and, therefore, I think in the 
interest of orderly procedure, they having made their 
election, that they proceed to put in their full case rather 
than trying it piecemeal. 

Hearing Examiner: The government may produce addi- 
tional witnesses if they desire after the applicant has 
presented their side of the case. 

Mr, Watson: Thank you. Now, at this point, I would 
like to introduce a certified copy of the conviction commit- 
ment, the judgment commitment of the District Court 

of the United States for the Northern District of 
194 Illinois on November 18, 1960, showing the conviction 
of Anthony Joseph Accardo for a violation of Section 
7206 (1), Title 26, United States Code. 
Mr. Anixter: Your Honor, in the interest of working 


132 


this out I agreed with Mr. Watson that he would not have 
to bring up anybody from the United States District Court 
Clerk’s office to prove that this is a certified copy of what 
it intends to be, but I told him I would reserve objec- 
tions, and I so make them now to this insofar as the 
following: Principally, that after Mr. Watson told me 
that he wanted to introduce this I examined the record 
over in the United States District Court and found that 
this matter is not final, that it is pending in the United 
States Circuit Court of Appeals. The matter being pend- 
ing in the United States Circuit Court of Appeals and 
there being no decision—and I think Mr. Watson will 
stipulate to the fact that the United States Circuit Court 
of Appeals has not ruled on the case and the case is pend- 
ing there on appeal—that, therefore, the admissibility of 
this as a conviction of Mr. Accardo for whatever purpose 
he wishes to introduce it, should not be admissible. 

Mr. Watson: I desire it to be admitted as a conviction 
in the District Court with the understanding in the record 

that the matter is on appeal. 
195 Hearing Examiner: Well, that is all it can be ad- 
mitted for, and for that purpose I will admit it. This 
document will be marked as Government Exhibit 3 and 
admitted in the record. 

Mr. Anixter: Also, Your Honor, may I just again for 
purposes of the record and without being impertinent to 
your ruling but asking for a reconsideration of your ruling, 
be permitted to make the following additional statements 
as a basis for my objection. That is that this hearing 
has to do with Mr. Volpe knowing Mr. Accardo during the 
period up to 19—according to the government’s exhibit, 
up to a time prior to this conviction. And, therefore, if 
that is what this hearing is, the fact that anything could 
happen to Mr. Accardo subsequent to what the government 
is interested in should further serve as that not being rele- 
vant or material to the issue. 
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So those are the two bases why it should not be allowed 
in, Your Honor. 

Mr. Watson: Our position on that is that in view of the 
past association with Mr. Accardo of Mr. Accardo with the 
beer distributing business where Mr. Volpe occupied the 
position of president of the beer distributing company that 
Mr. Accardo was selling beer for, I think it is certainly 

our right to put any evidence in to show his reputa- 
196 tion, his background, so that Your Honor can consider 

that in connection with the question as to whether 
Mr. Volpe would in the future comply with the Federal law 
or would be likely not to comply with the Federal law. 
That is a question that Your Honor has to decide. That 
is the very issue that you have to decide in this case. 

Hearing Examiner: I understand that you have a num- 
ber of exhibits hinging on this same matter, is that true? 

Mr. Watson: We have newspaper articles. 

Mr. Anixter: He has already proved reputation. This 
is something that happened subsequent to the association. 

Mr. Watson: This is cumulative evidence of reputation 
which I think it is very important for the government to 
consider in determining whether Mr. Volpe’s future con- 
duct is likely to be in conformance with State law. 

Mr. Anixter: Well, Mr. Hearing Officer, it is very 
obvious that if two people are supposed to know each other 
and there is a question of probative value of their rela- 
tionship or what the people are at a time, the fact that 
one of those people may be convicted twenty years later 
should not have any relevancy or be brought into a matter 
at the time of the matter that is before this honorable 

Hearing Officer. He has proved his reputation this 
197 morning, and this is surplusage, number one. Number 

two, it is in the Circuit Court of Appeals, and Number 
three, it happened long after the question of the govern- 
ment’s interest. 
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Hearing Examiner: You say that he has proved a repu- 
tation. Have you reached a place where you are willing 
to stipulate to that reputation? 

Mr. Anixter: No, the record speaks for itself. In other 
words, I say that he attempted to prove his reputation by 
Captain Morris and Mr. Peterson and he proved it as 
regards to the time that the government’s notice contem- 
plated—he tried to prove it according to that. 

However, this has to do with a period later. Now, it 
seems to me that it certainly is inadmissible to talk about 
the two people and say that their character is based on 
what happened a year from that time or ten years from 
that time or twenty years from that time. 

Hearing Examiner: I will take this document under 
advisement. 

Proceed with the others. 

Mr. Anixter: Do you mean you will ultimately make 
the ruling? 

Hearing Examiner: Yes. This document will be marked 

as Government Exhibit 3 for identification. 
198 (Document so marked.) 

Mr. Watson: May I point out, Mr. Kelley, that the 
years for which Mr. Accardo was convicted had to do with 
the years for which he worked for the company of which 
Mr. Volpe was president. And I certainly think that we 
have a right to show his whole reputation as far as we 
can in order to enable you to pass judgment on Mr. Volpe’s 
possible future conduct. I might cite this section from 
Wigmore. This is the Third Edition, Wigmore on EBvi- 
dence: 


‘‘There is no difficulty from the point of view of 
the relevancy of character (reputation now as showing 
what it was at sometime before) ; a man’s trait or dis- 
position a month or a year after a certain date is as 
evidential of his trait on that date as his nature a 
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month or a year before that date; because character 
is a more or less permanent quality and we make in- 
ferences from it either forward or backward.’’ 


Mr. Anixter: If the Hearing Officer wants us to file a 
legal memorandum in connection with that, we will be 
happy to do so. Wigmore is just an encyclopedia of work, 
it is not a case. 

Mr. Watson: If you file one we will be glad to 
199 answer. 
Mr. Anixter: All right, sure. 

Mr. Watson: The next documents I would like to intro- 
duce are the newspaper clippings that Mr. Peterson intro- 
duced here this morning. Now, they are from the news- 
papers here for a period of 1950 as I recall it, until a more 
current date. And the purpose for which these are pre- 
sented is the same as the purpose of his conviction, the 
purpose is to show cumulative evidence of the reputation 
of an associate and employee of a beer company that Mr. 
Volpe was president of. I present this as a government 
exhibit. 

(Document marked Government Exhibit 4 for identifica- 
tion as a group.) 

Mr. Anixter: Your Honor, rather than taking up the 
time to read this at this time—I can see it is a voluminous 
number of newspaper clippings. I wish to object to the 
introduction of any newspaper clippings for the reason 
that—and as long as Mr. Watson cited cases, we will get 
to them. Page 391, Section 490, American Jurisprudence, 
at the end of the section. It states: 

“Courts do not look with favor upon the use of 
newspaper clippings in a record or in an argument, 
200 these being invariably incompetent as evidence, and 
almost always utterly irrelevant to a controversy or 
trial for the reason that they are hearsay. 
“‘The fundamental test as cited in Wigmore—’’ 
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and I shall cite Mr. Wigmore for the government, Volume 5, 
Wigmore on Evidence, Third Edition, the same edition that 
Mr. Watson talked about, 1362, and it says that: 


“‘The fundamental fact shown by experience is that 
it is invaluable to have the test of cross-examination. 
You can not cross-examine newspaper clippings. It is 
sufficient to note that the hearsay rule as expressed 
by our law signifies a rule rejecting assertions offered 
testimonially which have not been in some way subject 
to cross-examination.’’ 


Furthermore, Your Honor, there was a case in 1 ALR, 
American Law Review, Volume 1, Section 362, in which 
there was a citation whereby a person had a life insurance 
policy and the life insurance policy did not cover the person 
when the person was engaged in flights of a military nature, 
which is a common exclusion in a policy. 

And in that case they sought to introduce newspaper 

clippings indicating that the person was flying in a 
201 government plane a bomber, and the bomber crashed 

and they sought to introduce newspaper clippings of 
that fact with pictures, and they sought to introduce a re- 
port by the man’s commanding officer—the insurance com- 
pany sought to introduce the report and the newspaper 
clippings as proof of the fact that the gentleman was killed 
in a government bomber. 

And that case referred to this theory of the fact that 
newspaper clippings are not evidentiary because they are 
hearsay, they do not allow cross-examination; and, there- 
fore, they did not admit the newspaper clippings, or even 
the letter of the commanding officer of this man’s squadron. 
That is Bibbington versus California Western Insurance 
Company. 

In view of that fact, Your Honor, that we should not 
have brought into evidence that which can not be cross- 
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examined by the respondent in this case or by the adverse 
party in any case—and if we try to put in that I would 
expect Mr. Watson to make the same objections—because 
not having the right to cross-examine these should not be 
admissible, they are not good evidence therefor, they are 
hearsay as against the respondent, and in view of this fact 
they are also surplusage because Mr. Watson himself said 

that he is just trying to get cumulative evidence in 
202 here. 

But basically, I am asking that they not be admitted 
based on the law in such cases made and provided as I have 
outlined to you in connection with newspaper clippings. 

It is clear, there are cases right on this point. Wigmore 
agrees with it, American Jurisprudence agrees with it, 
and there is an actual case involving a similar set of facts, 
trying to prove a similar type of thing, I mean, and they 
held it was not admissible. 

Mr. Watson: Mr. Examiner, our position is that in 
many legal documents are included newspaper clippings 
and public documents. 

Section 2325 of the Internal Revenue Code provides for 
forfeiture of property seized for violation of the revenue 
laws upon publication once a week for three weeks, and 
a newspaper proposed forfeiture of the automobile. A li- 
censed business such as a business here under consideration 
is a privileged business. And I think a person engaged in 
that business owes the duty to carry out the intent of the 
law. 

The legislative history of the Federal Aleohol Adminis- 
tration Act, I quote from Report Number 1542 in the 

Federal Alcohol Control Bill which is HR8870, I believe 
203 it was the 74th Congress of 1935, where the House, 

Ways and Means Committee in reference to this pro- 
posed legislation commented that: 


“The bootlegger and the racketeer have not yet 


dissappeared from our national life. Under existing 
Federal law there is no means of keeping the criminal 
from entering the legalized liquor field. The Execu- 
tive Branch of the government are (except to a limited 
extent in the case of distilleries) is powerless to pre- 
vent the most notorious criminal from entering into 
the business of production or distribution of alcoholic 
beverages, 


“‘The revenue can not be adequately protected, the 
tied-house control can not be curbed, the public can 
not be protected from unscrupulous advertising, the 
consumer can not be protected from deceptive labeling 
practices; in short, the legalized liquor traffic ean not 
effectively be regulated, if the door is left open for 
highly financed gangs of criminals and racketeers to 
enter into the business of liquor production and dis- 

204 tribution.’’ 


Our feeling is this: That either Mr. Volpe know- 
ingly associated with persons of known reputation, such 
as Accardo and Cerone, or he acted with such disregard 
for his duty in operating under a permit system as to 
render his acts in the nature of knowingly and wilfully 
operating in this way. 

Therefore, we feel that these newspaper articles, being 
notice to the public and also anything in them being sub- 
ject to a libel suit under State law, certainly are trust- 
worthy in the area of reputation. 

Hearing Examiner: Is it your sole purpose of offering 
these documents to prove the reputation of Tony Accardo? 

Mr. Watson: And to show that Mr. Volpe’s past con- 
duct in failing to recognize these articles— 

Hearing Examiner: Of course, these articles would not 
show that, I don’t think Mr. Volpe is mentioned there. I 
think that would have to be shown otherwise. 
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Mr. Watson: Yes, but it was available public informa- 
tion for anyone who wanted to read the information. 

Hearing Examiner: I will admit these documents for 
purposes of showing the reputation of Mr. Accardo. You 

will be given an opportunity to file briefs if you want 
205 to covering anything in briefs on that, and you may do 
80. 

Mr. Anixter: You are admitting them, of course, over 
our objection? 

Hearing Examiner: Yes. 

Mr. Watson: Will you agree to this, that we can 
mark— 

Mr. Anixter: Just one moment. Your Honor, I can 
not be too more strenuous in my objection— 

Hearing Examiner: Well, you have made it and I have 
told you you could file a brief. 

Mr. Watson: Do you have any objection to our marking 
the copy—Mr. Examiner, I would like to ask permission 
to—in all cases in this record to substitute copies for the 
documents that are presented so that the documents may 
be put back in their proper files. 

Now, these documents belong to Mr. Peterson and I 
would like to have the exact copies of them which are at- 
tached marked as exhibits rather than Mr. Peterson’s 
originals, 

Hearing Examiner: You may do so provided, of course, 
you duly authenticate them. 

Mr. Watson: Each of those has a copy attached to it. 

Hearing Examiner: Do you want to put them in as 
206 a group exhibit? 
Mr. Watson: I offer them as a group exhibit. 

Mr. Anixter: Your Honor, I am going to now ask 
for a few minutes to look at these inasmuch as I have not 
looked at them before. 

Hearing Examiner: You may. 
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Mr. Anixter: Your Honor, before, if you recollect, I 
objected to the introduction of these without having ex- 
amined them on the basis that newspaper clippings should 
not be introduced for reasons that I alleged and I won’t 
go into that again. 

I am now looking at the specific exhibits and I point 
out—I am talking about these as a group because they have 
not been introduced individually. In this first one, for 
example, they use the words ‘‘profits are solicited by so 
and so syndicate’. I am pointing out that that is a con- 
clusion and that there is no evidence backing up the story 
with those phrases. 

I point out in the second part of this grouping that you 
have such statements as ‘‘ Assistant States Attorney Brown 
disclosed the questioning of numerous employees failed to 
yield any evidence that could be used against Accardo”’. 
Then later they talk about the Guzik-Capone Syndicate, 
and here they talk about an Accardo Syndicate, but in 

this story they could not find evidence. 
207 And I am doing this, as you see, the first time I 
have seen these things. 

The next one refers to testimony in the Kefauver Senate 
Crime Committee. I suggest that the best evidence would 
have been to bring in that evidence or that testimony at 
the time. 

Here is a statement that refers to Accardo as ‘‘The boss 
of a gambling syndicate’’. There is no name as to who 
wrote the article, meaning no by-line is used by the news- 
paper, and there is no way of cross examining. 

Here is again another article, ‘‘Tony Accardo, reputed 
leader of the gang’’. 

Other articles here, ‘‘The government will open an in- 
vestigation which it will hope will be the opening gun in 
a campaign to send Accardo and other hoodlums to the 
penitentiary.’’ 
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In other words, your Honor, I will save time, instead of 
going through all this—I am assuming that to be the 
fact in all of these—I am taking a sampling, and I 
am pointing out to you the reason why as further objec- 
tion in connection therewith that this is no direct evidence 
of anything, these articles do not give us the opportunity 
to check whether they are rumor, fact, who wrote them, 

why they were written, and so on. 
208 SoI renew my objection to the introduction of these 
exhibits on those further examinations of just that 
particular section of the group on a sampling basis. 

Hearing Examiner: I have admitted them for the pur- 
pose of showing the reputation of Tony Accardo in the 
community. 

(Said documents, so offered and received in evidence, 
marked Government Group Exhibit 4, was thereupon made 
part of the record.) 

Mr. Watson: Your Honor, I have seven more, most of 
which have to do with the Tax Court ease of Tony Accardo 
which was tried in 1956 concerning his 1948 income from 
the Owl Club gambling activity. These are in the same 
category as the other clippings with the exception that 
these come from the government files in connection with 
this case in the Tax Court. 

Mr. Anixter: These refer to a civil tax liability case? 

Mr. Watson: Yes, most of them. 

Mr. Anixter: Your Honor, I object to these. The 
fact that a man is involved in a civil tax liability case 
which case is between him and the government and is civil 

in nature certainly should not have anything to do 
209 with reputation. 

Of course, as I say, they are hearsay as to the re- 
spondent and are not relevant or material to the proceed- 
ings. 

Mr. Watson: This has to do with the Owl Club and his 
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income from the Owl Club, which was an illegal gambling 
activity under State law and so held in this tax court case. 

Hearing Examiner: Are you introducing them for the 
purpose of showing his association with the Owl Club? 

Mr. Watson: And with illegal gambling activity as 
part of his reputation. 

Mr. Anixter: I object to that, your Honor, on the basis 
that they are newspaper clippings, that it is the government 
who is the proponent in this case, that if the government 
wants to bring in witnesses to these facts it is up to them. 
Peculiarly enough, it seems that the government is not 
bringing in witnesses to back up its problem here or to 
prove what it states but is trying to do it by virtue of news- 
paper clippings. 

Mr. Watson: I ask that those clippings, if admitted, be 
marked in the same way that the others were, and copies 

will be substituted. 
210 (Documents marked Government Exhibit 5 for iden- 
tification as a group.) 

Hearing Examiner: I will withhold my ruling on this 
second set of clippings. 

Do you have any other documents to offer? 

Mr. Watson: Yes, I will ask the Examiner to take 
judicial notice of the tax court case, 17 Tax Court MIM 
322 CCH in the case of Tony Accardo and Clarice Accardo 
versus Commissioner of Internal Revenue, and Frank 
La Porte and Margaret La Porte versus Commissioner of 
Internal Revenue, filed April 22, 1958. 

And for the convenience of the Commissioner I have 
two copies here. 

Mr. Anixter: Your Honor, I will object to the admis- 
sion of that. What is the purpose of that? 

(Document marked Government Exhibit 6 for identifi- 
cation.) 

Mr. Watson: The purpose is to show that Mr. Accardo 


has for many years been engaged in the gambling business 
which is an illegal enterprise under State law and is part 
of his overall reputation. 

Mr. Anixter: I will object to the introduction of that 
into evidence. 

Hearing Examiner: The only thing he is asking is 
211 for me to take judicial notice of the tax case. 
Mr. Watson: Yes. 

Mr. Anixter: No, it is for the purpose of proving repu- 
tation. What I am trying to get at here is this: A case 
decided upon by the Tax Court in a civil case is put in 
law books which reach the lawyers and they are contained 
in cases. That would give no knowledge to the respondent 
of the existence of that case, of the decision in that case, 
nor does he read the decisions in those cases, nor do the 
members of the community read the decisions in those 
eases. And therefore, what he is trying to do is super- 
impose another hearing on this hearing and have the 
respondent be bound by the terms of that hearing, by 
the facts in that hearing. And the respondent was no part 
of that hearing. 

Mr. Watson: It certainly would seem to me that a 
finding by the Tax Court in a case between the Commis- 
sioner of Internal Revenue and Tony Accardo that he was 
engaging in the gambling business and had income from 
the Owl Club in Calumet City, Illinois, would be an im- 
portant thing for the Hearing Examiner to consider in 
passing on the question of whether or not Mr. Volpe would 
be likely to comply with Federal law if he is granted a 
permit. 

Mr. Anixter: It would be only if you could show 

212 that Mr. Volpe had a habit of reading Tax Court 

opinions and read these opinions and was advised in 

connection with those opinions and examined those copies 
of the proceedings. 
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Hearing Examiner: I will take notice of the Tax Court 
case for the purpose of showing the reputation of Tony 
Accardo, 

Mr. Watson: Thank you, Your Honor. 

Mr. Anixter: You are overruling my objection? 

Hearing Examiner: I have overruled your objection. 

You may proceed. 

Mr. Watson: For the same purpose and in the same 
vein and I presume with the same objection, I present 
copies of income tax returns submitted by either Anthony 
J. Accardo or Anthony J. and Clarice Accardo for 1940, 
1941, 1942, 1944, 1945, 1946, 1947, 1948, 1949, 1950, 1951, 
1952, 1953 and 1954, and this is presented as a group 
exhibit. 

(Documents marked Government Exhibit 6 for identifi- 
cation as a group.) 

Mr. Watson: These returns, Your Honor, are already 
a matter of record in the District Court of Record in the 
ease of the United States versus Tony Accardo, and they 

are presented for the purpose of showing the back- 
213 ground and reputation of an associate of Mr. Volpe— 
Mr. Anixter: I will object to that and ask that that 

be stricken, ‘‘an associate of Mr. Volpe’’. That is not the 
fact, that is not the evidence, that is a conclusion on the 
part of Mr. Watson and it is unfair and it is prejudicial. 

Mr. Watson: I will retract the statement that I made 
and say that Mr. Accardo was a salesman of the Premium 
Beer Company of which Mr. Volpe was president. 

Mr. Anixter: That is a different story. 

Mr. Watson: And those returns are presented for the 
purpose of showing background for the Examiner to con- 
sider in connection with Mr. Volpe’s possible future 
conduct. 

Mr. Anixter: All right, now, by what stretch of heaven’s 
imagination can income tax returns which are personal 
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between a taxpayer and the government of which the 
respondent would have no knowledge, of which nobody in 
the community would have any knowledge, of which no- 
body can take judicial notice under the statute, have any 
relevancy or materiality to the respondent? This is strictly 
hearsay as against the respondent. The respondent has 
no right to examine the taxpayer here. They should 

not be admitted into evidence because of those reasons, 
214 and I object to the introduction of those into evidence. 

Furthermore, you notice the government went 
through this peculiarly in order to be self-serving here, 
and is attempting to put in 1941, then 1942, then he skips 
to 1944, then he skips 1948, then he skips 1948— 

Mr. Watson: No. 

Mr. Anixter: Excuse me, let me finish, Here is 1940, 
1941, 1944, 1945, 1946, 1947, 1948, 1949, 1950, and goes 
up to 1954. Now, am I correct, for example, Mr. Watson 
—and I am just looking these over for the first time— 
here you have got a situation in one tax return here, 
looking at 1954, where there is a sale of an interest in 
the Owl Club. Now, is Accardo now getting out of busi- 
ness out of this Owl Club business, whatever it may be? 
And if it is wrong, is he now becoming a Mary Magdalene? 

In 1954 here, isn’t he now looking for salvation and 
becoming a good man? 

All these questions are raised by these returns, sir. 

Therefore, I ask that these returns not be admitted 
into evidence, being personal between Mr. Accardo and the 
government, Mr. Volpe never having any knowledge of 

what is contained in the returns, and they being 
215 hearsay as to Mr. Volpe. 

Hearing Examiner: This morning we had a question 
of an Owl Club, a place of bad reputation. It was testified 
to by witnesses in open hearing. Mr. Watson said that 
they were going to tie up the Owl Club with Mr. Accardo. 
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Mr. Watson: Mr. Accardo’s returns shown income from 
the Owl Club for a period of many years. 

Hearing Examiner: And at that time you said that 
you would do that. And I said I will withhold my ruling 
pending tie-up with the Owl Club. Now, I admit the income 
tax returns for the purpose specified. 

Mr. Anixter: What purpose? 

Hearing Examiner: For the purpose of showing the 
connection with the Owl Club and for the purpose of show- 
ing the reputation of Tony Accardo. 

(Said documents, so offered and received in evidence, 
marked Government Group Exhibit 6, was thereupon made 
part of the record.) 

Mr. Anixter: Without waiving my objection, may I 
point out that the last return shows that there is a sale 
of the Owl Club, and for all I know why don’t they bring 
in Mr. Accardo? Who are they trying here, Mr. Accardo? 

Why don’t you bring him in and let him testify as to 
216 his income tax returns so I can cross-examine him? 
Mr. Watson: Have you ruled on that? 

Hearing Examiner: Yes. 

Mr. Watson: We have three more copies of tax returns 
of Anthony J. and Clarice Accardo, for 1956, 1957 and 
1958 which show income from Premium Beer sales. 

(Documents marked Government Exhibit 7 for identifi- 
cation as a group.) 

Mr. Anixter: I object to these on the same ground and 
I point out that these bear no relationship to the Owl 
Club, do they? Do they? I don’t know. 

Mr. Watson: They were sold out in part payments and 
there is still some income shown on some of these. 

The only reason I am introducing these is to show income 
from Premium, $25,000.00 income is shown in 1956 here 
from the sale of the Owl Club. And in 1957, let me see, 
sale of Owl Club, 1957 payment $25,000.00; the 1958 return 


does not show that but it shows income from Premium 
Beer Sales. 

Hearing Examiner: I do not think anyone is denying 
that Mr. Accardo worked for Premium Beer, are they, and 
received income from them? 

Mr. Anixter: Nobody is arguing anything, Your Honor, 
I am just asking the government to make its own 

record. 
217 Mr. Watson: Will you rule on these? 

Hearing Examiner: I will admit them for the pur- 
pose as follows: The first two to show the Owl Club 
association, and the third one to show the association 
with Premium Beer. So I will admit those. 

(Said documents, so offered and received in evidence, 
marked Government Group Exhibit 7, was thereupon made 
part of the record.) 

Mr. Watson: I do not believe I have any more exhibits 
at this point. May I have a moment, please. 

If you will give us an adjournment now, Your Honor, 
it may be possible for us to work out an agreement or 
a stipulation as to what occurred in connection with this 
change of control of the County Wide Beer Sales. 

Hearing Examiner: I certainly shall, and I think that 
you should be able to do so without the necessity of taking 
prolonged testimony on it. If you can not, we will take 
testimony ad infinitum, but if you can, it will save a lot 
of time for everybody. 

Now, do you have anything further to present today? 

Mr. Watson: No, I would like to move for an adjourn- 

ment. 
218 Hearing Examiner: What time in the morning will 
best suit your convenience? 

Mr. Anixter: Whenever you say. 

Mr. Watson: We thought we would get together about 
9:30 and see if we can work out an agreement or a stipu- 
lation. 
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Mr. Anixter: May I make sure, Your Honor, that you 
understand that we are doing this in good faith and that 
if an agreement is not worked out we are not going to be 
subject to criticism. We are just trying to negotiate at 
your recommendation. 

Hearing Examiner: I just now told you that if you 
could not reach an agreement we would take testimony and 
I am hoping you can reach an agreement on the stipulation. 

I would suggest that you get together a little earlier, 
Mr. Watson. Off the record. 

(Discussion had off the record.) 

Hearing Examiner: We will adjourn until tomorrow 
morning at 9:30. 


(Whereupon an adjournment was taken in the foregoing 
cause until 9:30 o’clock, A. M., May 18, 1961.) 


219 May 18, 1961, 
10:45 o’clock, A. M. 


Parties met pursuant to adjournment. 


Present: 
Same as before. 


(Thereupon the following further proceedings were had 
herein :—) 


220 Hearing Examiner: This hearing will be in order. 


Gentlemen, I would like to point out before we start 
into the next phase of this hearing two or three facts. The 
first one is that this is not a criminal trial. Tony Aceardo 
and Jackie Cerone are not on trial here. The Assistant 
Regional Commissioner has issued a notice that he is con- 
templating the denial of the basic permit sought by the 
applicant under the Federal Alcohol Administration Act 
on the grounds that owing to the applicant’s business ex- 
perience and trade connections he is not likely to main- 
tain operations if granted the permit in conformity with 
Federal law within the meaning of 4 (a) 2 (B) of the 
Federal Alcohol Administration Act. 

I would also like to call your attention again to Section 
200.82 of the same regulations which provides for and 
encourages stipulations. It is my duty to request stipula- 
tions under this regulation. 


This section reads as follows: 


221 ‘‘If there has been no prehearing conference the 
Commissioner shall at the end of the hearing require 
that the parties attempt to arrive at such stipulations 
as will eliminate the necessity of taking evidence with 
respect to allegations of fact concerning which there 
is no substantial dispute. The Examiner should take 
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similar actions where it appears appropriate through- 
out the hearing and should call and conduct any con- 
ferences which he deems advisable with a view to the 
simplification, clarification and disposition of any of 
the issues involved.’’ 


There was also pending yesterday at the time this hear- 
ing adjourned a tender of two exhibits for the government, 
the first which has been marked for identification as Gov- 
ernment Exhibit 3, which is a document showing the con- 
viction of Anthony Joseph Accardo in the United States 
District Court, Northern District of Illinois, Eastern Divi- 
sion, on November 18, 1960, of the offense of Section 
7206 (1), Title 26, United States Code. The document 
bears the attestation of the office of the Clerk of the 

Court. Manifestly, this conviction comes well after 
222 the period of alleged association of the applicant and 
Mr. Accardo. 

T am admitting it for the sole purpose of showing that 
the reputation of Mr. Accardo is a continuing one. 

(Said documents, so offered and received in evidence, 
marked Government Exhibit 3, was thereupon made part 
of the record.) 

Hearing Examiner: The second of these exhibits 
marked for identification as Government Group Exhibit 5 
for identification consists of six newspaper articles from 
the major metropolitan newspapers of Chicago appearing 
during June and July of 1955. I am admitting this exhibit 
for the purpose of showing the reputation of Mr. Accardo 
dealing as they do with his gambling activities in connec- 
tion with the Owl Club which reputable witnesses here 
have testified as to a bad reputation. 

(Said document, so offered and received in evidence, 
marked Government Group Exhibit 5, was thereupon made 
part of the record.) 

Hearing Examiner: Pending yesterday at the conclu- 
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sion of the day was a matter of the parties attempting 
223 to reach a stipulation. What has been accomplished 
in that respect? 

Mr. Watson: We have reached one, Your Honor. 

Hearing Examiner: You may present it. 

Mr. Watson: This is a stipulation that relates to 
Ground Number 3 in the grounds set forth in the notice 
of contemplated disapproval, and is meant to dispose of 
that issue in both Docket Number A-289 and A-290. 

In this stipulation, the government attorney agrees to 
move the Hearing Examiner to strike from the third 
grounds set forth in the notice of contemplated disapproval 
the word ‘‘knowingly”’ as it appears in those grounds. 

We also have here two letters which were presented to 
us after we arrived in the hearing room, one of them dated 
February 2, 1953—these are copies of letters—from County 
Wide Beer Sales, Inc., Secretary-Treasurer; and another 
letter dated February 16, 1953 from the secretary of the 
County Wide Beer Sales, Inc., which we stipulate may be 
attached to the stipulation. 

Mr. Anixter: Your Honor, as you see, we have worked 
out this four-page stipulation. In this stipulation as coun- 
sel told you the government is striking out the word 

‘knowingly’, and also the stipulation contains the 
224 fact that in connection with all issuance of capital 

stock of this County Wide Beer Sales and all corpo- 
rate meetings—or setting up corporate meetings, dictating 
them—they were done by an attorney who was hired by 
County Wide Beer Sales at that time, and that Mr. Volpe 
and Mr. Weston instructed that attorney to file any and 
all reports, and that they relied upon such attorney to file 
all such reports. 

We are endeavoring also to have in addition to the 
stipulation which we have entered into, we also hope to 
have that attorney present. 
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Hearing Examiner: I will accept the stipulation for 
the record. 

Mr. Watson: Your Honor, as of this time that completes 
the presentation of the government’s evidence. 

Mr. Anixter: Your Honor, if it please the Court, yester- 
day I made a motion to have all government witnesses who 
Mr. Watson would testify after the respondent’s case was 
put in to be excluded, and you ruled that they would be 
excluded. However, notwithstanding that ruling, Mr. Wat- 
son has asked me to agree that Mr. McGreaham may stay 
in the room, and I so agree and ask that he not be bound by 
your order. 

Hearing Examiner: So be it. 

225 Mr. Anixter: At this time, Your Honor, I am going 

to introduce two letters which have been exhibited to 
Mr. Watson, and Mr. Watson said that he will stipulate 
that these letters are, subject to certain stipulations that 
he will explain, because I have character witnesses who 
have to leave the city and they can not call because of 
that—call the Spiritual or Chancery Orders—and I am 
asking to go ahead out of sequence in this matter. 

Hearing Examiner: You may do so. 

Mr. Anixter: The first letter which I want to have in- 
troduced and marked Applicant’s Exhibit 1 for identifica- 
tion. 

(Document marked Applicant’s Exhibit 1 for identifica- 
tion.) 

Mr. Anixter: I wish to have the court reporter mark 
this second document as Applicant’s Exhibit 2 for identi- 
fication. 

(Document marked Applicant’s Exhibit 2 for identifica- 
tion.) 

Mr. Anixter: I show you these documents, Mr. Watson. 

Mr. Watson: I have no objection to those documents 
provided that the record shows that these documents 


purport to be witnesses as to character only or reputation 
and do not relate to business experience or trade con- 
226 nections of any kind. 

Mr. Anixter: Your Honor, may I explain to the 
Court that Applicant’s Exhibit 1 is a letter from Mon- 
signor Edward M. Pellicore, of Our Lady of Perpetual 
Help Church, 1300 South St. Louis, Chicago, Illinois. Ap- 
plicant’s Exhibit 2 for identification is from Reverend 
A. N. Thane, of St. Anne Rectory, 211 North Ela Street, 
Barrington, Illinois. It is my understanding that there 
is some rule of the Chancery Office that these men have 
to petition for permission to attend a hearing and that was 
in process, but in order not to have to ask for adjourn- 
ments to wait for their presence Mr. Watson agreed. 

May I read those documents into evidence? 
Hearing Examiner: You may. 
Mr. Anixter: Applicant’s Exhibit 1 for identification 


is a letter having marking ‘‘Our Lady of Perpetual Help 
Church, 1300 South St. Louis Avenue, Chicago, 23, Illi- 
nois’’, It is dated May 14, 1961, it is addressed to the 
United States Treasury Department, Internal Revenue 
Service, Assistant Regional Commissioner, Alcohol and 
Tobacco Tax, 22 West Madison Street, Chicago, Illinois. 


‘“‘Dear Sir: 


‘IT have known Mr. Dominic Volpe, 105 Cherry Hill 
Road, Barrington, Illinois, for about eight years as 
227 fellow members of the Knights of Columbus. During 
this time he has been regular in the practice of his 
religion. Those who know him have had nothing but 
nice things to say about him. His conduct has always 
been above reproach. Never has his loyalty to our 
country or the observance of her laws been questioned 
by anyone. I have no doubt whatsoever that any 
operation engaged in by him will be in conformity with 
our Federal laws. 
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‘‘Rest assured that I am most sincere in giving him 
this high recommendation. It has been my policy not 
to give them lightly and without serious consideration, 
always concerned with the well-being of our great 
country. 

Sincerely yours, 
Monsignor Edward M. Pellicore, 
Pastor.’’ 


I ask that that be accepted as Applicant’s Exhibit 1. 
Hearing Examiner: This document will be received for 
the record as Applicant’s Exhibit 1. 
228 (Said document, so offered and received in evidence, 
marked Applicant’s Exhibit 1, was thereupon made 
part of the record.) 
Mr. Anixter: Thank you. 
Applicant’s Exhibit 2 for identification is a letter from 
the Reverand A. N. Thane on the letterhead of St. Anne 
Rectory, 211 North Ela Street, Barrington, Illinois, dated 


May 17, 1961, addressed to the United States Regional 
Commissioner of Alcohol Tax and Tobacco Unit, Internal 
Revenue. 


It reads: 


‘*Dear Sir: 


‘This is a testimonial on behalf of Dominic Volpe 
who has lived in my parish two and a half years. 
‘‘He is a respectable citizen, an active member of the 
parish attending mass weekly, and having just re- 
cently taken one of the leading parts in a parish fund 
raising campaign working hard therein. He is a 
man of good traits. 
‘He is a fourth degree member of the Knights of 
Columbus, and a charitable man. 
229 “I am sure he will up to the rules and regula- 
tions (sic) in regard to this permit. 
Sincerely, 
Reverend A. N. Thane, Pastor.’’ 


And the letter has a seal which seal is ‘‘St. Anne’s 
Church’’, and it shows ‘‘Barrington, Illinois’. I ask 
that that be received as Applicant’s Exhibit 2. 

Hearing Examiner: This document will be received for 
the record as Applicant’s Exhibit 2. 

(Said document, so offered and received in evidence, 
marked Applicant’s Exhibit 2 was thereupon made part 
of the record.) 

Mr. Anixter: I now ask leave to call Mr. Michael Mele. 
Will you please take the stand over there and be sworn. 


MICHAEL MELE, called as a witness on behalf of the 
applicant herein, having been first duly sworn, was ex- 
amined and testified as follows: 


Direct Examination by Mr. Anizter. 


Q. What is your name? A. Michael Mele, M-e-l-e. 
230 Q. Where do you live, Mr. Mele? A. 2242 West 
Ohio Street. 

Q. What is your present occupation? A. Well, I ama 
clerk for the County Treasurer’s Office. 

Q. What has been your occupation before that time? 
A. I have been a salesman and I worked for Bunte Candy 
Company. 

Q. Are you connected with any fraternal or charitable 
organizations? A. Yes, I am a District Deputy of the 
Knights of Columbus in the State of Illinois and Past Grand 
Knight of the Father Breen Council. 

Q. Where have you lived all your life? A. 2242 West 
Ohio Street, Chicago. 

Q. In other words, you have lived in Chicago? A. All 
my life. 

Q. Are you acquainted with Dominic Volpe? A. Yes, 
I have had the pleasure of meeting him, I have had the 
pleasure of meeting Dom about 1945 or 1946. 
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Q. Have you known him continuously from that time? 
A. Yes. 
Q. During that time did you have occasion to often be 
in contact with him? A. Yes, 
231 Q. Have you visited his home? A. Yes. 
Q. Has he visited your home? A. Yes. 
Are you married? A. Yes, I am. 
Do you have any children? A. One child. 
Do you know whether Mr. Volpe is married? A. 


. Does he have any children? A. Two. 

Q. Your families have meetings socially, is that correct? 
A. Yes. 

Q. During the period in which you knew Mr. Volpe have 
you met people in the community who knew Mr. Volpe? 
A. Well, I know of quite a few people that know Mr. 
Volpe, yes. 

Q. Have you had occasion to ever hear them talk about 
Mr. Volpe? A. I have never gone into anything like that, 
the friends that— 

Mr. Watson: May I object to this question. What com- 

munity? 
232 Mr. Anixter: I am speaking of Chicagoland, sir. 
Hearing Examiner: Do you understand the ques- 
tion refers to Chicagoland community? 

The Witness: Well, the many people that I know would 
know Mr. Volpe and we have been associated with the 
Knights of Columbus; if I may elaborate I have been a 
very active member of the Knights of Columbus and the 
Father Breen Council, and for all the years that I have 
known Dom we have tried to get him to join our good 
Catholic organization, and in 1953 he saw fit to join our 
group. And many of our Fellows who belong to our 
Council are also in association with Dom. He became very 


active in our organization, being a good, charitable man 
as he is he took an active part in our particular program. 

I specifically have been interested in the Knights of 
Columbus CYO Underprivileged Youth Program, and I 
have been an area representative for this, and Dom, 
through Father Breen Council, has put a great deal of 
effort in this program. 

Mr. Watson: I think he has fully answered the ques- 
tion and I suggest that you proceed. 

Mr. Anixter: Q. Based on these facts of acquaintance- 
ship with Mr. Volpe, his activities and people who know 

him, have you an opinion as to his character and 
233 reputation? 

A. Well, I always felt that it was a real pleasure to 

know Dom Volpe, he was always a good, charitable man. 

Mr. Watson: Objection. 

Hearing Examiner: Answer the question specifically. 

Mr. Watson: The question is about his reputation, and 
he is trying to testify as to his knowledge. 

Mr. Anixter: Q. Based on your association with Mr. 
Volpe, based upon the people you know who know Mr. 
Volpe, based on your knowledge of Mr. Volpe’s activities, 
do you have an opinion as to his character and reputa- 
tion? 

A. I think it is very good. 

Q. You have to answer yes or no, do you have an 
opinion? A. Yes, I do. 

Q. And what is that opinion? A. I think it is a very 
good character. 

Q. Based upon the same set of facts that we have just 
discussed here do you have an opinion as to whether or 
not Mr. Volpe is a law abiding citizen, yes or no? A. Yes. 

Q. What is that opinion? A. I think he is a law abid- 
ing citizen. 

Q. This hearing involves the question of granting Mr. 
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Volpe what is known as a basic permit, and if the 
234 Assistant Regional Commissioner saw fit to grant 
him that, would be abide by the laws and regulations. 

Now, do you have an opinion as to whether he would? 

A. Yes. 

Q. What is that opinion? A. I think that Mr. Volpe 
would abide by all of the rules and regulations. 

Q. Based on the facts that we have just discussed, with- 
out me repeating them, do you have an opinion as to Mr. 
Volpe’s trustworthiness or whether or not he would abuse 
a trust if conferred upon him? A. Yes. 

Q. What is that opinion? A. I don’t think he would 
abuse the privilege of trust. 

Mr. Anixter: That is all. 

Hearing Examiner: You may cross-examine. 


Cross-Examination by Mr. Watson. 


Q. Mr. Mele, you say you work in the County Clerk’s 
Office? A. County Treasurer’s Office. 
Q. What is the name of your boss over there? A. Par- 
don? 


235 Q. What is your boss’s name? A. Francis Lorenz. 
Q. May I ask you, Mr. Mele, have you ever had 
any business associations with Mr. Volpe? A. No. 

Mr. Anixter: I object to that question, your Honor, 
because of the fact that this man is only on to testify as 
to character and reputation. 

Mr. Watson: The question in issue in this case is 
whether or not by reason of the past background and 
business experience and financial standing of Mr. Volpe 
he is likely to comply with Federal law if given a permit. 
That is the basic issue here. And this man has come in 
and testified that he thought he would comply with the 
law based on some social experience. My point is that we 


have every right, since the door has been opened, to find 
out— 

Mr. Anixter: I will withdraw my objection. Ask him 
any question. I want you to have the full right to ex- 
amine him. 

Mr. Watson: Q. Have you had any business experi- 
ence with Mr. Volpe? 

A. No, I haven’t. 

Q. Do you have any knowledge of Mr. Volpe’s 
236 business associates? A. No. 
Mr. Watson: That is all. 

Hearing Examiner: Any further questions? 

Mr. Anixter: No further questions, your Honor, 

Hearing Examiner: Thank you, Mr. Mele, you may be 
excused. 


(Witness excused.) 


Hearing Examiner: You may call your next witness. 


Mr. Anixter: Mr. Curtis Catron: 


CURTIS CATRON, called as a witness on behalf of the 
applicant herein, having been first duly sworn, was ex- 
amined and testified as follows: 


Direct Examination by Mr. Anixter. 


Q. Mr. Catron, what is your name? A. Curtis W. 
Catron. 

Q. What is your business or profession? A. I am 
a certified public accountant. 

Q. How long have you been a certified public account- 
ant? A. I received my certificate on the May examination 
of 1946. 

Q. From what state did you receive your certifi- 
237 cate? A. Illinois. 
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Q. Have you any other certificates? A. Yes, I have 
a Reciprocity Certificate from Georgia, one from Indiana 
and one from Arkansas, 

Q. Well, when were you admitted in those states to 
practice as an accountant? A. Shortly after the issuance 
of the Illinois certificate. Before that I had a State’s 
Public Accountant’s license. 

Q. How long did you have the State Public Account- 
ant’s license? A. I believe it was issued sometime in 1927. 

Q. Do you know a company known as Premium Beer 
Sales, Inc.? A. Yes. 

Q. Would you tell this Honorable Court how you hap- 
pen to know this company? A. Immediately after its 
organization back in the forties I was appointed the audi- 
tor for it. 

Q. Who appointed you the auditor for this company? 
A. Henry Morgen. 

Q. Will you please tell us what your duties and con- 
nections with this company were during the time you were 

employed as CPA? 
238 Mr. Watson: I object to that question. Duties and 
connections—I wish counsel would be more specific. 

Hearing Examiner: Could you be more specific? 

Mr. Anixter: Yes, I will try: 

Q. In connection with performing your duties—strike 
that. 

Tell us, please, what services you rendered the com- 
pany or anybody connected with the company? 

A. We rendered a monthly operating statement. 

Q. Did your services consist of anything else? A. Oh, 
yes, we were called in on all tax problems, some manage- 
ment problems, and so forth. 

Q. When you were called in on management problems 
who were you called in by? A. Henry Morgen. 

Q. What would these problems consist of? A. General 
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business activities, the issuance of every statement which 
would usually come out about the 15th or 18th of every 
month, and a detailed operating statement to go over 
every phase of it to see if the averages were running true 
to form. 

Q. In other words, you rendered services that were 
more than merely that of a CPA, is that correct? A. I 

think so, yes. 
239 + Q. At all times when you had discussion of man- 
agement problems who were those discussions held 
with? A. Henry Morgen. 

Mr. Watson: Management problems? I will have to 
object. I move that that be stricken. What type of prob- 
lems do you mean? 

Hearing Examiner: Do you refer to the specific prob- 
lems that he testified to? He testified a bit earlier about 
certain management problems that he referred to earlier 
such as statements and tax problems and things of that 
nature. Is that true, Mr. Witness? 

The Witness: Yes. 

Hearing Examiner: Let that stand. 

Mr. Anixter: Q. At all times when you had discus- 
sions relative to finance problems who were they held with? 
A. Henry Morgen, and sometimes Mr. Rice. 

Q. Were any of these discussions in connection with 
any of these problems ever held with Dominic Volpe? A. 
No. 

Q. At the time you had these discussions relative to 
financies or management or whatever you have testified 
to, where were these discussions—where did they take 
place? A. At Morgen’s office on Chicago Avenue. 

Q. Approximately, over the years, how many times 

240 a month would you meet with Mr. Morgen in connee- 

tion with this operation? A. Oh, sometimes two or 
three. 
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Q. So that if you were in this capacity with this com- 
pany, employed by this company in—what did you testify, 

19-what? A. Whatever the date of the incorporation 
was. What was it, 1944, 1945? I don’t know. 

Q. 1944. A. 1944. 

Q. To the date of Mr. Morgen’s death, do you know 
when that was, approximately? A. Let’s see, March 3rd, 
I believe, of 1959. 

Q. That would cover a period, then, of approximately 
fifteen years? A. Correct. 

Q. And that would cover a period, if you multiply that 
by twelve, of approximately 180 months? A. Right. 

Q. And if you testified that you would meet with Mr. 
Morgen three or four times a month you would have met 
with him approximately— 

Hearing Examiner: Just to keep your figures straight, 

Mr. Anixter, I believe he testified two or three times 
241 a month. 
Mr. Anixter: Thank you, Your Honor, two or three 
times. 

Q. Then you would have met with him at least a mini- 
mum of 400 times or more, is that about correct? A. I 
suppose that would be correct, we were very closely as- 
sociated. 

Q. And at any of these times when you had these meet- 
ings to diseuss these matters was Dominic Volpe part of 
these discussions or meetings? A. No, he wasn’t. 

Q. Did you ever have occasion to discuss the financial 
condition of the company with Dominic Volpe? A. No. 

Q. In the course of all these meetings did you become 
completely familiar with the operations of Premium Beer 
Sales? A. Oh, yes. Well, I actually did not do the audit, 
Mr. Richard did it, which is done on a monthly basis. The 
general ledger did not leave our office at all. 

Then when he got it ready for typing I would go over 
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it and after it was typed it would either be mailed to Mr. 
Morgen’s office for his personal attention and I would 
go over there. That happened at least once a month. 
242 And he would take it and study it for a couple of 
months after the first meeting, and he would always 
make some notations, so I would have to go back over 
it again with him. 

Q. Do you know who set policy for Premium Beer 
Sales? A. Henry Morgen. 

Q. Do you know who set management practices for 
Premium Beer Sales? A. Henry Morgen. 

Q. Do you know who made the executive decisions for 
Premium Beer Sales?’ A. He did. 

Q. Did Dominic Volpe ever make any of these neces- 
sary decisions? A. Not to my knowledge. 

Q. Did he have the right to make any of these decisions? 
A. No, I don’t think so. 

Mr. Watson: I object to this and move it be stricken. 

Hearing Examiner: Strike that question. 

Mr. Watson: That is a conclusion. 

Mr. Anixter: All right. 

Q. Do you know whether or not Dominic Volpe had 

the right to make any executive or managerial deci- 
243 sions in this company? A. I think I have personal 
knowledge that he did not have the right. 

Mr. Watson: I object to that, ‘‘I think I have per- 
sonal knowledge.’’? Either he does have personal knowl- 
edge or he does not. 

The Witness: I have personal knowledge, yes. 

Mr. Anixter: Q. What is that personal knowledge? Did 
he have the right? Did Dominic Volpe have the right to 
make executive decisions or management decisions? A. 
No, Henry Morgen run that company with an iron-clad 
hand. 

Mr. Watson: I move that be stricken as not responsive. 
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Hearing Examiner: That is not responsive. That can 
be stricken, that reference to Henry Morgan. 

Mr. Anixter: Q. Do you know whether books and 
records of Premium Beer Sales were kept? 

A. Yes. 

Q. Where were they kept? A. I kept a general ledger 
in my office constantly and the subsidiary records were 
carried in Henry Morgen’s office. 

Q. Do you have in your office a card system—pardon 
me. 

Do you have any system in connection with your 
244 accounts where you describe the accounts or suggest 
where you mail information at? A. Oh, yes. 

Q. Did you have a record in connection with Premium 
Beer Sales? A. Yes, I did. 

Q. Do you have that record with you? A. Yes. 

Q. May I sce that record, please? 

(Witness handing document to Mr. Anixter.) 

Mr. Anixter: I ask that the reporter please mark this 
record as Applicant’s Exhibit 3 for identification. 

(Document marked Applicant’s Exhibit 3 for identifi- 
cation.) 

Q. I show you Applicant’s Exhibit 3 for identification 
and ask you to please tell us what it is? A. This card 
was extracted from our card file which relates to the 
mailing and disposition of the completed audit reports. 

Q. This is part of your regular business records? A. 
Yes, we have one on every client where an audit report 
is issued. 

Q. Will you please read for the record what is con- 
245 tained on that card? A. ‘‘Premium Beer Sales, Inc., 
SA 2-4900’. That is their telephone number, or was 

at the time, I presume it is still the same. 

The address is ‘2555 West Armitage Avenue, Chicago, 
47, Illinois.’’ 
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The next legend is ‘‘One and one copies’. That means 
that we deliver one copy and retain one copy for our files, 
that is a typed copy, we retain a typed copy in addition 
to our pencil copy. 

Next, it says, ‘‘Mail to Henry Morgen personally, Mor- 
gen, Inc., 315 West Chicago Avenue, Chicago, Illinois’’. 

Then down in the lower left-hand corner there are the 
initials ‘‘GMR’’. 

Q. Now, I notice that this card where you read ‘‘Henry 
Morgen’”’ has a pencil striking through it and on the top 
of it there is the name ‘‘Howard Rice’’? A. Yes. 

Q. Can you tell us anything about that? A. That was 

put on there after Henry Morgen’s death so the finished 
report would go direct to Howard Rice without anyone else 
seeing it. 

Mr. Anixter: I ask that Applicant’s Exhibit 3 for iden- 

tification be accepted in evidence as Applicant’s Ex- 
246 hibit Number 3. 

Mr. Watson: I will object to it, Mr. Commissioner, 
on the ground that it is immaterial and irrelevant and has 
no basis in this hearing. I can not see what possible ma- 
teriality a card in an accountant’s office file telling him 
where to address a report would indicate the operation, 
management or anything else about the physical opera- 
tions of a business. 

Mr. Anixter: Mr. Hearing Officer, we intend by this 
evidence to show that each and every decision involved in 
Premium Beer Sales involving hiring and firing, manage- 
ment, or physical policy, everything was under the direct 
control of Henry Morgen, and this indicates that it is 
corroborative evidence of testimony that is set forth by 
the accountant that all financial records had to be mailed 
to Henry Morgen at Chicago Avenue and not to Dominic 
Volpe at any time. That is the only reason we are asking 
to have this document admitted. 
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These are regular books and records in the ordinary 
course of his practice, and therefore we think it is good 
evidence toward that fact. 

Hearing Examiner: I will admit the card. I think that 
the witness testified orally to the same thing. This is just 

gilding the lily, so to speak. This document will be 
247 received as Applicant’s Exhibit 3. 

(Said document, so offered and received in evidence, 
marked Applicant’s Exhibit 3, was thereupon made part 
of the record.) 

Mr. Anixter: Q. Mr. Catron, do you know who the 
owners were of the issued and outstanding capital stock 
of Premium Beer Sales? A. Yes. 

Q. Who were those owners? A. Henry Morgen. 

Q. Was he the sole owner of the issued and outstanding 
capital stock of Premium Beer Sales? A. Yes. 

Q. From the time the corporation was organized until 
the time it ceased doing business did anybody else own any 
capital stock in said corporation? A. No. 

Q. Did Dominie Volpe ever own any capital stock in 
said corporation? A. No. 

Q. Did Dominic Volpe ever have any interest by way 
of stock option, by way of anything of any kind, nature 

or description whatsoever in connection with the eapi- 
248 tal stock of Premium Beer Sales, Inc.? A. No. 

Mr. Watson: I object to that question, Your Honor, 
on the ground that he has laid no foundation for it. I 
do not know how this witness could have knowledge of all 
this, if he does have. 

Hearing Examiner: I think you should lay a proper 
foundation because that is quite foreign to his knowledge 
of affairs like that. 

Mr. Anixter: Q. Did you know of your own personal 
knowledge of the owners of the capital stock of this com- 
pany? A. Yes. 
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Q. Did you during the course of your activities with 
this company examine the stock book or stock ledger of 
this company? A. Yes, occasionally. 

Q. Did you know from your conversations as to the 
business and financial affairs of the company who owned 
all the stock of this company? A. Yes. 

Q. If anybody would have owned any stock in this com- 
pany other than Henry Morgen would you have known it? 

A. Yes. 
249 Q. Now, did Mr. Volpe own any of the stock in 
this company at any time? A. No. 

Q. Did Mr. Volpe have any options on the said stock of 
the company? A. No. 

Mr. Watson: I object to that. 

Mr. Anixter: I will withdraw the question. 

Q. Who were the directors of the company? 

Mr. Watson: I object to the question as asked. 

Mr. Anixter: Q. Do you know who the directors of this 
company were? A. Yes. 

Mr. Watson: I object to that question. I think Mr. 
Anixter should fix some time. This company was in busi- 
ness for many years. 

Mr. Anixter: I will be happy to do it. 

Hearing Examiner: Yes. 

Mr. Anixter: Q. When this company was organized did 
you know who the directors of the company were? A. 
Yes. 

Q. Who were they? A. Howard Rice, and Anna Mor- 
gen, and Henry Morgen. 

Q. In the course of you handling the financial af- 
250 fairs of the company and preparing income tax re- 
turns, did you have to audit the corporate records? 

A. Yes, we did. 

Q. Would that be—how often? A. Well, they had a 
dividend policy there that we always had to check out each 
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year, we always had to check out authorization for divi- 
dends, and so forth. 

Q. In the course of that time you would have known 
who the directors of the company were? A. Yes, there 
had only been one dividend check issued. 

Q. Did you know the directors of the company in each 
of the years of its existence? A. I don’t recall any 
changes, I think permanent all the way down the line they 
were. 

Q. You say Henry Morgen was a director of the com- 
pany in 19442 A. I think so, right from the beginning. 

Q. Was he a director every year the company was in 
business? A. Yes. 

Q. You said that Mrs. Morgen—and by that, are you 

talking about Henry Morgen’s wife? A. Yes, Ann. 
251 Q. Did you know her? A. Oh, yes, very well. 
Q. Was she a director of this company? A. Yes. 

Q. Was she a director of the company from the very 
inception of the corporation? A. I think so, to the best 
of my knowledge. 

Q. Was she a director every year in this company? 
A. Yes. 

Q. Was Howard Rice a director of this company? A. 
Yes. 

Q. These three directors were the directors of this com- 
pany from 1944 until they ceased doing business, is that 
correct? A. I don’t recall any changes at all. 

Q. Was Dominic Volpe ever a director of this company? 
A. No. 

Q. Did Dominic Volpe ever attend any director’s meet- 
ings when you were present? A. No. 

Q. Did Dominic Volpe ever issue a report of any kind, 
nature or description at any director’s meeting? A. No. 

Q. You were present at directors’ meetings, is that 
252 correct? A. Almost every year. 
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Q. At that meeting they declared a yearly dividend, 
is that correct? A. Yes, 

Q. So you were present from the point of view of ac- 
counting? A. Right. : 

Q. And from the point of view of financial advice? A. 
That’s right. 

Q. Was Dominic Volpe ever there or participate in 
any discussions at the Board of Directors? A. No. 

Q. Do you know when the company ceased operations, 
approximately? A. Let’s see, he died in 1949— 

Hearing Examiner: 1959 I believe you said. 

The Witness: Excuse me, 1959; sometime in early 1960 
I would say. They are still in existence. 

Mr. Anixter: Q. When I say ‘‘stopped operations’, I 
mean stopped operating a going business, as such, the same 
business that was engaged in prior to Henry Morgen’s 
death? A. Sometime in early 1960. 

Q. Have you got the correspondence of the com- 

253 pany? A. We used to have a whole raft of it over 
there during the examination by the Aleohol and Tax 
and Internal Revenue people. Some of it I left over there. 

Q. Did I ask you to examine the records in your cus- 
tody or control to find if there was any correspondence in 
those records? A. Yes, I brought what I could find. 


Q. I asked you particularly to examine correspondence 
after the year 1946, is that right? A. Yes, that’s right. 

Q. Have you brought that correspondence with you? 
A. All I could find. 


Q. May I have that correspondence? 

(Witness handing documents to Mr. Anixter.) 

Q. You have testified as to the directors of Premium 
Beer Sales. I now direct your attention to the officers 
of Premium Beer Sales. Do you know who the officers 
of Premium Beer Sales were in 1946? A. Yes. 
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Q. Do you know the officers in Premium Beer Sales in 
1944? A. 1944? Yes. 

Q. Well, I think it was organized in 1944 or 1946. 
254 A. If I am permitted to look at this I will give you 
the exact date. 

Mr. Anixter: May he look to find out the date of the 
organization of the Premium Beer Sales? 

Hearing Examiner: I think that is a point that can be 
stipulated to. 

Mr. Anixter: Will you stipulate to that? 

Hearing Examiner: When did the company come into 
existence? 

Mr. Watson: Sometime in~ 

Mr. Anixter: Well, he can look at it. 

Mr. Watson: I will stipulate it came into business in 
1944. 

Mr, Anixter: All right. You don’t have to look, then. 

The Witness: Okay. 

Mr. Anixter: Q. In 1944 do you know who the officers 
of Premium Beer Sales were? 

A. Yes. To my recollection, they were Henry Morgen, 
as president and treasurer, and Anna Morgen as secretary. 

Q. In 1945, do you know who the officers were? A. It 
would be the same. 

Q. In 1946? A. Identical. 
255 Q. 1947 A. To the best of my knowledge there 
were no changes all the way down the line until a 
much later date. 

Q. So that your testimony would be that from the years 
1944 to 1956, you would testify that the officers of this 
company were Henry Morgen and Mrs. Morgen? A. To 
the best of my knowledge. 

Q. Now, calling your attention to 1956, who was the 
president of the company? A. I guess that would be 
the year that Mr. Volpe came in as president. 
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Q. Can you tell me whether you know under what cir- 
cumstances he came to be president? In other words, do 
you know the circumstances? A. I think so. 

Mr. Watson: I object to that answer. 

Hearing Examiner: Well, just a minute. 

Mr. Anixter: I will withdraw the question, then. 

Hearing Examiner: I was just going to say he either 
knows or he does not know. 

Mr, Anixter: Q. Do you know? A. Yes, I think I 
know. 

Mr. Watson: I object to the answer, he thinks he knows. 

Hither he knows or he does not. 
256 Hearing Examiner: He has changed that. He says 
now he does know. 

Mr. Watson: I thought he said he thinks he knows. 

Mr, Anixter: Q. Do you know? A. Yes, I know the 
reason for him coming in, I am sure I do. 

Hearing Examiner: You may go on. 

Mr. Anixter: Thank you. 

Q. Was he elected president at any Board of Director’s 
meeting? 

Mr. Watson: I object to that. I do not think it has 
been shown that Mr. Catron has attended all Board of 
Director’s meetings. He testified that he thought he had 
attended most of them, as I recall. 

Mr. Anixter: Q. Was he elected at any Board of 
Director’s meeting that you were in attendance at? A. No. 

Q. Were you in attendance at all regular Board of 
Directors’ meetings? A. It is hard to answer that cor- 
rectly because I don’t really know. There were various 
times that I was out of the city, they might have had one 
or two that I did not attend. 

Q. Now, you did testify that you know the circum- 
257 stances under which Mr. Volpe was president of the 
corporation, is that right? A. Yes. 
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Q. Could you tell us, would you know of your own per- 
sonal knowledge about such circumstances? A. Mr. Mor- 
gen told me one day that he wanted to shift the burden— 

Mr. Watson: I will object to that. That is hearsay. 

Hearing Examiner: Well, that is hearsay. I under- 
stand Henry Morgen is dead, and we are trying to get 
at the circumstances under which he became president. 
I think that we will let him testify along that line for 
what it is worth, I will reserve a ruling later on on it if 
it becomes patently nonadmissible. 

Mr. Anixter: Whatever Your Honor desires. Q. Will 
you tell us what you were going to tell us before the 
objection? A. For the very simple reason he wanted to 
shift the operation of the company to other shoulders. 

Q. By ‘‘operations’’, what do you mean? A. Well, the 
actual operating of the company. 

Q. By ‘‘operations”, does that mean executive deci- 
sions? A. No, the selling distribution. 

Q. In other words, he wanted to shift selling re- 
258 sponsibility, is that right? A. Yes. 

Q. After the time Volpe was made president did 
you change your relationship in regard to discussions of 
all executive problems and financial problems and every- 
thing you spoke about before, did you then discuss them 
with Volpe? A. Oh, no, still with Henry Morgen. 

Q. Did Volpe, after he became president, participate 
in any of the meetings that you were referring to? A. He 
did not. 

Q. Did Henry Morgen still make the decisions relative 
to what we call executive and managerial decisions? A. 
He did. 

Q. Did Volpe have any say in those matters? A. Not 
to my knowledge. 

Q. Did he have the right to hire or fire? A. No. 

Q. Who did the hiring and firing? 

Mr. Watson: I will object to that. 
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Mr. Anixter: It was already answered, first of all. 

Mr. Watson: I move it be stricken, an accountant at 
the business one or two or three times a month, how could 

he be in a position to know whether or not Mr. Volpe 
259 could hire or fire anybody—that is beyond me. 

Mr. Anixter: I would suggest that the witness has 
testified that he is more than an accountant, he was giving 
business advice and other advice to Mr. Morgen and he 
was consulted by him. 

Q. In the course of your workings with Premium Beer 
and discussions with Morgen, did you become familiar with 
the operations of Premium Beer Sales in connection with 
its employment practices? A. Yes. 

Q. Did you know those practices? A. I think so. 

Mr. Watson: I object to that. 

Hearing Examiner: You either know or you don’t know. 

Mr. Anixter: Q. Do you know those practices? A. 
I do, I know them. 

Q. Do you know them yourself? A. Yes. 

Q. What were those practices? A. Henry Morgen 
had full charge of all employment. 

Q. Did Dominic Volpe have the right to hire or fire? 
A. I don’t think so. 

Mr. Watson: I object to that. 

Mr. Anixter: Q. Do you know? A. He had no 
260 right to hire and fire. 

Q. And that was even after you were told that he 
was president, is that correct? A. That’s right. 

Q. In other words, after Mr. Volpe was designated as 
president was there any change in his position as an 
employee of the company as it was prior to the time he 
became president? 

Mr. Watson: I object to that. 

Hearing Examiner: If he knows. 

Mr. Anixter: Q. If you know? A. I can only say 
I saw no change. 


Mr. Watson: Are you speaking of management prac- 
tices? 

Mr. Anixter: Well, I am pointing out, and I thought I 
pointed out, that at the time before he was president 
Volpe was an employee of the company and that he had 
limited functions, and after he became president he still 
had limited functions, and there was no change in his rela- 
tionship with the company even though he was designated 
as president by Mr. Morgen. 

Mr. Watson: Except that your witness has testified 
that the purpose was to shift the selling responsibility to 
Mr. Volpe. 

Mr. Anixter: Q. By shifting the selling responsi- 
261 bility, what did you mean—or if you know, rather? 
A. I don’t think I really know. 

Q. Do you know whether there was any change in Mr. 
Volpe’s functioning as an employee in regard to sales 
from the time he was with the company before he was 
president and during the time after he was president? 

Mr. Watson: I object to that, the witness has already 
answered that question, he said he did not think he knew. 

The Witness: I wouldn’t know. 

Hearing Examiner: You do not have any further objec- 
tion if he says he does not know. 

Mr. Anixter: Do you object to that? 

Mr. Watson: He says he does not know. 

Mr. Anixter: Well, you don’t object to it? 

Mr. Watson: No. 

Mr. Anixter: Q. You say that Mr. Volpe was desig- 
nated president sometime in 1956, is that right? A. That 
would be approximately the date. 

Mr. Anixter: ‘Will you please mark these documents 
Applicant’s Exhibits 4 through 19 for identification? 

(Documents marked Applicant’s Exhibits 4 through 19, 
inclusive, for identification.) 


262 Mr. Anixter: Q. Mr. Catron, you testified that you 

were requested to go through the records of Premium, 
the business records of Premium, and the correspondence 
business records of Premium, which were under your 
custody and direction; and you were asked to extract any 
correspondence directed between the Fox Head Brewing 
Company, agreements with the Lowenbrau Munchen Brew- 
ing Company, business correspondence to the Premium 
Beer Sales, in other words correspondence involving Pre- 
mium Beer Sales that you found in these records. 

Did you bring those records with you? 

A. The ones that you have in your hand. 

Mr. Anixter: May we ask a recess, if you wish to show 
these to Mr. Watson? I discussed these with Mr. Watson 
and he said that we could meet and stipulate as to the ad- 
missibility, but I want to show them to him first. 

Hearing Examiner: Yes, we will take a recess. 


(Short recess taken.) 


Hearing Examiner: Back on the record. Mr. Anixter, 
you have tendered these exhibits now. Why don’t you 
tender them as a group? I will rule on the whole thing. 

Mr. Anixter: Fine, I would like to tender Applicant’s 

Exhibits Number 4 through 19, both inclusive, as 
263 Applicant’s Exhibits in evidence, which exhibits show 

that subsequent to the time that Mr. Volpe was sup- 
posed to have been president in 1956 that there were letters 
dated April 11, 1958 addressed to the Lowenbrau Munchen 
Brewery in Munchen, Germany, which was the brewery 
whose beer the Premium Beer Sales distributed; and that 
letter was signed by Premium Beer Sales, Inc., by Henry 
Morgen, President. 

Mr. Watson: Mr. Commissioner, it seems to me that 
these documents if you admit them will show on their 
faces what they are. 
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Mr. Anixter: Yes, I agree. What I want to do is get it 
in this record. I agree that the documents speak for them- 
selves, Mr. Watson. However, this is a public hearing, 
there are other people here, and because of the peculiar 
nature of the matter I would like to request the privilege of 
describing the exhibits that are being admitted. 

Hearing Examiner: The general effect of all the numer- 
ous exhibits is to show that all the correspondence was ad- 
dressed to or by Mr. Morgen as president? 

Mr. Anixter: Yes, up to the time that Mr. Volpe was 
president. That is what these letters show. 

Mr. Watson: It is my understanding that these 
264 would be admitted as letters in a file that used to be 
Premium Beer Sales file. 

Mr. Anixter: That is true, but I am suggesting what the 
probative value of this is. I am not testifying. 

Hearing Examiner: If you are offering them for the rea- 
son that I understood—this is my understanding, and cor- 
rect me if I am wrong: You have a list of some 16 letters 
which came from the files maintained by the accountant for 
the Premium Beer Sales Company, and these letters show 
that letters were addressed to Henry Morgen as president 
during the period following the assumption of the presi- 
dency by Dominic Volpe, and some of them were dictated 
by Henry Morgen over his signature as president. 

Mr. Anixter: That is the first thing. The other factor 
shown in these letters concerns questions of advertising 
signs, and so forth, in each case, of which the correspon- 
dence is to and from Henry Morgen, not from Volpe; and 
the last purpose of the letters is to show that corre- 
spondence between the brewery, from the president of the 
brewery with regard to brewery matters, to-wit, Fox Head 
Brewery Company, was addressed to Henry Morgen from 
the brewery. 
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Those are the only three things that these letters would 
indicate. 
265 Hearing Examiner: The three things become the 
one thing that I mentioned, that the letters were 
addressed to him as president and over his signature as 
president during this period. 

Mr. Anixter: Fine, you are right, sir. 

Hearing Examiner: I will admit them for that purpose. 

Mr. Anixter: Thank you. 

(Said documents, so offered and received in evidence, 
marked Applicant’s Exhibits 4 through 19, inclusive, were 
thereupon made part of the record.) 

Hearing Examiner: As I told you when we were dis- 
cussing the correspondence in our discussion at the recess, 
these documents we well recognize are not the best proof 
in the world, but for the purpose they are being entered, 
I think they are acceptable, just like yesterday we accepted 
certain things for the other side with the same understand- 
ing. I know it would be very difficult to bring people from 
Germany in and it would be impossible to bring Henry 
Morgen back to verify these, except for the purpose that 
you have mentioned. 

I will let them in. 

Mr. Watson: My objection has been noted. 

266 Hearing Examiner: It has been noted. 

Mr. Anixter: Q. Do you know whether or not the 
Premium Bear Sales operated trucks in the course of its 
distribution? 

A. They rented their trucks. 

Q. Do you know of your own knowledge— 

I am sorry, but Mr. Watson would want you to tell us 
whether you know or don’t know? 

A. Iknow. 

Q. You do know of your own knowledge? A. Yes. 

Q. How did they acquire their trucks? A. They rented 
them. 
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Q. Do you know who they rented the trucks from? 
A. Yes 

Q. Of your own personal knowledge? A. Yes. 

Q. Who did they rent the trucks from? A. Some from 
Hertz and some from City Truck Leasing Company. 

Q. Who made the arrangements for those hirings? 
A. Morgen. 

Q. Who owns City Truck Leasing Company, if you 

know? A. Iknow. The Morgen family. I’m not sure 
267 whether Henry owned it alone or not, perhaps he 
and Mrs. Morgen together. 

Q. Do you know whether or not at times the Premium 
Beer Sales owed moneys to its breweries? A. Yes. 

Q. And do you know whether or not the breweries 
sought to collect those moneys? A. I don’t know if they 
sought to collect, I don’t know, but they were paid anyway. 

Mr. Watson: I object. It seems to me he is attempting 
to make out of this witness the president of Premium 
Beer Sales as to the knowledge that he is supposed to have 
in his own possession as an accountant that goes two or 
three times a month. What was your answer to that? 

The Witness: What was the question again? 

(Pending question read back by reporter.) 

Mr. Watson: Isn’t there a cash beer law in Illinois? 

Mr. Anixter: I would suggest that Mr. Watson in his 
objection stated that Mr. Catron was only the accountant 
for the company. I think the proof was that he was the 
accountant and the adviser. 

Hearing Examiner: Well, ask him if he knows and we 

will go on. 
268 Mr. Anixter: All right, sir. Well, withdraw the 
prior question, please. 

Q. Do you know whether or not in connection with the 
fiscal policies of the company that anybody had to approve 
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payments of moneys to anybody in connection with 
Premium? A. Yes, I know the procedure. 

Q. Who had to approve payments? A. Howard Rice 
would get the invoices ready for payment, present them to 
Henry Morgen and Morgen would sign the checks. 

Q. Did Howard Rice ever have to present those as a 
matter of company policy to Dominic Volpe? A. No. 

Q. Did Dominic Volpe have anything to do with them 
whatsoever? A. No. 

Q. They had to be all approved, you say, by Henry 
Morgen? A. Right. 

Q. Who was Howard Rice? A. Howard Rice has long 
been associated with Henry Morgen in his other companies, 
he was general office manager. 

Q. Where would these invoices be presented to Mr. 

Morgen? A. At the Chicago Avenue office. All the 
269 records were maintained there except the inventory 
records. 

Mr. Anixter: There will be no further questions, Mr. 
Catron. Thank you. 

Hearing Examiner: Mr. Watson, you may cross examine. 


Cross-Examination by Mr. Watson. 


Q. Mr. Catron, you iestified that all checks for payments 
for various supplies and whatnot were drawn by Howard 
Rice and signed by Henry Morgen, is that right? 
A. That’s right. 

Q. How about payroll checks? A. Payroll checks up 
to, oh, maybe 1957, were always signed by Morgen, and 
maybe Rice. 

Q. Did Mr. Dominic Volpe sign any payroll checks, 
to your knowledge? A. Yes, he did in later years. 

Q. What year? A. I am only guessing, maybe 1957, 
1958. He possibly started in 1958. 
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Q. He did sign payroll checks then some time after he 
took the job as president of the company? <A. That’s 
right. 

Q. Mr. Catron, your testimony here about all the knowl- 

edge that you had of Mr. Morgen’s affairs, how many 
270 clients do you have? A. Over 250. 
Q. How much help do you have in your office? 
A. From 20 to 25 people the year around. 

Q. Do you kow as much about your other clients as 
you do about Mr. Morgen? A. I think so, I try to keep 
up with them, it is a pretty hard job sometimes. 

Q. Personally? A. Yes, we usually try to visit them 
quite frequently. Morgen was very close to my office. 

Mr. Anixter: Let him finish, please. I would like the 
witness to be able to finish. 

Hearing Examiner: I think he has answered the ques- 
tion. 


Mr. Watson: Q. You spoke of two or three meetings 
a month that you had with Morgen at Chicago Avenue? 
A. Yes. 


Q. Was there any other business located at Chicago 
Avenue in Morgen’s office? A. Oh, yes, that was his main 
office for all of his companies. 

Q. Well, did he have Schlitz distributorships there, 

Morgen, Inc.? A. That’s right, Morgen, Ine. 
271 Q. Did Mr. Morgen have other businesses? 
A. Yes. 

Q. How many other businesses? A. Well, at various 
times he had two or three other beer distributing companies, 
Western Beer Sales, and, oh, he had quite a few others. 

Q. Did he own any rental properties? A. Yes, he had 
rental properties, he had a couple of building corporations. 

Q. And did you handle his affairs on all these different 
companies? A. Yes, probably in 1934 I became associated 
with him. 
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Q. In this meeting that you spoke of, some 400 meetings 
that you had with him, that was for the purpose of discuss- 
ing all of his different business affairs, was it not? A. 
Not necessarily so, it would be hard to designate any par- 
ticular thing. 

Q. But you did discuss and handle other affairs for him 
besides Premium Beer Sales? A. That’s correct. 

Q. Is it not a fact, sir, that Premium Beer Sales was a 

very small part of the business? <A. No, it was a 
272 pretty good operation there for a long time. It did not 

compare with his Schlitz operation, of course, but it was 
a pretty good operating company. 

Q. How would it compare with the Schlitz company per- 
centagewise, do youknow? A. Probably 30 per cent. They 
had some fairly good years, I have the records here if you 
would like to know. I don’t have Morgen’s— 

Q. Were you ever the bookkeeper for Premium Beer 
Sales? A. No, I handled this account right at the start, 
then I turned it over to one of my assistants, George 
Richards, and he has handled it all down through the ages, 
he is much closer to it than I am in the actual book work. 
In fact, he actually posted the general ledgers every month. 

Q. You say Mr. Morgen died March 38,1959? A. I think 
that’s about the date. 

Q. You testified that Dominic Volpe was put in as presi- 
dent because Mr. Morgen wanted to shift some of the sales 
responsibility or some of the operations from his shoulders. 
Is it not a fact that Dominic Volpe was sales manager be- 
fore he became president? A. Yes, that is true, he was. 

Q. Mr. Catron, did you ever see Henry Morgen at the 

Premium Beer Sales premises? A. No. As a matter 
273 of fact, I have never been there myself so I could not 
have seen him. 

Q. Then you would not know—you would know very 
little about the operation of the Premium Beer Sales prem- 
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ises, is that right? A. Right, Richards always went over 
there. 

Q. Then it is the financial dealings that you testified to, 
principally, that Henry Morgen controlled? A. Yes. 

Q. Did you keep in your office the Premium Beer Sales 
stock book? A. Oh, maybe in the early years it probably 
was there, I haven’t had it in recent years. 

Q. Did you keep it in your office from 1950 to 1959 when 
Henry Morgen died? A. No. 

Q. How often did you inspect this stock book? A. Well, 
it would be inspected once a year, probably by Richards and 
myself whenever the book was to be found. 

Q. You did not do it personally? A. Not always, no. 

Q. How many times would you say you did inspect it 

over the years? A. I don’t know, it would be hard to 
274 say, five or six perhaps. 
Mr. Watson: That is all I have. 


Hearing Examiner: Do you have any further questions? 
Mr. Anixter: Yes, sir. 


Redirect Examination by Mr. Anizter. 


Q. Mr. Catron, you testified on cross examination that 
Mr. Volpe was like a sales manager—was sales manager, I 
think you said, before he was designated as president, is 
that correct? A. That’s right. 

Q. Was there any change in his duties after he became 
president? 

Mr. Watson: I object to that, Your Honor, he just testi- 
fied that he never saw Mr. Morgen at the premises. 

Mr. Anixter: I am not talking about Mr. Morgen. 

Mr. Watson: He never went to the premises occupied by 
Premium Beer Sales while it was in existence. I do not 
know how he could testify as to what Mr. Volpe did at Pre- 
mium Beer Sales. 

Mr. Anixter: I did not ask him what he did. 
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Hearing Examiner: You can lay a proper foundation 
for it. 

Mr. Anixter: I did. 

Hearing Examiner: Does he know? 
275 Mr. Anixter: Q. Do you know whether or not 
there was a change in Mr. Volpe’s duties that he had 
before he was president compared with those that he had 
after he became president, do you know? A. I don’t know. 

Q. Am I correct when I say that you testified that Mr. 
Morgen employed Mr. Volpe? <A. Yes. 

Q. Am I correct when I say that you testified that Mr. 
Volpe in his employment carried out the orders of Mr. 
Morgen? A. As far as I know, yes. 

Q. Am I correct when I say that in your testimony you 
stated that policy, hiring and firing, was only in the hands 
of Morgen? A. Right. 

Mr. Anixter: No other questions. 


Hearing Examiner: Any further questions? 

Mr. Watson: No. 

Hearing Examiner: You may be excused, thank you, 
Mr. Catron. 


(Witness excused.) 
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276 CHARLES M. DAVIS, called as a witness on behalf of 
the applicant herein, having been first duly sworn, 
was examined and testified as follows: 


Direct Examination by Mr. Anixter. 


Q. What is yourname? A. Charles M. Davis. 

Q. What is your business or occupation? A. I ama 
Divisional Representative for the Goetz Division of the 
Pearl Brewing Company. 

Q. Where do youlive? A. 832 Reva Place in Evanston. 

Q. Did you know Premium Beer Sales? A. I knew of 
them, yes. 

Q. Did you know the person who owned or controlled 
Premium Beer Sales? A. I knew Henry Morgen who was 
in charge of Premium Beer Sales. 

Q. Did you from time to time have to, in the course of 
your duties, discuss brewery-distributor relationships with 
Premium? A. Yes, I did. 

Q. Who would you discuss that with? A. All my 

discussions regarding any promotion, any hiring or 
277 anything of a promotional nature which contributed to 

our sales, both for the cause of Premium or for the 
cause of Goetz Brewing Company had to be discussed with 
Henry. 

Q. Henry Morgen? A. Henry Morgen. 

Q. Did Premium Beer Sales distribute Goetz Country 
Club Beer? A. Yes, they were our distributor. 

Mr. Anixter: That is all the questions I have. 


Cross-Examination by Mr. Watson. 


Q. You say you work for Pearl Brewing Company? A. 
I work for the Goetz Division of Pearl Brewing Company, 
St. Joseph, Missouri. 

Q. How long have you been in this area? A. I have 
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been in this area for nine years. Do you mean how long I 
have been in my present position or how long I have been 
in the area? 
Q. With this company? A. Nine years. 
Q. How long did Premium Beer Sales handle your 
product? A. Well, to the best of my knowledge, I have 
been with the company nine years, I think we came 
278 from Jay and Dolph—I think we transferred it from 
the account of Jay and Dolph in late 1953 or 1954, I 
can’t be positive because I don’t have the record with me. 
Mr. Watson: That is all. 
Hearing Examiner: That is all. 


(Witness excused.) 


LAWRENCE M. COHEN, called as a witness on behalf of 
the applicant herein, having been first duly sworn, was 


examined and testified as follows: 


Direct Examination by Mr. Anixter. 


Q. Whatis your name? A. Lawrence M. Cohen. 
Q. Where do you live? A. 9335 Springfield, Skokie. 
Q. What is your business, trade or occupation? A. Ad- 
vertising. 
Q. Do you have your own agency? A. I do now. 
Q. What is the name of the agency? A. Lawrence 
Associates Advertising. 
Q. When did you engage in that agency business, 
279 the present one? A. Ten days ago, approximately. 
Q. Were you in the same business before this? A. 
Yes. 
Q. Iwish you good luck in your new trade. A. Thank 
you. 
Q. But what agency were you with before commencing 
your own agency, sir? A. Schram Advertising. 
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Q. Where were they located at? A. 170 West Wash- 
ington. 

Q. And in the course of your being in the advertising 
business did you ever have occasion to discuss any programs 
of any kind, nature or description concerning Premium Beer 
Sales? A. Yes. 

Q. Who did you have those discussions with? <A. 
Henry Morgen in Chicago and the brewery up in Waukesha, 
Wisconsin. 

Q. Oh, you discussed it both at the brewery—you mean 
by the brewery, Fox Head Brewing Company? <A. Yes. 

Q. And you had discussions with Mr. Morgen at Chicago 

Avenue? A. Chicago Avenue. 
280 Q. Involving Premium Beer Sales? A. Yes. 
Q. But up at the Fox Head Brewing Company? A. 
Yes. 

Q. Were you up there with Mr. Morgen? A. Once. 

Q. These discussions had to do with your agency assum- 
ing advertising programs for the brewery and Premium 
Beer Sales, is that correct? A. Yes. 

Q. And at all times these discussions and negotiations 
were with Henry Morgen? A. Yes. 

Q. Who atthe brewery? A. Frank Huber. 

Q. Was it Frank Huber, Henry Morgen and yourself? 
A. Yes. 

Q. Did Dominic Volpe handle any negotiations with re- 
gard to the advertising? A. No, sir. 

Q. At any time? A. No, sir. 

Mr. Anixter: No further questions, Your Honor. 

Hearing Examiner: Mr. Wood, you may cross examine. 


281 Cross-Examination by Mr. Wood. 


Q. Mr. Cohen, as I understand, you are now with a new 
advertising agency or you have your own? A. I have 
started my own. 
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Q. Do you handle Seaway Beverages? A. No, sir. 

Q. Did you up until you started your own? A. No, sir. 

Mr. Wood: No further questions. 

Hearing Examiner: Thank you, Mr. Cohen, you may be 
excused. 


(Witness excused.) 


DANIEL JAMAN, called as a witness on behalf of the 
applicant herein, having been first duly sworn, was ex- 
amined and testified as follows: 


Direct Examination by Mr. Anixter. 


Q. What is your name? A. Daniel Jaman. 

Q. Where do you live, sir? A. 1935 Kilbourn, Skokie, 
Illinois. 

Q. Do you know the company known as Premium Beer 

Sales? A. Yes, I do. 
282 QQ. Do you know who owned and controlled that 
company? 

Hearing Examiner: May I interrupt just one minute. 
Did you ask him his occupation? 

Mr. Anixter: Not yet, I am going to get to that. 

Hearing Examiner: Oh, I see. 

Mr. Anixter: Q. Do you know who owned and con- 
trolled that company? A. Yes, I do. 

Q. Who? A. Henry Morgen. 

Q. What is your present business or occupation? A. 
I am with the Van Merritt Brewing Company, Chicago. 

Q. Were you ever employed by Premium Beer Sales? 
A. Yes, I was. 

Q. Who employed you? A. Henry Morgen. 

Q. When were you employed by Premium Beer Sales? 
A. I would say that would go back to approximately 1949, 
or possibly 1950. 
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Q. And how long a time were you there? A. I was 
there until approximately November of 1953. 

Q. You were sales manager? A. Well, if you want to 
have a title, it would be general manager. At the end, 

not at the start. 
283 Q. Do I understand that you testified that Mr. 
Morgen owned Premium Beer Sales? A. To my best 
knowledge, yes. 

Q. Who gave you your orders? A. Henry Morgen. 

Q. At any time when you were sales manager did you 
have any authority to do anything other than carry out 
Morgen’s orders? A. Well, I would say that I followed 
his orders as he decided. Actually, he set the policies and 
we tried to follow them the best we could. 

Q. When you were hired who was the sales manager of 
the place? A. Bob Ord. 

Q. You are not associated with Premium Beer Sales at 
this time, are you? A. No. 

Q. You were not associated with them when Mr. Volpe 
was hired there? A. Yes. 

Q. Orwere you? A. I was associated. 

Q. Good. Who hired Mr. Volpe? A. Henry Mor- 

gen. 
284 Mr. Watson: I move that that be stricken, no 
foundation has been laid. 

Hearing Examiner: Will you lay a proper foundation 
for it? 

Mr. Anixter: Q. Do you know who hired Mr. Volpe? 
A. Henry Morgen. 

Q. Well, you have to go through this. The answer is 
yes or no, do you know? A. Yes. 

Q. These rules of evidence are for the purpose of try- 
ing to arrive at the truth, and Mr. Watson has a right to 
object. Who did hire Mr. Volpe? A. Henry Morgen. 

Q. When you became manager did you have the right 
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to hire or fire? A. I never had the occasion to be able 
to hire or fire, it always came from Mr. Morgen. 

Hearing Examiner: That was not quite the question. 

Mr. Anixter: The question is obvious, the answer is 
obvious, he says it always came from Mr. Morgen. 

Hearing Examiner: He said he never had the occasion. 
Your question was, did he have the right. 

Mr. Anixter: All right. 

285 Q. Who did the hiring and firing? A. Henry 
Morgen. 

Q. And this is true even when you were general man- 
ager, is that right? A. Yes, 

Q. You say you are now employed by Van Merritt 
Brewing Company? A. Yes. 

Q. You are familiar with the fact that the distribution 
of malt beverages in this industry is a regulated industry? 
A. Very much so. 

Q. Do you know Mr. Volpe? A. Yes, I do. 

Q. How long have you known him? A. I met Mr. 
Volpe in approximately, I would say, maybe 1952 or 1953. 

Q. Have you had occasion to know him from that period 
to date? A. On many occasions. 

Q. Where have you seen him? A. Well, we have met 
at many functions which partook of the industry, conven- 
tions, things that were brewery participated, perhaps with 
retailers or otherwise. 

Q. And you are now in a sense a competitor of his? 
286 A. Most definitely. 

Q. Do you know his character and reputation as a 
business man in this industry and as a competitor? A. 
My personal knowledge— 

Q. Yes or no? A. Personally, yes. 

Q. You have to answer yes or no, sir. 

Mr. Watson: I am going to object to that. He said 
“personally, yes’, And you asked for reputation, which 
is not a personal matter. 
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Hearing Examiner: Ask it again, will you? 

Mr. Anixter: Q. Having known Mr. Volpe from that 
time to this time, having attended conventions and other 
business meetings, stating the fact that you are a competi- 
tor of Mr. Volpe’s and he is a competitor of yours, defi- 
nitely, as you have stated, do you have knowledge of his 
reputation in this industry? A. Yes. 

Q. Based on these facts have you an opinion as to his 
reputation in this industry? A. Yes. 

Q. What is that opinion? A. Mr. Volpe is a good 

competitor, I have found that in most cases, in practi- 
287 cally every case, and I know he has lived up to his 

word. Let me say this: That in the industry I find 
that there are a great many more people in this industry 
where— 

Mr. Watson: I object. Entirely unresponsive. 

Hearing Examiner: The question was, do you have an 
opinion as to his reputation? 

Mr. Anixter: To his reputation in the industry? 

The Witness: Yes. 

Hearing Examiner: And you said yes. Then he said, 
what is it? 

Mr. Anixter: Q. What is that reputation—what is that 
opinion? A. He has a good reputation. 

Q. He has a good reputation as a competitor? A. Yes. 

Q. He has a good reputation in the industry? A. Yes. 

Q. Would you believe him under oath? A. Yes. 

Q. If the Administrator saw fit to grant Mr. Volpe a 
basic permit do you have an opinion as to whether or not 
he would operate his business in conformance with all the 

legal requirements? A. Yes, I do. 
288 Q. And you have knowledge of the fact that this 
business is essentially a licensed business, is that 
right? A. Yes. 


Q. What is your opinion so far as whether Mr. Volpe 
would comply with all legal requirements, if the Admin- 
istrator saw fit to give him a basic permit? A. I believe 
he would live up to whatever is necessary to maintain his 
license. 

Q. If you were the administrator, knowing this indus- 
try and knowing Mr. Volpe as you do, would you give him 
apermit? A. Most definitely. 

Mr. Watson: I object. 

Hearing Examiner: Sustained. That is purely hypo- 
thetical. 

Mr. Anixter: No further questions. 

Hearing Examiner: Do you have some questions? 

Mr. Watson: Yes. 


Cross-Examination by Mr. Watson. 


Q. When did you say you were employed with this 


company? What is your name, Jarman? A. Jaman. 
Q. David Jaman? A. Daniel Jaman. 
289 Q. When did you say you first came with Premium 
Beer Sales? A. I believe it was 1948, 1949, some- 
where in there. 

Q. How long were you with them? A. I was there 
until the end of 1953. 

Q. The end of 1952? A. 3. 

Q. 1953? A. I think it was November. 

Q. How long, then, did you work with Mr. Volpe at 
Premium Beer Sales? A. From the time that he came 
into the Premium Beer Company. 

Q. Do you know when that was? A. I could not say 
for sure, I know it was approximately in the summertime, 
I believe it was, possibly maybe August. 

Q. Of what year? A. 1953. 

Q. 1953. And you worked with him from September 
or August 1953 to the end of 1953? A. Yes. 
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Q. And that is the extent to which you worked with 

Mr. Volpe in Premium Beer Sales? A. That is correct. 

290 Q. You never worked with him in Premium Beer 

Sales after he became president of Premium Beer 
Sales? A. Oh, no. 

Q. So you have no knowledge of your own as to what 
Mr. Volpe’s functions were with respect to the operation 
of Premium Beer Sales? A. No, I do not. 

Q. You testified that you are a competitor of his, is 
that right? A. Yes, I am. 

Q. Do you have any knowledge of Mr. Volpe’s business 
associates since 1955? A. Nothing but what I have read 
in the paper. 

Q. You testified before that Henry Morgen hired and 
fired people while you were there, is that right? A. Defi- 
nitely. 

Q. And you started to say you had no occasion to hire 
or fire anyone yourself? A. That’s correct. 

Q. Now, was anybody hired or fired while you were 
there? A. Yes. 

Q. Do you recall any names or any persons? A. No, 
I do not. 

Mr. Watson: I think that is all, Your Honor. 
291 Mr. Anixter: That is all. 

Hearing Examiner: Thank you, Mr. Jaman, and 
you may be excused. 


(Witness excused.) 


Hearing Examiner: We will recess until two o’clock. 
(Whereupon the hearing was adjourned for lunch.) 
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292 May 18, 1961, 
2:00 o’clock, P. M. 


Hearing resumed pursuant to adjournment. 


Hearing Examiner: This hearing will be in order. 

You may call your next witness, Mr. Anixter. 

Mr. Anixter: Your Honor and Mr. Watson, it is neces- 
sary for us to call our witnesses out of sequence as we 
have them, so we will just have to proceed on that basis 
as they come. 

Hearing Examiner: That is certainly satisfactory. 

Mr. Anixter: Thank you, Your Honor. 

Mr. York, would you please take the stand and be sworn. 


FRANK YORK, called as a witness on behalf of the appli- 
cant herein, having been first duly sworn, was examined 
and testified as follows: 


Direct Examination by Mr. Anizter. 


Q. What is your name? A. Frank York. 
Q. Where do you live, Mr. York? A. I live in Park 
Ridge, Illinois. 
Q. What is your business, trade or occupation? 
293 A. Iam a musician—orchestra leader, theatrical agent, 
composer, writer, arranger, et cetera. 


Q. Were you ever engaged in any other businesses? 
A. Yes, I have a record company and I did quite a bit 
of commercial writing of jingles for radio stations, tele- 
vision, et cetera, and various other businesses in conjunc- 
tion with theirs in promoting their products. 

Q. Would that have to do with writing jingles or writ- 
ing copy for the promotion of a company’s products? A. 
That’s correct. 


194 


Q. Did you ever hear of a brewery known as Fox Head 
Brewing Company? A. Yes, I did. 

Q. Did you ever hear of a company called Premium 
Beer Sales, Inc.? A. Well, I have heard of it. 

Q. Did you know a Mr. Feicht? A. Feicht. 

Q. Feicht? <A. Yes. 

Q. Did you know a Mr. Morgen? A. Yes, Henry 
Morgen, when he was alive. 

Q. Do you know a Mr. Dominic Volpe? <A. Yes, 

I do. 
294 Q. Did you ever have any business dealings with 
a Mr. Feicht? A. Yes, directly and indirectly. 

Q. Did you ever have any business dealings with Mr. 
Morgen, indirectly or directly? A. Indirectly, yes. 

Q. Did you have any business dealings with Mr. Volpe? 
A. None whatsoever. 

Q. Did these business dealings that you had with Mr. 
Feicht or Mr. Morgen have anything to do with any par- 
ticular companies? A. Definitely. 

Q. Which companies? A. With Fox Head Beer, Fox 
Deluxe and Fox Head 400. 

Q. Was that beer manufactured by Fox Head Brewing 
Company? 

Mr. Watson: I object to that. No foundation laid. 

Mr. Anixter: I will withdraw the question. 

Q. Do you know who manufactured that beer? A. I 
knew it was manufactured in Waukesha, I knew that Art 
Feicht— 

Mr. Watson: Object to the answer, not responsive. 

Hearing Examiner: Confine your answers to the ques- 

tions. 
295 Mr. Anixter: Q. Did you know whether or not Art 
Feicht had anything to do with that brewery? A. 
Yes. 
Q. What was his position, if you know, with that brew- 
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ery? A. What I knew was that he was president of the 
brewery. 

Q. Did you ever own any shares of stock in that brew- 
ery? A. Yes, I did, and I not only personally owned 
it but— 

Mr. Watson: Just answer the question. 

The Witness: Just answer the question directly? 

Hearing Examiner: Please. 

The Witness: Good enough. 

Mr. Anixter: Q. Would you tell us when you first met 
Mr. Feicht? A. I am the orchestra leader at the Hotel 
Sherman, Porterhouse. Mr. Feicht was a regular cus- 
tomer in past years. I met him originally with a lady by 
the name of Bea Hammond. They were— 

Mr. Watson: I object to this line of testimony. I do 
not see that it has any bearing on Dominic Volpe and what 
characteristics Mr. Volpe might have or what qualifica- 
tions he might have. 

Mr. Anixter: May I suggest that the purpose of my 
examination in the preliminary leading up to facts will be 

to show that Arthur Feicht had a controlling interest 
296 in this brewery, that Arthur Feicht got this man to 

buy shares, that Arthur Feicht was going to put him 
on the Board and give him a directorship and told him 
that he should buy shares because Arthur Feicht had 
Accardo working for him. That is what my questions were 
leading to and this is preliminary, therefore, I think it is 
relevant. 

Hearing Examiner: You may proceed with your ques- 
tions. 

Mr. Anixter: Q. You testified that you owned stock 
in the said brewery, is that correct? A. Yes. 

Q. Can you tell us the circumstances under which you 
acquired the stock in said company? A. Yes. 

Q. What were those circumstances? A. I never owned 


196 


a share of stock in my life until I bought my first one, 
which was Fox Head Beer. I was convinced by Art 
Feicht— 

Mr. Watson: I object to the answer now. Mr. Exami- 
ner, could you instruct the witness again to answer the 
question rather than making a talk after each question 
by the attorney. 

Hearing Examiner: Well, this question is a little 
297 general. It was, what were the circumstances con- 
cerning the purchase of the stock. 

But try to stick as close to the question as you can. I 
believe in this instance he was asked the circumstances 
surrounding the buying of the stock, and it is well within 
the question. 

Mr. Anixter: As I understand it, Mr. Watson does not 
care whether you owned a share of stock before you pur- 
chased this or whether you did not own a share of stock. 

The Witness: I was just trying to emphasize the fact 
that I was convinced to buy this stock in order to make 
a lot of money, and I had never been in the market before. 

Q. Who convinced you? A. Art Feicht. 

Q. What did he say? A. He said we would make a 
lot of money with the stock, we are going to sell a lot of 
beer, and he said to hop on the bandwagon with me, and 
he said, ‘‘If you buy plenty of it—’’ 

Mr. Watson: Just a moment. 

Mr. Anixter: All right, I will have to ask you questions. 

Q. Did Arthur Feicht make any other representa- 
298 tions to you that caused you to buy this beer, yes 
or no? A. To buy this beer? 

Q. To buy this stock, yes orno? <A. Yes. 

Q. What were they? A. He promised me to be on 
the Board of Directors in charge of publicity, advertising, 
point of sales, et cetera. 

Q. Did you ask him how he could put you on the Board 
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of Directors? A. He said combination of the votes of 
my stock— 

Hearing Examiner: Wait a minute, now. 

The Witness: Yes. 

Mr. Anixter: Q. Now, will you tell us what was said? 
A. The combination of the number of my shares— 

Q. By ‘‘my shares’’ who do you mean? A. Those are 
mine. 

Q. The ones you bought? A. Yes, plus others that 
he had control of, some gentleman in Florida, I don’t know 
who he was, whoever he was, he had thousands and thou- 
sands of shares and there would be no question about me 
getting on the Board. 

Q. What were you to be put on the Board for? A. 

Point of sales, publicity, commercials, jingles, et cetera, 
299 that end of it. 

Q. Did he make any other representations or state- 
ments to you that caused you to buy stock in this company? 
A. Other than that the company was going to just do 
great with him and with me helping. 

Q. Did you ever mention anybody who worked for him? 

Mr. Watson: I object to that question as being too gen- 
eral. 

Mr. Anixter: Q. Answer yes or no, did he ever suggest 
why the brewery was going to sell this great portion of 
beer? 

A. Yes. 

Q. What did he say? A. Two things: Number one— 

Q. What were they? A. Number one was the product 
itself with a certain amount of malt to make it a better beer. 
Number two, that he was going to have—and I sometimes 
hesitate to say this—Tony Accardo help him sell it with 
some of his friends. 

Q. Based on Mr. Feicht’s representations to you, did 
you do anything affirmatively to be in a position to handle 
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advertising? A. Yes, as a matter of fact, I still have 
300 my folder on it. It cost me quite a bit of money. 
Q. May I see that folder? A. In fact, the jingles 
that we were using— 

The Witness: It has all the information I got, radio, 
point of sales, et cetera. 

Mr. Anixter: Q. Do you have any other records aside 
from these records? A. Yes. 

Q. What are those records? A. I have a recording 
at home of six jingles, different types, I think a copy is 
there in the folder, which was to be used to saturate the 
radio market which, incidentally, I have not gotten paid 
in full yet. 

Hearing Examiner: I will have to ask you one more 
time, sir, don’t volunteer comments. You are in a hearing 
with important issues at stake. Counsel on each side are 
fully qualified to ask you questions without you volunteer- 
ing information. Please do not let me ask you again not 
to do that. 

Mr. Anixter: Q. Did you apply for any advertising 
license? A. Yes, there is a national firm which you must 

apply for which I did. 
301 Q. What firm is that? A. National Advertisers 
Research. You must belong to that before you can 
place ads in newpapers. 

Q. You mentioned Bea Hammond. Do you know who 
Bea Hammond is? A. I understand that she is his wife 
today. At that time— 

Mr. Watson: Wait a minute. 

Mr. Anixter: No, you can’t. 

Q. At the time you met Miss Bea Hammond do you 
know what business she was in? A. Yes. 

Q. What business was she in? A. Stock broker, Du- 
Pont. 
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Q. She was associated with DuPont? A. That is a 
brokerage house. 

Q. Where did you buy your stock? A. DuPont, Bea 
Hammond, my broker. 

Q. At that time, you bought it through Bea Hammond? 
A. Right. 

Q. You bought that on representations by Mr. Feicht, 
is that right? A. Absolutely. 

Q. And one of those representations was that he 
302 had Accardo working for him, is that correct? A. Yes. 

Q. Now, was Mr. Volpe ever any part of these 
meetings with you and Feicht? A. I met Mr. Volpe 
through Mr. Feicht. 

Q. When did you meet Mr. Volpe? A. I can not give 
you the dates. 

Q. How long after you met Mr. Feicht did you meet Mr. 
Volpe? A. Six months, eight months. Ask that question 
again, I’m sorry. 

(Pending question read back by reporter). 

The Witness: I said six to eight months. Five to six 
years. 

Mr. Anixter: Q. Mr. Witness, what do you mean? 

A. I thought there was a reference to my buying the 
stock, 

Q. You mean you met him five or six years after you 
met Mr. Feicht? A. That’s right. 

Q. After you first met Mr. Feicht? A. Yes. 

Q. I understand, sir. 
303 Did Mr. Volpe ever enter into any conversations 
relative to you being put on the Board? 

A. None. 

Q. Did he ever enter into any conversations whereby 
you were going to get the advertising? A. None. 

Q. Did you ever meet Henry Morgen? A. Yes. 

Q. Did you ever meet Henry Morgen with Mr. Feicht? 
A. Yes. 
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Q. Were there ever any discussions in reference to 
advertising for the brewery in which Mr. Morgen and Mr. 
Feicht were present? A. Yes, at meetings. 

Q. And at those meetings was Mr. Volpe present? 
A. No. Later on Mr. Volpe had come in to lunch once at 
the Sherman. 

Q. He came in to lunch once at the Sherman? A. We 
were having lunch, Feicht, Morgen and myself, at the 
Porterhouse. 

Q. Did he participate in any conversations relative to 
the business decisions at that time? A. The way I saw it 
he had nothing to do— 

Mr. Watson: I object to that. 
304 Hearing Officer: Answer yes or no. You may strike 
that answer, please. 

Read back the question. 

(Pending question read back by reporter). 

The Witnes: A. No. 

Mr. Anixter: Q. Before the objection was set forth 
you seemed to indicate that you had an opinion as to 
Mr. Volpe’s status in these matters. Do you have such an 
opinion? 

A. Yes. 

Q. What is that opinion, honestly, as I expect you to 
answer? A. Well, to use a show business phrase, I thought 
he was a flunky. 

Mr. Anixter: That is all. 


Cross-Examination by Mr. Watson. 


Q. Mr. York, do you know Tony Accardo? A. Not 
personally, I know of him through the newspapers, never 
met him. 

Q. You say that Mr. Feicht indicated or told you that 
one reason that the sales of Fox Head beer were going 
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up tremendously was because of his employment of 
305 Mr. Accardo, as I understand your answer? A. One 
of the reasons, yes. 

Q. Did he ever say to you why he thought the employ- 
ment of Tony Accardo would increase the sale of beer? 
A. Well, I would imagine it would be pushed. 

Q. What do you mean by “‘pushed’’, that it would be 
pushed? 

Mr. Anixter: I object to that. 

Hearing Examiner: Strike the answer and ask the ques- 
tion again. His answer was not responsive. 

Mr. Watson: Q. You have said, as I asked you before, 
that Mr. Feicht persuaded you to buy stock on the theory 
that the employment of Tony Accardo to sell Fox Head 
beer was going to increase his sales and make you a lot of 
money, is that right? A. Yes. 

Q. Did he ever indicate to you why he thought it would 
increase sales to hire Tony Accardo? A. Why it would? 

Q. Yes, did he indicate to you why? 

Mr. Anixter: Did Feicht indicate to you why— 

Mr. Watson: Q. Why the hiring of Accardo would in- 
crease the sales of beer? A. Well, the sales were quite 

off at that point, so it was quite obvious. 
306 Hearing Examiner: You are still not answering the 
question. 

Mr. Watson: Q. Did he indicate to you why, or did he 
not? A. Yes, that Mr. Accardo was going to make sure 
that the beer was sold. 

Q. What do you mean by that, make sure that the beer 
was going to be sold? A. I imagine— 

Q. Don’t imagine, now, just answer. 

Mr. Anixter: I don’t want to prolong the record with ob- 
jections, but Mr. Watson asked him a conversation, and 
he said in the conversation Mr. Feicht said that he is go- 
ing to push the beer. Now, if that is what he said, that 
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is all he can testify. If he is going to ask him what Mr. 
Feicht meant then I would have to object because we can’t 
go into the recesses of Mr. Feicht’s mind. 

Hearing Examiner: You can not ask him what he meant, 
but you can ask him what he said. 

Mr. Anixter: Oh, sure. 

Mr. Watson: Q. You have indicated that you met Mr. 
Feicht at some time. Do you remember when you first 

met him? A. I won’t be off more than three months. 
307 I would say 1950, 1951, that period there. 
Q. 1950, 1951? A. When I first came to Chicago, 
which was October, I met him right after that. 

Q. When did you meet Mr. Henry Morgen? A. Again, 
I would have to guess, but it would be pretty close, 1957, 
early 1957, late 1956, in that period. 

Q. When did you meet Mr. Volpe? A. After that, 
which was— 

Q. After you met Henry Morgen? A. Yes. 

Q. You have testified now as I recall that all your 
dealings, negotiations that Mr. Anixter has brought out 
with Feicht and with Henry Morgen had to do with Fox 
Head Brewery, is that right? A. Sale—I don’t know 
about the brewery—sale of beer. 

Q. Well, Mr. Feicht was not with Premium Beer Sales, 
was he, or do you know? A. I don’t know. 

Q. Well, did he talk to you about Fox Brewery? A. He 
invited me to fly out to Waukesha to see how the beer was 
made many times. 

Q. You bought stock in the brewery, didn’t you? 

A. Yes. 
308 Q. You said you did. A. I did. 

Q. Did Mr. Volpe ever indicate to you that he was 
employed by Fox Head Brewery? A. Say that again. 

Q. Mr. Volpe— A. Yes. 

Q. (Continuing.) —you said he took no part in the 
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negotiations, the talks about this advertising of this beer. 
A. That was between Morgen and Feicht and myself. 

Q. But did Mr. Volpe ever at any time tell you that he 
was employed by the Fox Head Brewery? A. Mr. Volpe? 

Q. Mr. Volpe? A. At that time, I didn’t even know 
who he worked for, I gathered that he worked for Morgen. 

Q. Well, I was trying to get at what part he would 
have in a discussion of brewery business when he was not 
employed by the brewery. 

Now, you said that he did not enter into the discussion 
about brewery business, is that right? A. No—if you will 
let me—if I am permitted— 

Hearing Examiner: Just a minute, he will ask the 
309 questions. 

Mr. Anixter: He said he was employed by Morgen, 
that is what he told you. 

Mr. Watson: Q. He was employed by Morgen? 

A. That is what I gathered, and may I tell you how I 
gathered this? 

Q. No, that is your answer, let it stand. 

Now, you mentioned the National Advertising Research 
Organization. Is that a governmental body of some kind? 
A. No, that is a professional organization such as, 
let’s say the Musicians Union, et cetera. It is an or- 
ganization which is associated with the National Associa- 
tion of Retail Broadcasters and Television Stations, and 
before you can sell advertising and receive your 17 per 
cent commission you must become a member of this or- 
ganization or you are not accepted by the newspapers and 
radio people. 

Q. Now, may I ask you one thing: You have said 
that you purchased stock in anticipation of large sales, 
and in anticipation of the value of your stock going up, 
apparently. 

Mr. Anixter: As represented to him by Mr. Feicht, 
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Mr. Watson: As represented to him by Mr. Feicht. 

310 Q. Why did you think, yourself, that the employ- 

ment of Tony Accardo would increase the sale of 
beer and run the value of your stock up? 

Mr. Anixter: I will object to that question for the 
reason that the examination had to do with representa- 
tions by Mr. Feicht to him, and the long association of 
him and Mr. Feicht together. I object to that as being 
immaterial to the direct examination. 

Mr. Watson: Well, I will assume that the man has a 
mind of his own and he had to make it up. He certainly 
must have made it up regardless of what advice someone 
might have given him, he must have made it up himself. 

Mr. Anixter: I will withdraw my objection to save 
time. 

Mr. Watson: Q. So what reason did you think the 
employment of Tony Accardo—for what reason did you 
think the employment of Tony Accardo would increase 
the sale of beer? 

A. What reason? 

Q. Yes. A. Art Feicht told me it would. 

Q. That is the only reason? A. I had to believe him, I 
invested my money with him. 

Mr. Watson: That is all. 
311 Mr. Anixter: That is all. 
Hearing Examiner: You may be excused, thank you. 

(Witness excused.) 

Mr. Anixter: Your Honor, this morning there was en- 
tered into a stipulation by and between the government 
and the applicant through their respective attorneys con- 
taining a Paragraph 12 that all minutes of the corporate 
meetings and all fiscal issue and transfer of stock of County 
Wide Beer Sales was done under the care of Joseph Shi- 
bata, an employee of County Wide; 

That said attorney will testify that John Weston and 
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Dominic Volpe told him to send in any and all reports 
required by any and all government agencies, and that 
the said attorney represented that he would take care of 
making sufficient reports as may be required; 

And that John Weston and Dominic Volpe relied upon 
said attorney to take care of said reports. 

I tender Mr. Shibata, the said attorney, who would 
testify to everything contained here in the stipulation 
as being true and correct. 

Hearing Examiner: Do you have any questions you 
want to ask? 

Mr. Watson: No. 

Mr. Anixter: Do you have any questions? 
312. Mr. Watson: I thought this was for the purpose 
of not questioning him. 

Hearing Examiner: If you have no questions, I have 
none. The stipulation speaks for itself, 


Mr. Anixter: You would so testify, is that right, Mr. 
Shibata? 

Mr. Shibata: Right. 

Hearing Examiner: Would you want Mr. Shibata sworn? 

He was sworn already. 


EDWARD H. LINGL, called as a witness on behalf of the 
applicant herein, having been first duly sworn, was ex- 
amined and testified as follows: 


Direct Examination by Mr. Anizter. 


Q. What is your name? A. Edward H. Lingl. 

Q. Where do you live, Mr. Ling]? A. 4949 South 
Artesian, Chicago. 

Q. What is your business or occupation? A. Secretary 
of the Illinois Liquor Control Commission. 

Q. Secretary of the Illinois Liquor Control Commis- 
sion? A. Right. 
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Q. What is the Illinois Liquor Control Commission? 
A. Well, we are a licensing body for the State of 
313 Illinois. 
Q. How long have you been Secretary of the Com- 
mission? A. Two years and about eleven months. 

Q. Do you know Dominic Volpe, the president of the 
applicant, Seaway Beverages, in this case? A. I do. 

Q. How long have you so known him? A. Approxi- 
mately, about five years. 

Q. And during the time you knew him did you attend 
any— 

Well, on what occasions would you meet him? A. Well, 
I met him on a number of occasions coming into our office 
for his wholesale liquor license, and I met him at different 
wholesale liquor dealers, beer wholesalers, and golf out- 
ings, civic meetings that I know of. 

Q. At these meetings would there be in attendance many 
other people from time to time? A. Well, there would 
be a number of wholesalers, dealers. 

Q. Would there be a number of his competitors? A. 
A number of competitors that I know. 

Q. So you have met Mr. Volpe various times over the 
last five years? A. Sure have. 

Q. And you have met Mr. Volpe—you have met people 

who knew Mr. Volpe over the last five years? A. 
314 Sure have. 
Q. Who include social acquaintances as well as 
competitors and people in the industry? A. Right. 

Q. On the basis of your personal knowledge of your 
own meeting with Mr. Volpe and meetings with other people 
who knew him do you have an opinion as to his character 
and reputation, yes or no? <A. Yes. 

Q. What is that opinion? A. My opinion would be of 
very good character. 

Q. On the basis of the acquaintances and meetings and 
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people you have spoken to, do you have an opinion as 
to his reputation for truth and veracity, yesorno? A. Yes, 

Q. What is that opinion? A. My opinion would be 
if his character was bad he would have never got a whole- 
sale liquor license. 

Mr. Watson: I object to that. 

Hearing Examiner: Yes, that is not responsive. 

Please respond to the question as asked. 

Mr. Anixter: Q. What is your opinion as to his rep- 

utation? You will have to answer according to— 
315 Is it good or bad? A. It is good as far as I know. 
Q. What is his reputation with his competitors 
and business associates, if you know? A. Well, I never 
heard anything bad about him, 

Q. Ifyou know, yes orno. A. Yes. 

Q. What is that reputation? A. Well— 

Q. Good or bad? A. Well, it is good as far as I know. 

Q. In your position as Secretary of the Illinois Liquor 
Control Commission, are you in the care and custody of 
the records? A. Yes. 

Q. Has Mr. Volpe been issued a State license, that is, 
Seaway Beverages Company? A. Sure has, 

Q. And would he have been given a State license unless 
there had been full compliance with the requirements of 
law? A. No, sir. 

Q. Has there been any complaint against him or Sea- 
way Beverages before the Commission? A. Not to my 

knowledge. 
316 Mr. Watson: I object to that question. 
Hearing Examiner: If you know. 

Mr. Anixter: Q. Do you know whether or not there 
would be any complaints? A. Not to my knowledge. 

Q. You have to answer yes or no, do you know whether 
or not there would be any complaints? A. No. 

Mr. Watson: I object to that on the theory that it has 


not been shown that any complaints that came in would 
come to Mr. Ling]. 

Hearing Examiner: I think he has cured the question, 
he said he does not know. 

Mr. Anixter: Well, I will withdraw the question and 
re-question him. 

Hearing Examiner: Strike the answer and the question. 

Mr. Anixter: Q. You are, in connection with your em- 
ployment, familiar with the distribution or the general 
business of the malt beverages or the alcoholic liquor in- 
dustry, is that right? 

A. Yes. 

Q. You, of your own knowledge, know that it operates 

under a permit system? A. That’s right. 
317 Q. You have testified that the State of Illinois has 
granted the permit. Now, if a wholesaler were cited 
for any violations in the State of Illinois, would that come 
to your attention? A. It would come to my attention. 

Q. Has any such citation ever come about in connec- 
tion with Dominie Volpe? A. No, sir. 

Q. Has any such citation ever come against Seaway 
Beverages? A. No, sir. 

Q. If the Assistant Regional Commissioner or such offi- 
cer that has authority to issue a basic permit to Seaway 
Beverages or Mr. Volpe, do you have an opinion as to 
whether Mr. Volpe would comply with such laws and regu- 
lations as may be required to be complied with under a 
permit system, do you have an opinion? A. Yes, sir. 

Q. What is your opinion? A. Well, my opinion would be 
that he would comply. 

Mr. Anixter: No further questions. 

Hearing Examiner: Any cross-examination, Mr. Wat- 
son? 

Mr. Watson: Yes, sir. 
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318 Cross-Examination by Mr. Watson. 


Q. Mr. Lingl, how long did you say you had been sec- 
retary of the Illinois Liquor Control Commission? A. Two 
years and approximately eleven months. 

Q. And you have known Mr. Volpe only five years? A, 
Yes, but I knew him prior to becoming secretary of the 
Liquor Commission, 

Q. Can you tell us when the first permit, if you know, 
was granted to Seaway Beverages Company? A. Seaway, 
I think their name was changed to Seaway not too long 
ago. 

Q. Seaway is a new corporation. When was it first 
granted a permit? A. I think it is about a year now. 

Q. About a year ago? A. I think that is what it is. 

Q. Have you ever had any business dealings with Mr. 
Volpe? A. No. 


Q. Do you know who his business associates are? A. N 0, 
sir. 
Mr. Watson: That is all. 
Mr. Anixter: That is all. 
319 Hearing Examiner: Thank you, Mr. Lingl, you may 
be excused, sir. 


(Witness excused.) 


Hearing Examiner: You may call your next witness. 

Mr. Anixter: May I ask Mr. Ling] another question 
while he is here? 

Hearing Examiner: You may. 

Mr. Anixter: When you answered Mr. Watson to the 
effect that you had no business connections with Mr. Volpe, 
did you mean you had no personal business connections 
with him? 

Mr. Ling]: Not personal. 

Mr. Anixter: But you did have business relationships 
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with him as secretary of the Liquor Commission, is that 
correct? 

Mr. Lingl: Yes. 

Mr. Anixter: Over the last two and a half years, what- 
ever period you were in? 

Mr. Ling]: About two years and eleven months. 

Mr. Anixter: That is all, thank you. 

Mr. Brin. 


MARTIN BRIN, called as a witness on behalf of the appli- 
cant herein, having been first duly sworn, was examined 
and testified as follows: 


320 Direct Examination by Mr. Anixter. 


Q. Mr. Brin, without getting remorsefully redundant, 
what is your name? A. Martin Brin, B-r-i-n. 
Q. Where do you live? A. Lincolnwood. 


Q. Do you have an address in Lincolnwood? A. 3819 
Greenleaf. 

Q. What is your business or occupation? A. I am a beer 
salesman for Seaway Beverages. 

Q. Were you ever employed by Premium Beer Sales? 
A. Yes. 


Q. Who employed you? A. Henry Morgen. 

Q. Do you know who owned Premium Beer Sales? A. 
Henry Morgen. 

Q. You have to tell us yes or no? A. Yes. 

Q. Who owned Premium Beer Sales? A. Henry Morgen. 

Q. Who hired you? A. Henry Morgen. 

Q. How long were you employed at Premium Beer 
321 Sales, approximately? A. From 1954, I believe it was 
in October of 1954 until 1959. 

Q. Do you know whether or not there were sales meet- 
ings held of salesmen and drivers of Premium Beer Sales? 
A. Yes. 
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Q. Did you attend such meetings? A. Yes, 

Q. Who would be present at such meetings? A. The 
drivers, the salesmen, that’s about it. 

Q. These meetings you say were of the employees of 
Premium? A. Yes. 

Q. Where did these meetings take place? A. At Morgen, 
Incorporated, on Chicago Avenue. 

Q. Who presided at these meetings? A. Mr. Morgen. 

Q. Who set your salary with Premium Beer Sales? A. 
Mr. Morgen. 

Q. Did you ever ask for a raise? A. Once. 

Q. Who did you ask? A. Mr. Morgen. 

Q. Were some of these meetings held after 1956, in 
322 other words, were there meetings in 1956, 1957 and 
1958? A. I believe so. 

Q. Were you in attendance at those meetings? A. Yes, 

Mr. Watson: I object to his answer. He said, ‘‘I be- 
lieve so.”’ 

Mr. Anixter: Q. Well, were you present at any meet- 
ings of all the drivers and salesmen during the years 1957, 
1956 and 1958? A. Yes, 

Q. And who presided at the meetings at that time? A. 
Mr. Morgen. 

Q. Did Dominic Volpe preside at any of these meet- 
ings? A. Never. 

Q. Before 1956 did he preside at any of the meetings? 
A. No, sir. 

Q. After 1956 did he preside at any of the meetings? 
A. No. 

Q. Now, at certain times did you receive orders from 
Mr. Morgen? A. Yes. 

Q. Will you tell us what some of those orders were, if 

any? A. Well, if I had a specific job to do through 
323 Mr. Volpe on several oceasions Mr. Morgen would 

countermand those orders and have me do what he 
wanted me to do. 
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Q. Did Mr. Morgen ever tell you to go from Premium 
to another distributorship? A. Yes, I worked for him 
directly at Schlitz, at Morgen, Inc. for about one year, I 
believe, or close to it. 

Q. Did he ever tell you that he is boss and not to listen 
to Dominic? A. On some occasions, yes. 

Mr. Anixter: That is all with this witness, thank you. 

Hearing Examiner: Mr. Watson, any cross-examina- 
tion? 


Cross-Examination by Mr. Watson. 


Q. Now, Mr. Brin, you were talking about some work 
that you did for Henry Morgen. Now, what type of work 
did you do for Henry Morgen? A. The same type of 
work. 

Q. What type of work is that? A. Selling. 

Q. Did you call on the retail trade? A. Yes. 

Q. Did you call on a particular type of retail trade? 


324 A. No. 
Q. Or did you have a regular territory? A. Regu- 
lar territory. 

Q. Did he send you from one territory to another at 
any time? A. No. 

Q. You say the meetings that you attended took place 
at Morgen, Inc. Did any of them take place at Premium 
Beer Sales? A. Well, just a casual get together in the 
morning. 

Q. For whom were you working then, Morgen or Premi- 
um Beer Sales? A. I worked directly for Mr. Morgen at 
Premium Beer Sales. 

Q. Did you get paid by Premium Beer Sales or by 
Morgen, Inc.? A. Well, I can’t recall, I was paid by Mr. 
Morgen, I believe he signed the checks, to my knowledge. 

Q. Are you in beer sales now? A. Yes. 

Q. For whom do you work? A. For Seaway Beverages 
Company. 
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Q. As a matter of fact, the continuation of your job 
depends on whether this man stays in business, is that 
325 right? A. The job itself, yes. But I have another 
job. 

Q. What is that, Mr. Brin? A. I work for the County. 

Q. What is your position with the County? A. Iama 
Deputy Inspector. 

Q. Deputy Inspector? A. Yes. 

Q. What do you inspect? A. For the Rabies Depart- 
ment, 

Q. Rabies Department? A. Yes. 

Q. Well, what time do you sell beer? A. In the evening. 

Q. You travel around in the evening and sell beer? A. 
Yes. 

Mr. Watson: I think that is all. 

Hearing Examiner: Do you have any further ques- 
tions? 

Mr. Anixter: No further questions. 

Hearing Examiner: Thank you, Mr. Brin, you may be 
excused, and you may call your next witness, 


(Witness excused.) 
Hearing Examiner: We will take a five minute recess. 
(Short recess taken.) 


326 Hearing Examiner: The hearing will come to order. 


MORRIS KOZAK, called as a witness on behalf of the Ap- 
plicant herein, having been first duly sworn, was ex- 
amined and testified as follows: 


Direct Examination by Mr. Anizter. 


Q. What is your name? A. Morris Kozak. 
Q. What is your business, trade or occupation? A. I 
am President of Advanced Neon Signs Corporation. 
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Q. What does that company produce or manufacture or 
service? A. Electric signs. 

Q. By ‘‘electric signs’’, you mean electric neon signs? 
A. Neon, plastic, anything pertaining to the sign business. 

Q. Are your signs used in connection with the sale of 
malt beverages? A. Yes, sir. 

Q. Do you know a company operating under the name 
Premium Beer Sales Company? A. Yes, sir. 

Q. Did you know that company in a business way? 
327 A. Yes, sir. 

Q. Do you know who owned that company, yes or 
no? A. Yes. 

Q. Who did own that company? A. Henry Morgen. 

Q. Did you ever have occasion to do business with this 
company? A. Yes, sir. 

Q. What would that business consist of? A. The busi- 
ness consisted of furnishing and installing miscellaneous 
types of signs. 

Q. Who would all your business dealings with Premium 
Beer take place with? A. With Henry Morgen. 

Q. Who made the decisions in connection with purchas- 
ing signs from you? A. Henry Morgen. 

Q. Do you know a Dominic Volpe? A. I do. 

Q. Did Dominic Volpe ever have anything to do with 
purchasing signs from you for Premium? A. No, sir. 

Q. You had your dealing with Premium Beer Sales be- 

fore 1956? Is that right? A. It would be approxi- 
328 mately correct. 
Q. Did you have dealings with Premium after 1956? 
A. Yes, sir. 

Q. And at all times it was with Henry Morgen, is that 
correct? A. Yes, sir. 

Mr. Anixter: No further questions. 

Hearing Examiner: You may cross-examine, Mr. 
Watson. 
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Mr. Watson: I have no questions, 

Hearing Examiner: Mr. Kozak, may I ask one question: 
These signs that you are talking about, where were they 
installed? 

The Witness: Various outlying locations in Chicago 
and environs, in different taverns, liquor stores. 

Mr. Watson: Mr. Examiner, may I withdraw my decla- 
ration and ask him one question? 

Hearing Examiner: You may. 


Cross-Examination by Mr. Watson. 


Q. Mr. Kozak, how long have you been in the sign 
business? A. About thirty years. 
Q. Thirty years? A. Yes. 
329 Q. Another person about whom some information 
has come out here was a sign salesman. Did you ever 
employ Jackie Cerone? A. Oh, no. 


Q. Never did? A. No. 

Mr. Watson: No further questions. 

Mr. Anixter: No further questions. 

Hearing Examiner: You may be excused, thank you. 
Call your next witness. 


(Witness excused.) 


FATHER RAYMOND LABATE, called as a witness on 
behalf of the applicant herein, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination by Mr. Anizter. 


Q. What is your name? A. Father Raymond LaBate. 

Q. Are you a member of this diocese, Father LaBate? 
A. No, Rockford. 

Q. When did you become a member of the Rockford 
Diocese? A. About two years ago. 
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Q. Prior to that time, Father LaBate, where did 
330 you serve your ministry? A. St. Dominick’s in 
Chicago. 

Q. Where is St. Dominick’s located? A. At Locust 
and Sedgwick. 

Q. Is that a church? A. Yes, it was a church and a 
school, high and grammar school at the time. 

Q. Was that a very affluent parish? A. Not exactly, 
no. 
Q. As a practical matter, you had to take care of an 
economically distressed area, is that correct? A. Correct. 

Q. Now, are you familiar with the malt beverage or 
aleohol beverage industry? A. Yes, I am. 

Q. To shorten this I will chop my questions but I will 
try to shorten this as follows: Is it not a matter of fact 
that you are familiar with this industry, Father LaBate, 
as a result of the fact that members of the industry got 
together and were instrumental in raising funds to aid 
your work in your ministry? A. True. 

Q. And is it not a fact that one of the principals 
331 who did that was Mr. Morgen? A. Right. 

Q. By Mr. Morgen, we mean Henry Morgen? A. 
Right. 

Q. And as a result of that wasn’t there established a 
St. Dominick’s Foundation? A. St. Dominick’s Founda- 
tion, St. Dominick’s Youth Foundation. 

Q. And as a result of that were there many affairs held 
by this Foundation whose officers and directors were mem- 
bers of this industry? A. Correct. 

Q. At which funds were raised for the Foundation? 
A. Correct. 

Q. And those funds were given to you and you adminis- 
tered those funds? A. Correct. 

Q. And in the course of those meetings you met many 
people, numerous people in this industry? A. Yes. 
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Q. And you got to know people, you got to know them, 
is that correct, Father LaBate? A. Yes. 

Q. Those funds were used for what purpose? A. Edu- 
cational, recreational, food, clothing and housing. 
332 Q. You also had occasion to meet in connection 

with this Foundation and this industry government 
officials, police captains, Mayor Daley? A. They were 
all on our Board of Directors. 

Q. All civic people, is that correct? A. Correct. 

Q. As well as members of the industry? A. Correct. 

Q. Do you know Dominic Volpe? A. Yes. 

Q. How long have you known Dominic Volpe, Father? 
A. Oh, approximately nine years. 

Q. During the course of meeting the people in the 
industry you would meet competitors of Volpe in his 
present business, is that right? A. That’s right. 

Q. Do you know Mr. Volpe’s present business? A. 
Yes. 

Q. That is Seaway Beverages? A. Right. 

Q. And you have met officials who indicated that they 
would have known Mr. Volpe, is that right? A. Right. 

Q. Well, based on your own personal knowledge of 

333 Mr. Volpe and based on the people you have met who 

have discussed Mr. Volpe from time to time, do you 

have an opinion as to Mr. Volpe’s character and reputa- 
tion? A. Yes. 

Q. Would you please tell the Court your opinion? A. 
Well, he has been very faithful and he is in very good 
standing with the church, he has always come to our aid 
in helping the youth when we asked for help in raising 
funds, distributing tickets at our annual dinners, our an- 
nual dinner dances that we held every year with the Youth 
Foundation. 

Q. Is your opinion of his reputation good or bad? A. 
Good. 
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Q. As a result of this background that we have devel- 
oped do you have an opinion as to Mr. Volpe’s reputation 
for truth and veracity? A. Yes. 

Q. What is that reputation, good or bad? A. Very 
good, 

Q. As a result of all this background that we have 
developed, do you have an opinion as to Mr. Volpe’s repu- 
tation as a law abiding citizen? A. Yes. 

Q. What is that opinion, what is that reputation? 
334 A. Very good. 

Q. Your knowledge of this industry and having met 
with various officials, has that resulted in a knowledge to 
you that this is a licensed or privileged business? A. Yes. 

Q. Do you know that this industry operates under a 
permit system? A. I do. 

Q. If the Commissioner sees fit to grant Mr. Volpe or 
Seaway Beverages a basic permit have you an opinion as 


to whether or not he would operate in conformity with 
all laws and regulations in connection therewith? A. I do. 
Q. What is your opinion? A. That he would abide 
by them. 
Mr. Anixter: No further examination. 


Cross-Examination by Mr. Watson. 


Q. Father LaBate, have you ever had any business asso- 
ciations with Dominic Volpe outside of this church affairs 
that you mentioned? A. Yes. 

Q. What were they? A. Well, by business now, as a 

friend—friendship. 
335 Q. What I mean is in the liquor business, beer busi- 
ness, you have never had any business with him? A. 
Not dealing with beer directly, no. 

Q. Do you have any knowledge of Mr. Volpe’s business 

associates; by that, I mean the persons with whom he 
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transacts his business in the beer business? A. In par- 
ticular, I would say no, I don’t. 

Mr. Anixter: Your Honor, this morning I introduced 
as Applicant’s Exhibit 1 and 2 a testimonial from Mon- 
signor Pellicore and from Pastor Thane, and represented 
to you that they could not be here because of the fact that 
they had to have a direction from this diocese. I was able 
to bring Father LaBate because he is not a member of 
this diocese and did not need that permission. 

Hearing Examiner: Thank you, Father. 


(Witness excused.) 


Hearing Examiner: You may call your next witness. 


HENRY A. LAZEWSKEI, called as a witness on behalf of 
the applicant herein, having been first duly sworn, was 
examined and testified as follows: 


Direct Examination by Mr. Anizter. 


Q. What is your name? A. Henry A. Lazewski, 
L-a-z-e-w-s-k-i. 
336 Q. Do you know of a company named Premium 
Beer Sales? A. Yes. 

Q. Were you employed by that company? A. Yes. 

Q. In what capacity were you employed by that com- 
pany? A. Well, I have been with Premium Beer Sales 
since 1948, 

Q. In what capacity, just name the various capacities? 
A. Driver-salesman. 

Q. As a driver-salesman? A. Yes. 

Q. Can you tell us who hired you? <A. Yes, Mr. 
Morgen. 

Q. By Mr. Morgen, do you mean Henry Morgen? A. 
Henry Morgen. 

Q. I see. In connection with that company did you 
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know who was the owner of that company, yes or no? A. 
Yes. 

Q. Who was the owner of that company? A. Mr. 
Henry Morgen. 

Q. From time to time during the course of your employ- 
ment did an occasion arise when you would ask for raises 
or moneys? A. Oh, yes, many times in the past twelve, 
fourteen years. 

Q. Your answer is that you have had to do that 
337 many times? A. Oh, many times. 

Q. On each and every occasion who would you have 
to discuss this with? A. Mr. Morgen. 

Q. Were you working for the company prior to 1956? 
A. Yes. 

Q. Were you working with the company after 1956? 
A. Yes. 

Q. At all times before and after 1956 when it was a 
question of discussing salary or loans of money, who would 
you have to discuss it witht A. Mr. Morgen. 

Q. Do you know Dominic Volpe? A. Yes. 

Q. Was he at Premium Beer Sales at that time? A. 
Yes. 

Q. Would you discuss these questions with him? A. 
No, everything came from Chicago Avenue, Mr. Henry 
Morgen. 

Q. Were there meetings of driver-salesmen at any time? 
A. Yes, many times. 

Q. Did you attend them? A. Oh, yes, I used to bring 

the food. 
338 Mr. Watson: I object to this. Will you please in- 
struct this witness to just answer the questions? 

Hearing Examiner: I think the witness has been very 
good except at this point. 

Sir, will you just answer the questions without volunteer- 
ing information? 


The Witness: Yes, sir. 

Mr. Anixter: Q. Did you attend meetings of the driver- 
salesmen of Premium Beer Sales? A. Yes. 

Q. Where did these meetings take place? A. Chicago 
Avenue at Mr. Morgen’s place of business. 

Q. Did you attend any of these meetings? A. Many, 
many of them. 

Q. Who conducted the meetings? A. Mr. Henry 
Morgen. 

Q. Did they serve food at those meetings? A. I 
brought it. 

Q. So, therefore, you know the meetings took place and 
you were there, is that right? A. Yes, many times. 

Q. At those meetings were there any orders given or 
directions given? A. Well, many times—ean I speak or 

what? 
339 Q. You can only say yes or no. A. Yes. 
Q. Who gave those orders? A. Mr. Morgen. 

Q. Now, can you tell us some of those orders? A. Oh, 
yes. The first time is when we became distributor for 
Lowenbrau beer. The union scale is eight cents, Mr. 
Morgen says we are going to make it twenty-five cents and 
‘‘Make you a part owner of the place of business’’. 

Then, several years later we got Goetz Country Club, a 
malt beer, which the same thing happened, the union scale 
is eight cents or nine cents. 

He said, ‘‘I’m going to make us a partner again, give 
you a quarter,’’ which is triple what the union pays. 

Mr. Watson: Your Honor, may I object to this and any 
further questions along this line unless he is trying to 
bring out some particular thing that I am very puzzled 
about now. I don’t know what these dinner meetings or 
banquets or whatever it was have to do with the issues 
that we are now trying to establish in this hearing, 

Mr, Anixter: Mr. Watson and Mr. Hearing Officer, the 
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witness has testified—and the object of his testimony is 
to show—that there were meetings of not only the sales- 

men but the driver-salesmen. Now, there is a differ- 
340 ence. Mr. Brin was a salesman. This gentleman is a 

driver-salesman. He testified that these meetings were 
held for purposes of company policy or directions, or what- 
ever it may have been. And at all times the meetings were 
held at Chicago Avenue at Mr. Morgen’s place; that at 
all times it was Morgen who presided at the meetings be- 
fore 1956 and after 1956, and at all times it was Morgen 
who gave the orders. 

That is the sole purpose of his testimony. 

And if Mr. Watson will stipulate that that will be the 
testimony of the witness I will be glad to stop questioning 
him. 

Mr. Watson: I am sorry, but it seems to me that every- 
thing that you have just gone through has already been 
testified to by the witness. 

Hearing Examiner: There has been some repetition but 
I have allowed a great deal of repetition on each side and 
I see no objection to this line of questioning for the pur- 
pose he has indicated. 

Mr. Anixter: Q. At these meetings were there con- 
tests set up and bonuses set up? A. Yes. 

Q. Who set those up? A. Mr. Morgen. 

Q. Was Mr. Volpe present at these meetings? A. 
341 No. 
Q. Was he present at some meetings? A. Yes. 

Q. But did he handle the meeting or did Mr. Morgen? 
A. Mr. Morgen was the man. 

Mr. Anixter: Thank you, that is all, you may cross 
examine. 
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Cross-Examination by Mr. Watson. 


Q. At these times that you have testified to about the 
parties and the meetings, were you working for Premium 
Beer Sales or Morgen Inc.? A. Morgen. 


Q. Were you working for Morgen, Inc. or Premium 
Beer Sales? A. Well, there were several jobs I had, see. 
I used to clean up at one time. I used to get two checks, 
one from Morgen-Schlitz and one from Premium Beer 
Sales. 

Q. You worked for both companies? A. Yes, I worked 
for Morgen years and years ago too, on his farm. 

Q. Now, you testified that Mr. Henry Morgen owned 
this company. Did you ever see the stock book of the 
Premium Beer Corporation? A. No, but I seen the—I 

used to take the payroll down. 
342 Q. Iasked you to say yes or no? A. No. 
Q. You did not ever see the stock book? A. No. 

Q. Is that right? 

For whom do you work today? A. Seaway Beverages. 

Q. Seaway Beverages Company? And that is the ap- 
plicant here for a basic permit? A. That’s right. 

Q. And Mr. Volpe is president of Seaway Beverages? 
A. Yes, sir. 

Q. Mr. Lazewski— A. Yes, sir. 

Q. (Continuing.) —your continued employment for 
Seaway Beverages is dependent upon Mr. Volpe getting 
this permit, is it not? A. Yes and no. 

Q. Do you have another job? A. No, but I have been 
working for twenty-five years without a day off. I’d like 
to do some fishing. 

Mr. Watson: All right, you are excused. 


(Witness excused.) 
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Mr. Anixter: If it please the Court and in order to 

343 shorten the proceedings, I wish to make an offer of 

proof which I am going to ask be stipulated to by the 

government and put in the record as if the witnesses would 
have fully testified as to what I am offering. 

I intend to offer Mr. Pat Genteile, who was an employee 
of Premium Beer Sales; that he would testify that the 
owner of Premium Beer Sales was Henry Morgen; and 
that Henry Morgen and only Henry Morgen hired or fired; 
and that he went to driver-salesmen meetings; and that 
when these meetings were called they were always held at 
Chicago Avenue; and that Mr. Morgen was chairman of 
the meetings and gave the orders and set the policies; that 
when he wanted to borrow money when working for Pre- 
mium he had to do so by asking Henry Morgen; that he is 
now working for Seaway Beverages Company. 

Now, that is what that witness would testify to, and I ask 
that the record show that that is what he would testify to, 


and that that testimony be included in the record. 
Mr. Genteile is sitting in the courtroom and would ac- 
knowledge that he would so testify. 
Mr. Watson: I thought what we meant was that he 
hired Mr. Genteile. 
Mr. Anixter: Yes, that Mr. Morgen hired Mr. Gen- 
teile. 


344 Mr. Watson: You said hired or fired. 
Mr. Anixter: Yes, he hired Mr. Genteile, but Mr. 

Morgen was the one who hired and fired for that company. 

Mr. Watson: Is he here now? 

Mr. Anixter: Mr. Genteile, stay where you are, if you 
were to testify— 

Hearing Examiner: This tender of proof is not to put 
them on, if you want to put them on we will have to swear 
them and question them. 
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Mr. Watson: Let him so state that he would testify 
to these things that counsel stated. 

Hearing Examiner: Well, we will swear him then in 
each case if he is going to state that, 

Mr. Watson: All right. 


PAT GENTEILE, called as a witness on behalf of the 
applicant herein, having been first duly sworn, was ex- 
amined and testified as follows: 


Direct Examination by Mr. Aniater. 


Q. You heard my statement. Would you testify to all 
those things that I said? A. Yes, sir. 
Mr. Anixter: Thank you. 
345 Hearing Examiner: You may be excused, sir. 


(Witness excused.) 


Mr. Anixter: The same testimony, Your Honor, would 
be given to Walter Gunkler. Mr. Gunkler is in the court- 
room. Will you stand up and be sworn. 


WALTER GUNKLER, called as a witness on behalf of the 
applicant herein, having been first duly sworn, was ex- 
amined and testified as follows: 


Direct Examination by Mr. Anizter. 


Q. Mr. Gunkler, you heard my statement as to the tes- 
timony. Would you so testify? In other words, would 
you testify to the things I said as being true? A. Yes, sir. 

Mr. Anixter: All right. 


(Witness excused.) 


Mr. Anixter: Now, the same testimony, Your Honor, 
would be given by one Henry Friedman, who is not present 
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in the courtroom, who is now engaged in the plastics busi- 

ness, who was a salesman for Premium Beer Sales, Inc.; 

the same testimony would be given by Hy Tucker, who was 

a salesman for Premium Beer Sales, both before and after 
the year 1956 in every case now, Your Honor. 

346 Hearing Examiner: Is he still employed by Sea- 
way? 

Mr. Anixter: They are not employed by Seaway. Hy 
Tucker is employed by Continental Liquors. 

Mr. Watson: Are either of those two men present? 

Mr. Anixter: Mr. Friedman is not present nor Mr. 
Tucker. And Mr. Friedman is employed in the plastics 
business. 

They would further testify that they have no interest 
in this, their livelihood is not dependent on whether the 
basic permit issues or not. 

The same testimony would be given by John Spence. 

Mr. Watson: Is he present? 

Mr. Anixter: No. He was supposed to be in tomorrow 
morning. He now works for Van. Munchen Beer Company 
of New York. 

Hearing Examiner: Was there another one? I thought 
there were six. 

Mr. Anixter: Five, I have them all. 

Mr. Watson: I have no objection. 

Hearing Examiner: Let the record show, then, that 
this proof was proffered and has been accepted for the 
record by agreement of counsel for the government, that 
if the witnesses were present they would so testify. 

Mr. Anixter: We have one more witness who came 
347 in that we can use on different subject matter. 
Hearing Examiner: You may call him. 
Mr. Anixter: Arthur Stevens. 
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ARTHUR STEVENS, called as a witness on behalf of 
the applicant herein, having been first duly sworn, was 
examined and testified as follows: 


Direct Examination by Mr. Anixter. 


Q. What is your name? A. Arthur Stevens. 

Q. What is your address? A. Home or business? 

Q. Well, let us take both. A. 1504 Dempster, Evans- 
ton, Illinois. 

Q. What is your office address? A. 141 West Jackson. 

Q. What business are you engaged in? A. Stocks and 
bonds business. 

Q. With what firm are you associated? A. Hayden- 
Stone. 

Q. Do you know Dominic Volpe? A. Yes, sir. 

Q. How long have you known him? A. Six or 
348 seven years. 

Q. Six or seven years. Have you had business 
dealings with Dominic Volpe? A. Quite a few. 

Q. Have you known people who know Dominic Volpe? 
A. Yes, sir. 

Q. Do you know many people who have known him? 
A. Quite a few. 

Q. Have you had occasion, to have had conversations 
with many people who know Dominic Volpe? A. Yes, I 
have had—I have been out with them many times socially. 

Q. Based on your business dealings with Mr. Volpe 
which you testified to as being many, and based on your 
knowing people personally, and based on your knowing 
people who knew him and had conversations with him, do 
you have an opinion as to Mr. Volpe’s reputation for 
truth and veracity? A. As far as I am concerned— 

Q. Yesorno? A. Yes. 

Q. What is that reputation? Good or bad? A. Good, 
very good. 
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Q. Based upon the facts that you have testified to, 
349 do you have an opinion as to his character and rep- 
utation? A. Yes. 

Q. What is that opinion? A. Very good. 

Q. Based upon the facts stated do you have an opinion 
as to Mr. Volpe’s operations in business? A. Yes, I do. 

Q. What is the opinion of the type of operations he 
would conduct? A. Very good, very well, I think any- 
way, he conducted them very well. 

Q. Based on these facts that you have testified to, do 
you have an opinion as to whether or not Mr. Volpe would 
keep a trust if it was imposed on him, whether it would 
be money or business or otherwise? A. Yes. 

Q. What is that opinion? A. I feel tnat he would. 

Q. That he would be trusted and should be trusted? 
A. Right. 

Q. How many dealings have you had, business deal- 
ings, with Mr. Volpe, if you can recall? A. I would say 
fifteen or twenty. 

Q. Based on that, is it your opinion—do you have 

350 an opinion as to whether or not he would mect any 

business obligations in a trustworthy and reputable 
manner, yes orno? A. Yes. 

Q. What is that opinion? A. That he would. 

Q. Do you have any interest in Seaway Beverages? A. 
No, sir. 

Q. Do you own any stock in Seaway Beverages? A. 
No, sir. 

Q. Did you own any stock in Premium Beer Sales? 
A. No, sir. 

Q. You have never been in the beer business? A. No, 
sir. 

Q. And your livelihood does not depend upon the beer 
business? A. No, sir. 

Mr. Anixter: There are no further questions. 
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Cross-Examination by Mr. Watson. 


Q. Mr. Stevens, you say you are a stock broker? A. 
Yes. 

Q. How long have you been in the stock broker business? 

A. Ten years, sir. 
351 Q. How long have you been dealing with Dominic 
Volpe? A. Six or seven years. 

Q. Do you have any idea what volume of stock you 
have handled for Mr. Volpe? 

Mr. Anixter: I will object to that, now, wait, just a 
minute; and the only reason for the objection is that 
the amount of stock is not relevant or pertinent to this 
discussion. 

Mr. Watson: I will withdraw the question and ask you 
this. 

Q. Mr. Stevens, have you ever made any commissions 
on selling stock for Mr. Volpe? A. Yes, sir. 

Q. Do you have any knowledge of the beer business? 
A. No, sir. 

Q. Have you ever engaged in the beer business with 
Mr. Volpe at any time? A. No, sir. 

Q. Have you ever transacted any dealings with him 
in connection with malt beverages, beer? A. No, sir. 

Q. You said you had some social contact with Mr. 

Volpe? <A. Yes, sir. 
352 Q. And also stock transactions? A. Yes. 

Q. Do you have any knowledge of Mr. Volpe’s 
business associates in the beer business from 1955, say, 
until now? A. No, sir, not that I know of. 

Mr. Watson: That is all. 

Mr. Anixter: That is all, Mr. Stevens. 

Hearing Examiner: Thank you very much, you are ex- 
cused, sir. 


(Witness excused.) 
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Mr. Anixter: I have another witness who came in, it 
will save us time tomorrow. 
Hearing Examiner: You may call him. 


ROBERT E. SCHLAU, called as a witness on behalf of 
the applicant herein, having been first duly sworn, was 
examined and testified as follows: 


Direct Examination by Mr. Aniater. 


Q. What is your name? A. Robert E. Schlau, S-c-h- 
l-a-u. 

Q. Where do you live? A. 4257 North Spaulding Ave- 
nue. 

Q. Were you ever in the malt beverage business or 

industry? A. Yes, sir. 
353 Q. Could you please tell us in general what your 

identification with the malt beverage industry was? 
A. Well, in 1941 I went with the Blatz Brewing Company 
of Milwaukee as a Central Divisional Manager and re- 
mained with the company—I am not quite certain of 
these dates—I think to 1947. The reason. for leaving 
there, the company had changed hands in 1945 and all 
top personnel were changing hands, and in 1947 I re- 
signed. 

And just a few months after that I went with the Fox 
Head Brewing Company as a Central Divisional Manager 
officing here in Chicago. 

And I think I left Fox Head in either 1954 or 1955, 
I’m not quite certain of the date. I could look it up. I 
didn’t know that it would be important. But it was one 
of those two years. 

Q. Since then, I understand you are in promotion as 
an executive at the Morrison Hotel? A. Yes, I am As- 
sistant Director of Sales at the Morrison Hotel. 
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Q. So then you know this industry, is that right? A. 
I know a little something about it, yes. 

Q. You know that it is an industry that is a privileged 

business subject to licensing? A. Yes, sir. 
354 Q. Do you know that it is an industry that oper- 
ates under a permit system? A. Yes, sir. 

Q. Do you know Dominic Volpe? <A. Yes, sir. 

Q. Did you know a company by the name of Premium 
Beer Sales? A. Yes, sir. 

Q. When did you first have occasion to know about a 
company named Premium Beer Sales? A. Well, it was 
a time with Fox Head, I can’t give you the exact year on 
that either, when Mr. Morgen came to me first. 

Q. Who was Mr. Morgen? A. Mr. Henry Morgen, who 
was a Schlitz distributor at that time. He came to my 
office and said he would like to take on Fox Head as a 
distributor. 

Q. That is the first time you heard of Premium Beer 
Sales, is that right? A. I believe it was, I had not heard 
much of him previous to that. 

Q. Did Premium Beer Sales obtain that distributor- 
ship? A. Yes, eventually, they did. 

Q. Do you know who the owner of Premium Beer 
355 Sales was? A. Well, at that time I knew it was Henry 
Morgen. 

Q. In connection with any relationships between the 
brewery and the distributorship, who was that conducted 
with? A. Well, everything that—I might go back just a 
little bit. In acquiring this distributorship I was very 
much opposed to him getting the distributorship. 

Mr. Watson: I object to this sort of an answer as not 
being responsive. 

Hearing Examiner: Strike the answer and re-ask the 
question. 

Mr. Anixter: I will withdraw the question. 
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Q. Iam only asking you this: In conducting relation- 
ships for securing the distributorship and, later, in the 
relationship between the brewery and the distributorship 
who, if anybody, represented Premium Beer Sales? A. 
Henry Morgen. 

Q. Did anybody else ever represent them as owner? A. 
By ‘‘represent’’, what do you mean? 

Q. Well, who made commitments for Premium? A. 
Henry Morgen. 

Q. Now, do you know Dominic Volpe? A. Yes. 

356 Q. How long have you known him? A. Well, I 

think—I don’t know this date but I think Dominic prob- 

ably came in to Premium Beer Sales something like about 
1953. Is that right? 

Hearing Examiner: They are asking you. 

The Witness: I know we were dealing with Premium 
Beer Sales before Dominic came into the company. 

Mr. Anixter: Q. After you met Dominic Volpe did you 
attend any industry affairs where he would be present? 
A. Yes, I think there were a few banquets and whatnot 
that we attended, and probably got together at the same 
place. 

Q. Did you have occasion to be at trade association 
meetings at which Dominic would be present? 

Mr. Watson: I object to that question. I suggest he 
ask which meeting. 

Mr. Anixter: All right, I will withdraw the question, 
Mr. Watson. 

Q. What other meetings and banquets would you have 
occasion to meet Mr. Volpe at, not inferring that you were 
together or anything like that? A. Well, each year both 
the State and the National Beer Wholesalers have conven- 
tions—the National does not but the State does—and there 

is generally a banquet at each one of those affairs 
357 which I would see him at after getting to know him. 
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Q. Would you have had occasion to talk to any of 
his competitors at any time? A. Oh, yes. 

Q. You are not in the beer business now, are you? A, 
No, sir. 

Q. Are you connected with Seaway Beverages in any 
way? <A. No, sir. 

Q. Does your livelihood depend upon Seaway Bever- 
ages in any way? A. No, sir, never did. 

Q. Based on your own knowledge of Mr. Volpe, based 
on meeting him at these affairs and of meeting his com- 
petitors, have you ever had occasion to hear conversations 
of competitors or friends of Mr. Volpe? A. Regarding 
him? 

Q. In which he would be involved or regarding him? 
A. Oh, I suppose there were times there might have been 
discussions. 

Q. Based upon this would you have an opinion as to 
Mr. Volpe’s reputation, character and reputation, yes or 
no? A. Yes, I think so. 

Q. And what is your opinion, was your opinion 
358 good or bad? A. Oh, I would say it is very favorable. 

Q. Based upon the fact of this knowledge that you 
have and upon the further fact that you know that this is 
an industry operating under a permit system, if the Com- 
missioner sees fit to grant Seaway Beverages or Mr. Volpe 
a basic permit, do you have an opinion as to whether or 
not he would operate it in accordance with the laws and 
regulations, yes or no? <A. Yes. 

Q. What is your opinion? A. Well, I don’t think that 
there is any question but what he would operate under the 
laws and regulations that prevail in that industry. 

Mr. Anixter: No further questions. 

Hearing Examiner: You may cross-examine. 
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Cross-Examination by Mr. Watson. 


Q. Mr. Schlau, what did you say your position was, I 
did not get that? A. Assistant Director of Sales at the 
Morrison Hotel. 

Q. Morrison Hotel. You went with Blatz in 1941? A. 
1941, 

Q. You stayed with them until] 19472 A. That’s 

right. 
359 Q. Did you leave them when Shenley purchased 
Blatz Brewery? A. Yes. 

Q. Now, you were with Fox Head. What was your po- 

sition with Fox Head? A. Central Divisional Sales Man- 


ager. 
Q. And you were with them from, you said 1948 to 1954 
or 1955, is that right? A. That’s right. 


Q. Did you ever know Dominic Volpe was president of 


Premium Beer Sales? A. That came after I left the in- 
dustry. 

Q. You never did any business with Premium Beer 
Sales after he became president? A. No. 

Q. So you do not know what his business was or— A. 
He was in the sales department when I first met him. 

Q. But you do not know after 1956 what his position 
was? A. No. 

Q. Since you have been with the Morrison Hotel, have 
you ever had any business with Premium Beer Sales? A. 
No, sir. 

Q. Have you had any with Seaway Beverages? A. No, 

sir. 
360 Mr. Watson: I believe that is all. 
Mr. Anixter: That is all. 
Hearing Examiner: Thank you, you may be excused. 


(Witness excused.) 
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Mr. Anixter: At this time, your Honor, may we ask 
that the hearing adjourn until tomorrow morning? 

We have arranged to have other witnesses available at 
that time. 

Hearing Examiner: What is the most convenient hour 
for you two gentlemen to convene? 

Mr. Anixter: I suggest 10:00 o’clock, your Honor. 

Hearing Examiner: We will convene at 10:00 o’clock 
tomorrow morning. 


(Whereupon the hearing was adjourned until 10:00 
o’clock, May 19, 1961.) 


361 May 19, 1961, 
10:00 o’clock, A. M. 


Parties met pursuant to adjournment. 


Present: 
Same as before. 
(Thereupon the following further proceedings were had 
herein :) 


362 Hearing Examiner: This hearing will be in order. 
You may call your next witness, Mr. Anixter. 
Mr. Anixter: Thank you. Mr. Russo, take the stand, 
please. 


SAL J. RUSSO, called as a witness on behalf of the appli- 


cant herein, having been first duly sworn, was examined 
and testified as follows: 


Direct Examination by Mr. Anizter. 


Q. What is your name? A. Sal J. Russo. 

Q. Where do you live, Mr. Russo? A. 1440 West Cuy- 
ler Avenue, Chicago. 

Q. What is your business, trade or occupation? A. I 
am the vice-president of a bank, Cosmopolitan National 
Bank. 

Q. Cosmopolitan National Bank, vice-president? A. 
Yes. 

Q. Where is that located? A. 801 North Clark Street. 

Q. How long have you been vice president of that bank, 

sir, approximately? A. Fifteen years. 
363 Q. Do you know Dominic Volpe? A. I do. 
Q. How long have you known Dominic Volpe, ap- 
proximately? A. Fifteen, twenty years or so. 
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Q. During the time you have known Mr. Volpe have you 
seen him and talked to him? A. I have. 

Q. Have you known people who know him? A. I do. 

Q. And you have heard them speak of him? A. I have. 

Q. Have you ever had any business dealings with Mr. 
Volpe? A. Oh, quite a few. 

Q. Would that be personal or as president, vice-presi- 
dent of the bank? A. As vice-president of the bank. 

Q. Have these dealings involved financial matters? 
A. Yes, they have. 

Q. Where they of substance? A. Yes, they were. 

Q. Where there more than one deal? A. Oh, yes. 

Q. Many? A. Very many. 
364 Q. Has Mr. Volpe always carried out his obliga- 
tions in connection with any undertakings he has had 
with the bank? A. I would say so, to the best of my knowl- 
edge, I have never heard anything else. 

Q. Based on your knowledge of Mr. Volpe and your 
discussions with people in the community and your own 
banking relations with him, do you have an opinion as to 
Mr. Volpe’s reputation and character? A. I do. 

Q. What is that opinion? A. Well, it is a good one as 
far as I am concerned and we are concerned. 

Q. By ‘‘we’’, you mean the bank? A. Yes, sir. 

Q. Based upon the same facts that we have stated do 
you have an opinion as to Mr. Volpe’s reputation for truth 
and veracity? A. In my experience, yes. 

Q. What is that opinion, good or bad? A. Very good. 

Q. Based upon your background with Mr. Volpe and 
your background in the capacity that you are in do you 

have an opinion as to whether or not a trust could be 
365 given to Mr. Volpe and would he carry out anything he 
is entrusted with, yesorno? A. Yes. 

Q. What is that opinion? A. Well, my past experience 
with him has always been very favorable. 
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Q. Did I understand your testimony to be that the 
various financial transactions that Volpe has had with the 
bank involved substantial sums of money? <A. Yes, they 
have. It all depends what your interpretation and mine 
or ours is of substantial. 

Q. Well, have the amounts at any time involved in ex- 
cess of $25,000.00? A. Yes, they have. 

Q. In excess of $50,000.00? A. They were pretty close 
to it if they did not exceed it, I am quoting from memory. 

Q. Some of these were loans made to Mr. Volpe, is that 
right? A. That’s right. 

Q. And do I understand that when a bank makes a 
loan there is a loan committee? A. There is. 

Q. And that the bank checks the people that they 
366 make loans to carefully before they make a decision as 
to whether or not they make the loan? A. Ordinarily. 
We like to get our money back. 
Mr. Anixter: That is all. 


Cross-Examination by Mr. Watson. 


Q. Mr. Russo, you say you know Mr. Volpe only 
through your dealings with him at the bank? A. I would 
say primarily, that is how I met him, yes. 

Q. Do you know—do you meet him socially at all? A. 
On a few occasions. 

Q. Do you live in the same general vicinity? Do you 
know whether you used to live in the same vicinity with 
him? He lives in Barrington now. <A. I will have to 
amplify this. I gave my Chicago address. I have a little 
home in McHenry and I believe he lives in Barrington. 

Q. Yes. A. Well, maybe that might be the same 
vicinity. 

Q. Have you ever had any dealings with him with 
respect to buying and selling beer? A. Only in the trans- 
actions of loans. 
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Q. Financial? A. Financial. 

367 Q. Do you know who Mr. Volpe’s associates have 

“been in the beer business, say since 19557 A. Well, 
I don’t know whether he associates or not, I will have 
to quote newspapers, that’s all. 

Q. From your own knowledge? A. Not from my own 
knowledge, no. 

Mr. Watson: That is all. 

Mr. Anixter: That is all. 

Hearing Examiner: Thank you, sir, you may be excused. 


(Witness excused.) 


RICHARD L. GEARY, called as a witness on behalf of 
the applicant herein, having been first duly sworn, was 
examined and testified as follows: 


Direct Examination by Mr. Anizter. 


Q. What is your name? A. Richard L. Geary, 
G-e-a-r-y. 

Q. Where do you live, Mr. Geary? A. 6811 Constance 
Avenue, Chicago, Illinois. 

Q. By whom are you employed? A. I am employed by 
Van Munchen and Company. 

Q. In what capacity are you employed? A. Sales 
368 Representative. 
Q. Do you know Dominic Volpe? <A. Yes, sir. 

Q. How long have you known Dominic Volpe? A. I 
have known Mr. Volpe I would say ten, eleven years. 

Q. Did you know him as a business competitor? A. In 
the past four years he has been a competitor. 

Q. How did you know him before that? A. I originally 
met him through a personal friend of mine who worked 
for Mr. Volpe. 

Q. Who was that? A. Mr. Frank Powers. 
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Q. In the past ten years have you had occasion to see 
Mr. Volpe? <A. Yes, sir. 

Q. Have you seen him more than once? A. Yes, sir. 

Q. In fact, you have seen him from time to time, is that 
correct? A. Quite frequently, I would say. 

' Q. And have you had occasion to be in the company of 
himself and his friends? A. Yes, sir. 
Q. Have you had occasion to be in company with 
369 him and any of his associates or friends? A. Yes, sir. 
Q. Have you ever been to his home? A. No, sir, 
I have not. 

Q. Has he been to your home? A. Yes, sir. 

Q. Have you been with people who knew Mr. Volpe? 
A. Yes, sir. 

Q. And from time to time in the trade as a competitor 
and also in a social way you have met people whom you 
may have heard diseuss Mr. Volpe, is that correct? A. 
Yes, sir. 

Q. Now, based upon all these facts that you have 
testified to, do you have an opinion as to the character 
and reputation of Mr. Volpe? A. Yes, I have an opinion. 

Q. What is that opinion? A. My opinion is that Mr. 
Volpe is of very fine character— 

Mr. Watson: Objection to any further elaboration on 
his answer. 

Mr. Anixter: All right. 

Q. Based upon the facts that you have testified to, do 

you have an opinion as to Mr. Volpe’s reputation for 
370 truth and veracity? A. Yes, I do. 
Q. What is that opinion? A. My opinion has al- 
ways been of the highest caliber. 

Q. Based upon the facts that you have testified to, do 
you have an opinion as to Mr. Volpe’s reputation as a 
business man? A. Asa business man? 

Q. Do you have an opinion? A. Yes, sir, I do. 
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Q. What is that opinion? A. Very good. 

Q. You testified that you met Mr. Volpe over the last 
ten years socially as well as a competitor? A. Yes, sir. 

Q. Could you recall any of the people in whose company 
you have seen him? A. Pardon? 

Q. Do you recall any of the people? A. Yes, many. 

Q. Can you tell us any of the people that you have seen 
him with if you can identify them? A. By name? 

Q. Any way you wish. A. Well, yes, I have met 

371 Mr. Volpe on many occasions with different individuals 

that I can mention by name if that is how you want it 

that are in the industry, the beer industry and the like, and 
the liquor industry, and so on. 

Q. Who are some of the people? A. Well, Mr. O’Brien 
who is in the liquor industry. 

Q. Who else? A. Mr. Spence in the beer business. 

Q. Who else? A. Mr. Schagrue who is in the beer 
business. 

Q. Who else? A. Mr. Bollinger. 

Q. Who is Mr. Bollinger? A. He is a representative 
of Budweiser Beer. Mr. Creighton. 

Q. Who is Mr. Creighton? A. He represents Hamm’s 
Beer. 

Q. Have you ever met him in the company of anybody of 
an unsavory reputation? A. No, sir, I have not. 

Q. Do you have any interest in Seaway Beverages? <A. 
No, sir, I do not. 

Q. Well, you have an interest in selling more than 
372 they sell? A. That’s correct. 

Q. You are a competitor of Seaway, is that correct? 
A. Yes. 

Q. From your experience in the industry do you know 
that this industry is a licensed industry acting under a 
permit system? <A. Yes, sir, I do. 

Q. And do you know that operating in that manner it 
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is required that any operation live up to certain rules 
and regulations? A. Yes. 

Q. Based upon your knowledge and what you have 
testified here this morning, if the Commissioner in his 
discretion sees fit to grant to Seaway Beverages, or Mr. 
Volpe, as the case may be, a basic permit, do you have an 
opinion whether or not Seaway Beverages and Mr. Volpe 
would operate in conformance with Federal law and any 
other regulations that may be pertinent or relevant and 
required to be followed in connection with such operations 
and such basic permit, yes or no? Do you understand my 
question? A. No. 

Q. Do you have an opinion concerning that? <A. 
373 Do I? 
Q. Yes. A. Yes, I do. 

Q. What is that opinion? A. If the license is to be 
granted or if it has been granted already I believe in my 
opinion that Mr. Volpe would live up to every rule and 
regulation that he would be required to do so. 

Mr. Anixter: No further questions. 


Cross-Examination by Mr. Wood. 


Q. Mr. Geary, have you had any direct business trans- 
actions with Mr. Volpe? A. No, sir I never have. 

Q. Your opinion as to his reputation is not based on 
any personal business transactions you have had with 
him? A. No. 

Mr. Wood: No further questions. 

Mr. Anixter: One question. 


Redirect Examination by Mr. Anizter. 


Q. Have you known any people who have had business 
transactions with Mr. Volpe? A. Well, yes. 
374 Q. The answer is yes to that? A. Yes, sir. 
Q. Have you ever heard any comment in connec- 
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tion with any business transactions that Mr. Volpe has 
had, yes or no? 

Mr. Watson: I object to that question unless you specify 
who the comments were made by, and then I would object 
to that on the grounds of hearsay. 

Mr. Anixter: I can’t ask him who they were until I 
find out if there were any. 

Hearing Examiner: You may answer the first question. 
Read it back to him. 

(Pending question read back by reporter.) 

The Witness: A. Yes. 

Mr. Anixter: Q. Where would you hear these com- 
ments? A. In the trade. 

Q. That would be from time to time from various peo- 
ple who would buy from Volpe or you, is that correct? 
A. Yes. 

Mr. Watson: I object to leading the witness. 

Mr. Anixter: I will withdraw the question. 

Q. Being a competitor of Mr. Volpe do you sell to some 
of the same people that he would sell to? <A. Oh, quite 

a few. 
375 Q. Have you ever heard anything concerning his 
business transactions with the same people you do 
business with that would be derogatory in any way against 
Mr. Volpe and his business practices? A. No, sir, I never 
have. 

Q. Have you ever heard anything positive? A. You 
mean good? 

Q. Yes. A. Certainly I have. 

Mr. Anixter: That is all. 

Hearing Examiner: Any further questions? 

Mr. Watson: No. 

Hearing Examiner: Thank you very much. 


(Witness excused.) 
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Mr. Watson: May we have a little conference? 
(Colloquy among counsel and the Hearing Examiner 
sotto voce.) 


EDWARD M. O’BRIEN, called as a witness on behalf of 
the applicant herein, having been first duly sworn, was 
examined and testified as follows: 


Direct Examination by Mr. Anizter. 


Q. What is your name, sir? A. Edward M. O’Brien. 
376 Q. Where do you live? A. 10339 South Central 
Park, Chicago. 
Q. What is your present business, trade or occupation? 
A. I am with Seagrams Distillers. 
Q. In what capacity are you with Seagrams Distillers? 
A. Executive Assistant, Metropolitan Chicago. 


Q. How long have you been with them? A. Hleven 
years. 

Q. Prior to that time what was your business, trade or 
occupation? A. I was with the United States Treasury 
Department, Bureau of Internal Revenue. 

Q. For how long? A. Six and a half years. 

Q. In what capacity? A. As a Deputy Collector. 

Q. Do you know Dominic Volpe? A. Yes, sir. 

Q. How long have you known him? <A. About ten 
years. 

Q. Do you know many people who know him? A. Yes, 
sir, I do. 

Q. Do you know people who know him in his business? 

A. Yes, sir. 
377 Q. Have you had occasion to meet people who have 
done business with him? A. Yes, sir. 

Q. Do you know his family? A. Yes. 

Q. Is he married? A. Yes. 


245 


Does he have any children? A. Three. 

You have visited his home? A. Yes. 

Has he visited your home? A. Yes. 

Do you have an opinion—do you have any interest 
in Seaway Beverages? A. None whatsoever. 

Q. Now, based on all this background, do you have an 
opinion—I am going to ask you this in a summary fashion 
—do you have an opinion as to his character and reputa- 
tion, as to his reputation for truth and veracity, do you 
have an opinion as to his reputation as a business man? 
A. Yes, sir. 

Q. In connection with all that, what is your opinion? 

A. My opinion has been over the period of years 
378 that I have known Mr. Volpe, he has been held in a 

very high regard by the trade and also by his personal 
friends. 

Q. Have you had occasion during your long knowledge 
of Mr. Volpe to know the people he associates with? A. 
Yes, sir. 

Q. Have you associated with the people he associated 
with? A. A number of them, yes, sir. 

Q. Based upon that fact and upon your general back- 
ground do you have an opinion as to the type of people 
he would associate with? A. Yes, sir. 

Q. What is the type of people he would associate with? 
Are they of a high type? A. Very high type. Very high 
type. : 

Q. Do you have an opinion as to whether or not he would 
voluntarily associate with people of ill repute? A. Yes, 
sir. 

Q. What is that opinion? A. He would not. 
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Cross-Examination by Mr. Watson. 


Q. How long were you with the Internal Revenue Serv- 
ice? A. 1943 to 1949, six and a half years. 

Q. How long have you known Mr. Volpe? A. 
379 About eleven years, after I came into the industry. 

Q. Are you a personal friend of his? A. Well, 
I became a personal friend through years of meeting him 
in the trade and calling on the trade. 

Q. Seagrams is not in the beer business, is it? A. No. 

Q. Whiskey business? A. Whiskey business. 

Q. Have you ever had any business transactions with 
Mr. Volpe? A. No, sir, I have not. 

Q. You say that you have associated with some of the 
same people that he has. Have you ever associated with 
Jackie Cerone? A. I don’t know him, sir. 

Q. You don’t know him. Ever associated with Tony 
Accardo? A. I don’t know hin, sir. 

Q. At this time, do you have any negotiations or have 
you had any discussions with Mr. Volpe about the possi- 
bility of his distributing your product? A. No. 

Mr. Watson: That is all. 


380 Redirect Examination by Mr. Anixter. 


Q. Mr. O’Brien, do you know that this industry is a 
licensed industry operating under a permit system? A. 
Yes. 

Q. And do you know that if you operate under that sys- 
tem you have to operate in conformity with laws and regu- 
lations pertaining thereto? A. Yes. 

Q. Based upon that and upon all your other testimony, 
do you have an opinion as to whether or not if the Com- 
missioner saw fit to grant a basic permit to Seaway Bever- 
ages or Mr. Volpe, would Mr. Volpe operate in conform- 
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ance with Federal law and in conformance with Federal 
regulations? A. Yes. 

Q. What is that opinion? A. My opinion is that Mr. 
Volpe would be an honor to the trade because what I have 
known— 

Q. Well, what is your opinion, aside from being an 
honor to the trade would he conform to all those regula- 
tions? A. Yes. 

Q. That is your unequivocal opinion? A. Yes. 
381 Mr. Anixter: That is all. 

Hearing Examiner: Thank you, Mr. O’Brien, you 
may be excused. 


(Witness excused.) 


JOHN J. MEANY, called as a witness on behalf of the 
applicant herein, having been first duly sworn, was ex- 


amined and testified as follows: 


Direct Examination by Mr. Anizter. 


Q. Whatis yourname? A. John J. Meany, M-e-a-n-y. 
Q. Where do you live? A. 7823 South Cregier, Chi- 
cago. 
Q. You are with the Board of Education, is that cor- 
rect? A. Yes. 
Q. How long have you been with the Board of Educa- 
tion? A. Close to 27 years. 
Q. Do you know Mr. Volpe? A. Yes. 
Q. How long have you known Mr. Volpe? A. Oh, six, 
seven years, 
Q. During the course of knowing him where would you 
have had occasion to meet him, or tell us in general 
382 how you came to know him? <A. I was brought to his 
home by a friend of mine for a barbeque, I believe it 
was on Decoration Day. 
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Q. And since that time have you seen him from time to 
time? A. Yes. 

Q. Hehas been at your home? A. Yes. 

Q. You have been at his home? A. Yes. 

Q. Your families have gotten to know each other? A. 
Yes. 

Q. Do you know people who know him? A. Yes. 

Q. Have you had occasion to see the people he associ- 
ates with? A. Yes. 

Q. You are not employed by Seaway? <A. No, sir. 

Q. You have no interest in Seaway Beverages, per- 
sonally? A. No. 

Q. Based upon all these factors that I have set forth 
do you have an opinion as to his character and reputation, 

number one, and number two, his reputation for truth 
383 and veracity; do you have an opinion as to whether 

or not he is a law abiding citizen; do you have an opin- 
ion in connection with that subject matter? A. Yes. 

Q. What is that opinion? A. He represents the finest. 

Q. Mr. Meany, based upon your contacts with him and 
the people you have seen him with and the people you know 
that he has been with do you have an opinion as to whether 
or not he associates with reputable people or not reputable 
people, do you have an opinion? A. Yes. 

Q. What is that opinion? A. He associates with repu- 
table people. 

Q. And that is based upon the fact that you have seen 
him many, many times with other people, is that right? 
A. Yes. 

Q. Do you know some of the people? A. Yes. 

Q. And if you were called to testify you could name 
many people that you know in common who are reputable, 
is that right? <A. Yes. 

Mr. Anixter: That is all. 
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384 Cross-Examination by Mr. Wood. 


Q. Mr. Meany, who introduced you to Mr. Volpe? A. 
Mr. Delaney, who was a very long term friend of mine. 

Q. Your job with the Board of Education, is that a 
political appointment or a civil service job? A. No, sir, 
I am a certified teacher, not civil service, it comes under 
the Otis Law which is comparable. 

Q. You have stated you know Mr. Volpe’s associates. 
Do you know either Jackie Cerone or Anthony Accardo? 
A. No, sir. 

Q. Have you ever had any direct business dealings with 
Mr. Volpe? A. No, sir. 

Mr. Wood: That is all. 

Mr. Anixter: That is all. 

Hearing Examiner: Are you presently a teacher, Mr. 
Meany? 

The Witness: Yes. 

Hearing Examiner: What do you teach? 

The Witness: I am at the Fisk School Playground on 
Ingleside, the recreation center. 


(Witness excused.) 


385 SI RABIN, called as a witness on behalf of the appli- 
eant herein, having been first duly sworn, was ex- 
amined and testified as follows: 


Direct Examination by Mr. Anizter. 


Q. What is your name? A. Si Rabin. 

Q. Where do you live? A. 8421 Christiana, Skokie, 
Illinois. 

Q. Mr. Rabin, you are employed in the liquor industry? 
A. Yes, J am. 

Q. Do you have anything to do with Seaway Beverages? 
A. No, sir. 
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Q. Have you heard the testimony of Mr. Edward 
O’Brien this morning? A. Yes, I have. 

Q. How long have you known Mr. Volpe? A. About 
three to four years. 

Q. Now, Iam going to try to do this in an effort to save 
time here. If I were to ask you the same questions that I 
asked Mr. O’Brien would your answers be substantially the 

same except, perhaps, as to times? A. Yes. 
386 Q. In other words, you would answer that if the 

Commissioner saw fit to grant a permit to Mr. Volpe 
based upon your knowledge of him, your knowledge of the 
trade, your knowledge as a competitor, that he would abide 
by all regulations in connection therewith, is that right? 
A. Yes, sir. 

Q. And that you would have trust in him? A. Yes. 


Cross-Examination by Mr. Watson. 


Q. You say you are in the liquor business. What end 
of the liquor business are you in? There are several 
phases. A. I am with Seagrams Distillers, I work with 
Mr. O’Brien. 

Q. You are also with Seagrams? <A. Yes. 

Q. Seagrams, as I asked before, does not sell beer? 
A. No. 

Q. Have you had any discussions with Mr. Volpe with 
respect to anything, any business dealings, in the future? 
A. No, sir. 

Q. Have you ever had any business dealings with him in 

the past? A. No, sir. 
387 Q. Are you acquainted with his business associates? 
A. I am acquainted with—yes, I am. 

Q. How many of them? A. A few people that work 
for him. 

Q. Who work for him? A. Well, work in the place. 

Q. Inthe trade? A. Yes. 
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Q. Where did you become acquainted with him? A. 
I became acquainted through Mr. O’Brien. 

Q. Would that be at meetings, industry meetings, and 
things like that? A. Yes, sir, trade affairs. 

Mr. Watson: That is all. 


Redirect Examination by Mr. Aniater. 


Q. Have you ever engaged in any charitable work? A. 
Yes, 
Q. Have you had occasion where Mr. Volpe has vol- 
unteered to help you in things like that? A. Yes. 
Q. Tellus about that? A. Right now I am engaged in 
work with the Combined Jewish Appeal, and in my 
388 discussions with Mr. Volpe he has volunteered one time 
—usually contributions work, but we have to go to the 
people—but in our discussions and business he has come 


to me and said that he would be glad to help and do every- 
thing he can. I have also helped Mr. Volpe with the St. 
Anne’s Church in contributions, and I feel that Mr. Volpe 
is very charitable and understanding. 

Mr. Anixter: Thank you, that is all, 

Hearing Examiner: Thank you, sir. 


(Witness excused.) 


JAMES L. GRIFFIN, called as a witness on behalf of 
the applicant herein, having been first duly sworn, was 
examined and testified as follows: 


Direct Examination by Mr. Anizter. 


Q. What is your name? A. James L. Griffin. 

Q. What is your trade, business or occupation? A. I 
am an attorney-at-law, licensed to practice in the State of 
Illinois. 

Q. How long have you been engaged in the State of 


Illinois practicing as an attorney-at-law under said license? 
A. Since 1938. 

Q. Where is your office located? A. 11 South 
389 LaSalle Street, Chicago. 

Q. Where do you live? A. I live at 6209 South 
Campbell, Chicago. 

Q. Do you know Mr. Volpe? A. Yes, I do. 

Q. Did you hear the questions I asked Mr. O’Brien? 
A. No, I didn’t. 

Q. How long have you known Mr. Volpe? A. About 
ten years. 

Q. During that time have you had occasion to meet 
him more than once? A. Oh, yes, many times. 

Q. Have you been to his home? <A. Yes, sir. 

Q. Has he been to your home? A. Yes, he has. 

Q. Do you know his family? A. + Yes, I do. 

Q. Does his family know your family? I mean have 
they met at your respective homes? A. Yes. 

Q. Do you know many of Mr. Volpe’s friends? A. 
Yes, I think I know quite a few. 

Q. And associates? A. Yes. 
390 Q. Based upon all of these factors, Mr. Griffin, do 
you have an opinion as to Mr. Volpe’s character and 
reputation? A. Yes. 

Q. What is that opinion? A. I think Mr. Volpe is an 
honorable, upright, good, American citizen. 

Q. Do you have an opinion based upon, of course, these 
factors that we have discussed, as to his reputation for 
truth and veracity? A. Yes, I do. 

Q. Is it good or bad? A. It is good. 

Q. Based upon all these factors do you have an opinion 
as to his reputation as a business man? A. Yes, I do. 

Q. What is it? A. It is good. 

Q. Based upon what you have testified to do you have 
an opinion as to whether or not Mr. Volpe would volun- 
tarily associate with people of ill repute? A. Yes, I do. 
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Q. What is that opinion? A. He wouldn’t do that of 
his own volition. : 
391 @Q. Asa lawyer do you know whether or not operat- 
ing in the alcoholic beverage industry it is a privilege 
and operates under a permit or license system? <A. Yes, 
it does. 

Q. In the event the Commissioner sees fit to give a 
permit to Mr. Volpe or Seaway Beverages, do you have 
an opinion as to whether or not he would comply with the 
trust given him with all Federal Laws and regulations in 
connection therewith? A. Yes. 

Q. What is that opinion? A. I think he would so 
comply. 

Q. Do you have any interest in Seaway Beverages? 
A. No, I don’t. 

Q. Have you ever been the attorney for Seaway Bever- 
ages? A. No, I haven’t. 

Mr. Anixter: That is all. 


Cross-Examination by Mr. Wood. 


Q. Mr. Griffin, you stated you have had business deal- 
ings with Mr. Volpe? A. I didn’t say that. 
Q. Oh, have you had any business dealings with him? 
A. Yes, I have. 
Q. What manner of business dealings were those? 
392 A. About eight or ten years ago I represented him 
on a few matters. They involved—there was one time 
we had to repossess a sign that somebody had left at a 
tavern or something, and I think I had a few collection 
matters for him, that kind of matters, 
Q. Have you had any business dealings with Mr. Volpe 
since 1955? A. No. 
Mr. Watson: Q. Your acquaintance with Mr. Volpe, 
has it been principally business or principally social? A, 
Principally social. 
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Mr. Watson: That is all. 
Hearing Examiner: Thank you, sir, you may be excused. 


(Witness excused.) 

Hearing Examiner: We will have a short recess. 
(Short recess taken.) 

Hearing Examiner: This hearing will be in order. 


DONALD BAUM, called as a witness on behalf of the 
applicant herein, having been first duly sworn, was 
examined and testified as follows: 


393 Direct Examination by Mr. Anizter. 


Q. What is your name? A. Donald Baum. 

Q. What is your trade or occupation? A. Insurance 
broker and agent. 

Q. With what company are you? A. I am with Baum 
and Son, Inc. 

Q. And Baum and Son is an insurance broker? A. 
That’s right. 

Q. Licensed to do business in the State of Illinois? 
A. That’s right. 

Q. How long has that company been in business? A. 
As a corporation, since 1959. 

Q. And before that? A. As a co-partnership from 
1940. 

Q. Who was the partnership composed of? A. It was 
composed of my father and myself. 

Q. And your dad was in the insurance business before 
you built yours up to an insurance agent status? A. My 
dad has been in the insurance business since 1956. 

Q. In the course of your business have you people had 
any business dealings with a company called Premium 
Beer Sales? A. Yes. 


394 Q. Would you tell us generally what that relation- 

ship was? A. When Premium Beer Sales was 
founded by Mr. Henry Morgen to distribute beer, brands 
other than Schlitz beer, we wrote the original insurance 
for Premium Beer Sales. 

Q. Inorder to shorten this, did you write the insurance 
for Premium Beer Sales from the time of its inception 
until the time Henry Morgen died? A. Yes. 

Q. During that time, in writing the insurance, did you 
have occasion from time to time to discuss insurance and 
get insurance orders and, in general, have relationships 
with your insurance business and Premium Beer Sales? 
A. Yes. 

Q. With whom were all these discussions and decisions 
made? A. With Henry Morgen or Howard Rice. 

Q. They were made at Chicago Avenue, is that the idea? 
A. 315 West Chicago. 

Q. Is that where Mr. Morgen’s office was? A. Yes. 

Q. Did Dominic Volpe ever make any decisions from 
the time of 1943, or whatever you are talking about, to 

the time of Morgen’s death in 1959 in reference to 
395 insurance? A. No. 
Q. In any way, shape or form? A. No. 

Q. Did he make any decisions before 1956? A. No. 

Q. Did he make any decisions after 1956? A. He 
never made any decisions on matters of insurance, 

Q. Do you know Mr. Volpe? <A. Yes, 

Q. Did you know what he was doing at Premium Beer 
Sales? A. Yes. 

Q. So far as your relationship in your insurance field 
was he in a position at any time where he had any control 
or direction over insurance or have the right to make any 
executive decisions about insurance? A. No. 

Q. Who made the decisions? A. Howard Rice or 
Henry Morgen. 


Mr. Anixter: That is all. 
You will have to stay there, Mr. Baum, because Mr. 
Watson may have some questions. 


Cross-Examination by Mr. Watson. 


Q. Mr. Baum, you have been in the insurance business 
since when, 1940? A. When I became a co-partner 
396 in 1940. 
Q. When did you, yourself, start? A. 1939. 
_ Q. Did you start as a salesman? A. No. 

Q. What did you start as? A. I went to work for an 
insurance company. 

Q. Were you selling insurance or working in the office? 
A. In 1939 I was working in the office with an insurance 
company. 

Q. Did you later become a salesman? A. I became an 
insurance broker later on. 

Q. Is that the same thing as a salesman? A. I think 
it is more. 

Q. What do you mean by that? A. Well, if you say 
an insurance salesman my primary purpose would be only 
to sell. As an insurance broker I feel I sell and service. 

Q. And you are an adviser, more or less? A. Adviser, 
adjust losses, and so forth. 

Q. Did you know Mr. Morgen was the owner of Pre- 
mium Beer Sales? A. Yes. 

Q. What was Mr. Rice’s capacity there? A. I 

397 think his official title was Comptroller for Morgen, 

Inc., but he was Mr. Morgen’s right-hand man for all 
matters of business. 

Q. How about with Premium Beer Sales, do you know 
what his title was there? A. No. 

Q. In dealing with other companies would your experi- 
ence usually be to advise the president of the company on 
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insurance matters or would it be more likely to be the 
secretary of the company? A. I don’t think you can say 
president or secretary. Each company operates differ- 
ently. Some companies, when it comes to a major deci- 
sion, it comes from the president. 

Q. Sometimes from the owner? A. Sometimes he em- 
powers other people to make the decision for him. 

Q. You usually deal with the head of the sales depart- 
ment in insurance matters with companies? A. Normally 
not. 

Q. Do you now service Seaway Beverages, Inc? A. 
Yes, sir. 

Q. And how much business do you have with them in a 

year’s time? A. In dollar premium? 
398 Q. Yes. A. I would have to guess; probably 
$4,000.00. 

Q. You said before that you serviced Premium Beer 
Sales until Henry Morgen died. Did you service them any 
longer than that, when Mr. Volpe was president? A. Mr. 
Anixter asked me if I served them up to the time Mr. 
Morgen died and the answer was yes, I continued to handle 
it all the way through. 

Q. Did you service the Premium Beer Sales when Mr. 
Volpe was president after Mr. Morgen died? A. Yes, sir. 

Mr. Watson: That is all. 


Redirect Examination by Mr. Anizter. 


Q. After Mr. Morgen died, did Mr. Volpe at any time 
give you orders for insurance for Premium? A. No, sir. 

Q. Who did handle that? A. All my contacts after 
Mr. Morgen died, as before, were still with Mr. Rice. 

Q. Now, would the fact that you as a licensed broker 
service Seaway Beverages at this time bear upon your 
testimony in any way? A. No, sir. 


258 


Q. Would it condition your testimony in any way? 
399 A. No, sir. 

Q. You would tell the truth whether or not you 
would lose the insurance account or not, is that correct? 
A. Absolutely. 

Mr. Anixter: That is all. 


Recross Examination by Mr. Watson. 


Q. Mr. Baum, you are in the insurance brokerage busi- 
ness to make a living, aren’t you? A. Yes. 

Mr. Watson: To make money. All right. 

Hearing Examiner: Off the record. 

(Discussion had off the record.) 

The Witness: Mr. Morgen himself did not make any 
decision ever in regard to what I would do or not do or 
anything like that, it would normally come from Mr. Rice. 
For example, if I were discussing a particular type of in- 
surance and it would involve a lot of money or a substantial 
premium charge, Mr. Rice would say, ‘‘I will talk to Mr. 
Morgen and let you know,”’ or I would stop by, and if Mr. 
Morgen was in I would see him with Mr. Rice and I would 
get a decision. 

Hearing Examiner: It is just this one phrase that you 

mentioned there, you said ‘‘all of my contacts as 
400 before.’’ 

Mr. Watson: I think he explained that in what he 
just said. Mr. Rice was the office man down there, wasn’t 
he? 

The Witness: Yes. 

Mr. Watson: So your contact normally was with Mr. 
Rice and you would take it up with Mr. Morgen? I think 
that explains it. 

The Witness: I never dealt with Mr. Volpe. 

Hearing Examiner: But I thought the testimony was 
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that you dealt with Mr. Morgen and that you dealt with 
Mr. Rice. 

The Witness: Yes. 

Hearing Examiner: Well, then, your last phrase was 
“all of my contacts as before with Mr. Rice.?? 

Mr. Watson: He explained that by saying that his con- 
tacts were with the office man and his contacts were with 
him. 

Hearing Examiner: It seems there are two thoughts 
there. 

Mr. Anixter: I think your Honor is correct because 
Mr. Baum testified that his contacts after Mr. Morgen’s 
death were with Mr. Rice ‘‘as before,’’ and you are right. 

It would look like he only talked to Mr. Rice if that is 
401 what he said, you are definitely right. But then he 
just clarified it by saying, ‘‘I talked to Mr. Rice and 
Mr. Rice said he would have to find out from Mr. Morgen.”’ 

That is why he said his contacts would usually be with 
Mr. Rice to get Mr. Morgen’s thoughts, but he also said 
he had met with Mr. Morgen if Mr. Morgen were present 
and if Mr. Rice were present. 

Hearing Examiner: Is that a fair summation? 

The Witness: Yes. 

Hearing Examiner: Thank you, Mr. Baum, you may be 
excused. 


(Witness excused.) 


Mr. Anixter: At this time, your Honor, may we adjourn 
until 1:30 or 2:00 o’clock? 
Hearing Examiner: Yes, we will adjourn until 1:30. 


(Whereupon the hearing was adjourned until 1:30 
o’clock, P. M.) 
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402 Report of Proceedings at the hearing of the above 

entitled case before Mr. Robert S. Kelley, Hearing 
Examiner, commencing on the 19th day of May, A. D., 
1961, at 2:00 o’clock P. M., at Room 1521, 17 North Dear- 
born Street, Chicago, Illinois. 


Present: 

Mr. Walter L. Watson and Mr. Robert H. Wood, 
appeared on behalf of the United States Govern- 
ment; 

Messrs. Chapman, Anixter & Delaney, By: Mr. Man- 
del L. Anixter and Mr. Andrew J. Delaney, ap- 
peared on behalf of Seaway Beverages, Inc. 


403 Hearing Examiner: This hearing will be in order. 
I notice we have a different reporter. The reporter 

will be sworn. 

(Reporter sworn.) 

Hearing Examiner: Let the record show the reporter 
was sworn. 

Mr. Anixter, you may call your next witness. 

Mr. Anixter: Mr. Andrew J. Delaney. 


(Witness sworn.) 


ANDREW J. DELANEY, called as a witness on behalf of 
the Applicant herein, having been first duly sworn, was 
examined and testified as follows: 


Direct Examination by Mr. Anizter. 


Q. What is your name? A. Andrew J. Delaney. 
Q. Where do you live? A. 10411 South Claremont, 
Chicago, Illinois. 
Q. What is your trade, occupation, or profession? A. 
Attorney licensed to practice in the State of Illinois. 
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404 Q. How long have you been engaged in that pro- 
fession? A. Since 1939. 

Q. Are you familiar with the malt beverage industry? 
A. I am. 

Q. Have you ever had any possessions of any kind in 
the malt beverage industry? A. As Executive Secretary 
and Attorney for the malt beverage industry in the State 
of Illinois from 1947 to 1953. 

Q. And subsequent to 1953 did you serve the industry? 
A. I did, as a General Counsel. 

Q. That is a trade association, right? A. Yes, it is. 

Q. In the course of your service of the industry, would 
you have knowledge of the times that the State conventions 
would take place and the National conventions? A. I 
would. 

Q. When did the State conventions take place— A. 
State conventions— 

Q. —in general? A, —in general took place either the 
last week in March, the month of April, or the first week in 
May, depending upon hotel bookings. 

Mr. Watson: I am sorry. What period of time was 
405 that covering? 

Mr. Anixter: I am covering the whole period of 
time—the 15 years from ’47 to date, the conventions were 
held in March or April, and now I am going to ask him 
the same question about the National Association, if you 
know. 

The Witness: A. I do. 

Mr. Anixter: Q. When are their conventions held? A. 
National Associations hold their conventions in the fall, 
usually in the month of October or the first week of No- 
vember. 

Q. Are there any conventions held in December or Jan- 
uary? A. There are no conventions held in December or 
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January. There have been no conventions held in the past 
15 years in December and January. 

Q. Now, Mr. Delaney, did you have occasion after the 
recess of this hearing to go to the Sherman Hotel to get 
their files on convention bookings? A. I did. 

Q. And was the—in the year 1956 and ’55 was the State 
convention in the Sherman? A. Yes, it was. 

Q. Did you get those records? A. I did. 
406 Q. Who did you get those records from? A. From 
the convention sales manager, Mr. Dan Amico, Secre- 
tary. 

Mr. Anixter: Will you please mark this Applicant’s 
Exhibit Number—off the record. 

(Diseussion held off the record.) 

Mr. Anixter: —20 for identification. Would you mark 
this, please, Miss Reporter, the Applicant’s Exhibit Num- 
ber 21 for identification? 


(Documents marked as requested.) 

Mr. Anixter: May I show you these exhibits? 

Q. Ishow you Applicant’s Exhibit Number 20 for iden- 
tification and ask you if that is the official list from the 
hotel that you received from their sales manager this after- 
noon? A. This is an official list of the convention bookings 
for the year 1956 for the Sherman Hotel Convention Bu- 


reau. 

Q. I particularly point to Page 2 of that list, showing 
the Malt Beverage Association and ask you what date 
that shows their conventions for. A. It shows their con- 
vention ran from April 3 to April 5, and both dates in- 
elusive. : 

Mr. Anixter: I am asking that that Applicant’s Exhibit 

Number 20 for identification be received in evidence as 
407 Applicant’s Exhibit Number 20. 
Hearing Examiner: The document will be so re- 
ceived. 
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(Said document, so marked and received in evidence, 
Applicant’s Exhibit Number 20 was thereupon made part 
of the record.) 

Mr. Anixter: Q. I show you Applicant’s Exhibit Num- 
ber 21 for identification and ask you what that is? A. It 
is the convention bookings for the year 1955, belonging to 
—the property of the Sherman Hotel. 

Q. I point out to you on that list the date set for the 
Malt Beverage Association meeting, and ask you what date 
it shows? A. It shows the dates March 27 to March 29, 
inclusive. 

Q. Did you take these from the Sherman Hotel under 
a trust receipt, and do you have to return them? A. I 
did, and I do. 

Mr, Anixter: I ask that Applicant’s Exhibit Number 21 
for identification be put in evidence as Applicant’s Exhibit 
Number 21. 

Hearing Examiner: It may be received. 

(Said document, so marked and received in evidence, 
Applicant’s Exhibit Number 21, was thereupon made part 

of the record.) 
408 Mr. Anixter: May the record show that we can 
substitute photostatic copies, and that they may be 
returned to the hotel? 

Hearing Examiner: You may do so. 

Mr. Anixter: Thank you. 

Q. Now, Mr. Delaney, based on your testimony, if a 
witness for the Government testified that he was at a con- 
vention meeting in late December or early January; would 
he be telling the truth? A. He would be mistaken. 

Q. In other words, his testimony would be in error, is 
that correct? A. It would be in error. 

Q. Mr. Delaney, if a person testified that he was at a 
convention of one of the State Associations in December 
or January, he would be in error, is that correct? A. 
That’s correct. 
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Q. Now, Mr. Delaney, do you, of your own knowledge, 
know when the National Association held its conventions 
in the last 15 years, approximately? A. Well, approxi- 
mately, yes. 

Q. When was that? A. It would be either during the 

month of October or the first two weeks of November 
409 —first ten days of November—up to Armistice Day 
of November. 

Q. It would be in no other months, is that correct? A. 
No other months. 

Q. In other words, you cannot give us the days of the 
month it could be, but it could be in no other months, is 
that correct? A. That’s correct. 

Q. Did you have occasion to attend those conventions 
in October or November of the National? <A. Yes, I did. 

Q. Are those conventions held in Chicago annually, or 
not? A. Well, not annually. 

Q. How often would they be held? A. Well, in the 40’s 
they had a run in New York, and then possibly every 
other year they would be in Chicago. They were in Chicago 
in October of 1955 at the Palmer House Hotel. 

Q. Were you at that convention? A. Yes, I was. 

Q. When was the next convention that the National 
Association had? A. In Chicago? 

Q. In Chicago, sir. A. In 1957. 
410 Q. Were you present then? A. Yes, I was. 

Q. When did that take place? A. That took place 
in October at the Palmer House Hotel. 

Q. Mr. Delaney, if the witness testified to the effect that 
the said witness saw Mr. Volpe at a Trade Association 
meeting or convention in December or February—or Jan- 
uary rather—would that testimony be correct? A. The 
testimony would be incorrect and in error. 

Mr. Anixter: No further examination. 

Hearing Examiner: Mr. Watson, any questions? 


Cross-Examination by Mr. Watson. 


Q. Do you base your statement with respect to the time 
the conventions were held outside of these records that 
have been brought in on the Sherman, on your own recollec- 
tion, is that correct? A. Yes, sir. 

Q. And no records that you have in your office or on 

your person? A. No, sir. 
411 Q. Is Mr. Volpe a member of the Association or is 
his company, the Seaway Beverage Company? A. No, 
sir. 

Mr. Watson: That is all. 

Hearing Examiner: Any further questions? You may 
call your next witness. 


(Witness excused.) 


Mr. Anixter: Mr. Volpe, would you take the stand, 
please? 


(Witness sworn.) 


DOMINIC VOLPE, called as a witness on behalf of the 
Applicant herein, having been first duly sworn, was 
examined and testified as follows: 


Direct Examination by Mr. Anizter. 


Q. What is your name? A. Dominic Volpe. 
Q. Where do you live? A. 105 Cherry Hill Road, 
Barrington, Illinois. 
Q. Are you married, Mr. Volpe? A. Yes, sir. 
412 Q. Doyou have any children? A. Yes, sir. 
Q. How many children do you have? A. Three. 
Q. How old are they? A. My boy is 20. My girl is 
15, and I got a little boy 3 years old. 
Q. And your children attend school? A. Yes, they 
do. 
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Q. What school does your oldest boy go to? A. He 
goes to DePaul. 
Q. What is DePaul? A. College. 
Q. And does your daughter go to school? A. Yes. 
Q. What school does she go to? A. Barrington High 
School. 
Q. I forgot the age of your younger child, but does he 
go to school? A. He goes to nursery school. 
Q. How long have you been married? A. Since 1939. 
Q. Have you ever been divorced? A. No, sir. 
Q. When were you born? A. August 17, 1917. 
Q. Where were you born? A. Chicago. 
Q. Have you lived in Chicago all your life? A. Yes. 
Q. Where did you go to school, if you did? A. John 
Erickson School. 
Q. Isthatagrammar school? A. Yes, sir. 
Q. And then did you go to high school? A. I only 
went one year—Manley Junior High School. 
Q. Did you leave school—high school? A. Yes, I 
left. 
Q. Was there any reason for it?) A. Yes, because— 
What is that reason? A. Because my family was 
on relief, and I had to leave school to go to work. 
Q. What was your father’s name? A. Santo Volpe. 
Q. What was your mother’s name? A. Antonio Volpe. 
Q. Is your father living? A. No, he died. 
414 Q. When did he die? A. In 1955. 
Q. What was his trade, business, or occupation? 
A. Well, the last 15 years, it was—of his life, he was an 
elevator operator for the Chicago Sun-Times Newspaper. 
Q. What did he do before that? A. He did labor work 
—digging ditches and sewers. 
Q. Is your mother living? A. No. 
Q. When did your mother die? A. 1923. 
Q. Now, after you left school, you said that was because 
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of economic circumstances, is that right? A. That’s right. 
My father was too poor to— 

Q. There was no other reason why you left high school? 
A. No, sir. 

Q. Did you then go to work? A. Yes, sir. 

Q. Where did you go to work? A. Western Union. 

Q. What type of work? A. Delivering telegrams. 
415 Q. You were about 14 years old then? A. That’s 
right. 

Q. That was about 19317 A. ’31 or ’32—something 
like that. 

Q. How long were you working for Western Union? 
A. I worked about three or four weeks, and then they 
stoled my bicycle, and I went to work— 

Q. You used your bicycle delivering telegrams? A. 
That’s the only way you could work—with the bicycle. 

Q. What did you do right then? A. Then I went and 
sold newspapers at Jackson and Kedzie, and if I remember 
right, I think I was selling the Daily News and the Journal 
—paper by the name of the Ji ournal—something—and then 
at night I would sell the Tribune. 

Q. And how long did you work selling papers? A. I 
worked there until I got enough money to buy myself 
another bicycle, and then I went back to Western Union. 

Q. Then how long did you continue working for West- 
ern Union? A. I think I worked there for about a year or 

two, to the best of my recollection. 
416 Q. Then did you leave the employment of Western 
Union? A. Yes. I found a job where I could make 
more money, and I went to work for them. 

Q. What was the name of the company that you went 
to work for? A. If I remember right, I think it was Con- 
solidated Hair Goods. 

Q. I see. And, Mr. Volpe, you were then about 16 
or 17, is that right? A. Somewheres around there. 
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Q. And what type of job did you have with Consoli- 
dated Hair Goods? A. I think I was running a buffing 
machine, if I remember right—buffing these permanent 
wave machine curlers—we used to call them. 

Q. And how long did you work at Consolidated Hair 
Goods? A. I think I was there about—I don’t know if it 
was quite a year. Then I left. 

Q. And where did you—what did you do then? A. 
Then I went to work with my dad on construction. 

Q. In what capacity? A. As a laborer. 

Q. Do you recall where you went to work at? A. 

Yes. 


417 Q. Could you please tell the Court where you went 

to work at? A. I went to work for McKay Engineer- 
ing & Construction Company, and they were building a 27 
foot sewer in Berwyn going out to the Sanitary District, 


and I was working, mining, mucking, pushing cars, and 


in this tunnel. 

Q. How old were you then? A. I was about—I think 
I was about 18, or something like that, if I remember right. 

Q. Who got you that job? A. My dad. 

Q. How long did you work for—for about how long a 
period did you work for McKay Engineering? A. I 
don’t know if I was there—the job was completed I think, 
a little over a year. It’s hard for me to pin it right down, 
but I’m just saying to the best of my recollection. 

And then I went to work for Pack-Nash Construction 
Company, here in Chicago. And we were putting in con- 
duit lines for the Edison Company. 

Q. What type of work did you do? A. I ran a con- 
crete hammer breaking the streets up and the sidewalks. 

Q. What is a concrete hammer? A. Well, it’s a 

418 hammer that weighs about 125 pounds, and I just break 

up—it’s got a full point on it, and I break up the 
streets. 


Q. How long did you engage in that employment? A. 
That was short, because it wasn’t a big job. 

Mr. Watson: Your Honor, I would appreciate it if you 
would instruct the witness to not elaborate so much in his 
answers to the questions. 

Hearing Examiner: Will you restrict your answers? 

Mr. Watson: I haven’t objected until now, but I think 
that he could shorten them quite a bit. 

Mr. Anixter: Your Honor, this is a very, very serious 
case. It involves the questions of the Applicant’s liveli- 
hood. I am tendering the Applicant, and I intend to show 
the history of the Applicant from the day he was born 
until the present, so that there may be on the record every 
single thing that we know about, or that the Applicant 
ean testify about, so that the Hearing Officer, with the 
immense burden and weight on his shoulders in having to 
make a determination, will have the full and complete 
history of this man’s life from the beginning until today. 

We are tendering this witness on the—we are tendering 
the witness with the instruction to come into this Court 

and tell us everything that he has done—to bare his 
419 soul, as it may, so that the complete record can be 

here to be considered in determination of whether or 
not he should be allowed to continue operating the business 
in this instance. 

Hearing Examiner: Well, I intend for you to have 
every opportunity to get the full truth in the record. 

Mr. Anixter: Thank you, sir. 

Hearing Examiner: The witness will try to answer your 
questions as asked. 

Mr. Anixter: Q. Thereafter, Mr. Volpe, when you left 
this last job—I don’t recall which it was—did you do any 
other work? A. Yes, I worked for— 

Q. Who were you employed by? A. I then went to 
work for the Edison Company. 


Q. Did you work for any other company? A. Yes, and 
I worked for James Stewart Construction Company. 

Q. Now, Mr. Volpe, I think we have gotten up to— 
would it be fair to say that from about ’33 to about—well, 
for some years you worked as a laborer for various com- 
panies? A. Right. 

Q. Now, how come you would switch from job to 
420 job? A. Well, as the job would complete, you’d go 
out and get another job. 

Q. How would you get this other job? A. Well, we’d 
either go up to the Union Hall, or another laborer would 
go to another job, and you’d probably stay where you are 
at until you finish up—not to leave the foreman, and you 
—usually these foremen would move from one job to 
another. 

Q. So that as each company finished a particular job— 
I’m trying to summarize this—you would hear from an- 
other laborer or from a foreman that there is going to be a 
new job, and you would go over there and try to get a 
job, is that it? A. Right. 

Q. Now, when did you work for—you were saying you 
then went to work for James Stewart & Company? A. 
Yes. It was at a hundred and— 

Q. What were they doing? A. Well, we built a plant 
at 116th and Burley, and I was a labor foreman there. 

Q. What year was that about? A. If I remember 
right, it was when the war was on. 

Q. Well, Mr. Volpe, were you subject to the selective 

service, or what is commonly known as the draft? 
421 A. Yes, sir. 
Q. Did you register? <A. Yes, sir. 

Q. What were you first classified as? A. 1-A. 

Q. And after being classified 1-A, were you ever called 
to go down into service? A. Yes, sir. 

Q. And did you go into service? A. I went down to 


the Draft Board, and then they took us to a hospital— 
was over on Washington Boulevard and Homan—which is 
not there no more today. 

Q. Isee. A. We went for medical examination. 

Q. Yes. A. And I was deferred. 

Q. Why were you deferred? A. Because I can’t hear 
in one ear. I’m deaf in one ear. 

Q. Now, isn’t it a practical matter that when you are 
examined they give you a piece of paper telling you why 
you were deferred? <A. Yes, they stamp it rejected, or 
something like that. 

Q. And told you to see your doctor? A. Told me 
422 to see my own doctor. There is something wrong with 
my ear, but didn’t tell me what it was. 

Q. Now, right after that, did you go to work again? 
A. IfIremember, yes, I went to work for the Government. 

Q. How did you happen to go to work for the Govern- 
ment? A. That was in the—I was in the Post Office one 
day and there was a bulletin board up there one day to put 
some Civil Service jobs up. 

Q. I see. A. And I glanced over it, and they were 
looking for civilian chauffeurs. 

Q. Did you apply for that job? A. Yes. 

Q. Were you hired? A. Yes, 

Q. As a practical matter, you filed an application, and 
a few days later you got— <A. Something like that. 

Q. Will you tell us what that job was or where you 
went? <A. Well, they assigned me to a garage in the 
eleven hundred block on Adams Street. 

Q. Umhum. A. And we were civilians and army 

423 personnel mixed. What I mean by that—it was ser- 

geants were driving. We had all Government cars 
there. 

Q. Uhhum. A. And then we would get calls to go— 
like to the airport, and pick up these Government officials 
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and.drive them to the—to destinations—like they were 
going to the hotel—to take them to these different plants— 
drive them up to Fort Sheridan—stuff like that. 

Q. ‘When you say, ‘‘Government officials,’’ what do you 
mean? <A. Well, there was lieutenants, colonels—some 
time it was civilians with another colonel. What we’d do 
—we’d get a name and all—we’d go pick them up. So most 
of the time it was army personnel. 

Q. How long did you engage in that job? A. I wasn’t 
there too long. I don’t remember if it was four or five 
months. It’s hard for me to remember. : 

Q. Now then, where did you go to work next, Mr. Volpe? 
A. If I remember right—I get confused with all these 
construction jobs—I was on—I think I went to work out in 
the Wilmington Ordnance Plant here in Kankakee. 

Q. What type of work did you do there? A. Iwas 
424 working on the seven foot sewer on construction jobs. 

Q. What type of work did you do? A. Well, I 
was in front of a crane. What I mean—like we used to 
put these timbers under the tractors of the crane, so the 
crane would balance itself so we could excavate it. 

Q. After that how long were you at that job about? 
A. I wasn’t there too long, because they started to build 
the Chrysler Plant, and due to the fact it was closer to the 
house, I went and applied for the job there and I went to 
work there. 

Q. Were was that at, Mr. Volpe? A. It was on Cicero 
Avenue and seventy some hundred. 

Q. How long did you work there? A. I don’t remem- 
ber. I don’t know if it was three or four months, or some- 
thing. 

Q. What type of work did you do there? A. I was 
putting salamanders in these buildings while they were 
under construction to keep the concrete from freezing. 

Q. Then after that, would it be fair to say that that 
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brings us sometime down to the year of about 1942? A. 
Somewheres in there—’42. 

425 Q. Then after that, where did you go to work? A. 
That’s when J—when I left the Chrysler Plant. Sce, 

I’m trying to get that straightened out. 

When I left the Chrysler Plant, I went over to 116th and 
Burley for James Stewart. 

Q. Then after you worked for James Stewart, where 
did you work at? A. And I went to the Chrysler Plant. 
That was already completed, and I went to work inside 
the Chrysler Plant. 

Q. In other words, outside construction? A. Yes, I 
went to work for—I think they called it the Dodge Plant, 
making B-29 motors. 

Q. What were your duties there? A. I went to work 
there as a helper for the machine repairman. 

Q. That was the first time you worked in the plant— 
A. In the defense plant. 

Q. —other than the Consolidated Hair Goods, where 
you did buffing? A. That’s right. 

Q. Now, how long were you—well, strike that. 

After you worked the inside of this plant, did you work— 
do any other work? 

Did you get any other job? A. No. I left there 
426 and—oh, yes, yes. I forgot that, 

I got a letter one day from Jim Moriarity or Dell 
Kamude, that used to be my superintendent at James 
Stewart & Company, and this letter I got came from 
Camden, Arkansas, and they were building a rocket plant 
out there, and I went to work there as a superintendent in 
charge of sanitation. 

Q. What type of work did you do there? A. Well, 
putting sewers in. 

Q. Isee. Now, after you were employed there, what 
was your next employment? A. I didn’t—I left there. 
I came back, and I bought a tavern. 


274. 


Q. And was that about in 19442 A. Somewheres in 
there, if I remember right. 

Q. Now, how long did you operate that tavern? A. 
Very short time. 

Q. Would it have been about a year? A. I don’t know. 
Could be. 

Q. Did you have any partners with you at that tavern? 
A. I don’t remember. 

Q. Did you say yes or no? A. No, I don’t re- 

member. 
427 Q. Then what did you do after that? Did you sell 
the tavern? A. Yes, sir. 

Q. What did you do after you sold the tavern? A. I 
think I went back to the Chrysler Plant to work inside. 
I’m not sure if I did or not. 

Then I’d—no—I’d bought another tavern—that’s right. 

Q. And did you have any partners in that second tavern 
that you bought? A. That’s what I mean—yes. 

Q. Who were your partners? A. Carmie Garro. 

Q. And who is Carmie Garro? A. He owns the paint 
store. 

Q. He now owns a paint store? A. Yes. 

Q. In the City of Chicago? A. Yes. 

Q. Do you know where the paint store is at? A. Yes. 

Q. Where is that at? A. 2929 West Harrison Street. 

Q. Do you know how long he has owned the paint 
428 store? A. Oh, they have had it there for years. His 
father had it. 

Q. And how long was that tavern operated for about? 
A. I don’t remember how long that was. It wasn’t too 
long. 

Q. About a year? A. It could have been. 

Q. And then what happened? A. Then I—the reason 
I sold that—I bought the Como Village, another tavern. 

Q. You sold that tavern, and you bought the Como 
Village, right? A. Right. 


275 


Q. Cocktail lounge? A. Right. 

Q. And that was somewhere around ’46, is that right, 
or 45? A. Somewheres around that—’46, I think it was 
—around there. 

Q. Did you have any partners in that tavern or cock- 
tail lounge? A. Yes. 

Q. Who was your partner? A. Ray Michaels, 
429 Q. Who is Ray Michaels? A. He is a sales repre- 
sentative for the Pabst Brewery. 

Q. Today? A. Yes. 

Q. Has he ever engaged in any other trade, business 
or occupation? A. Yes, sir. 

Q. What was that? A. If I’m not mistaken, I think 
he played ball with the Chicago Bears. 

Q. What kind of ball? A. Football. 

Q. Then after that, did you sell that tavern? A. Yes, 
sir. 

Q. And then what did you do? A. Ray and I went 
into the beer business. 

Q. And when you went into the beer business, did you 
operate under any particular trade name? A. Yes. It 
was County White Sales, or Beer Sales, just sales. 

Q. What beer did you sell or distribute? A. Alpen 
Brau. 

Q. Alpen Brau? A. Right. 
430 Q. Did you have any other partners at that time 
beside you and Michaels? A. No. 

Q. Now, how long did you distribute Alpen Brau Beer? 
A. I don’t know if it was for about a year or—if I’m 
not mistaken, something like that, to the best of my recol- 
lection. 

Q. Then what happened? A. Well, the Falstaff Brew- 
ery bought this Columbia Marine Company, and in which 
they weren’t going to continue making Alpen Brau. 

Q. Well, did you get Falstaff? A. No, I didn’t. 
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Q. Well, then what did you do, not having any beer 
to distribute? A. I went over and I seen John H. Weston, 
who was also a beer distributor. 

Q. And who was John H. Weston a distributor for? 
A. He was distributing Hamms and Van Merritt Beer for 
the whole County. 

Q. What did you go to see him for? A. I knew he 
had the whole County, and I asked him that if he could 
use me for as a sub-jobber, I would buy the beer off of him 

and with my truck I would try to build up a territory. 
431 And in those days it wasn’t like it is today, where 

everybody has got a territory. It was like a free-for- 
all. In other words, you could go anywheres. 

Q. You could become a sub-jobber? A. Wherever you 
could get a customer, it would belong to you. 

Q. Well, with the business being as bad as it was prior 
to getting this beer, did you and Mr. Michaels stay in 
partnership? A. No. Michaels stepped out, because 
there wasn’t enough for two, and I only had the one truck 
and I was driving the truck and selling it myself. It 
wasn’t big enough for both of us. 

Q. So then you took on Berghoff Beer and Van Merritt 
Beer as a sub-jobber for John Weston, is that right? A. 
No. It was Hamms Beer. 

Q. Hamms? A. And Van Merritt. 

Q. And Van Merritt—now, how long did you sell Hamms 
and Van Merritt? A. I don’t remember. Up to—it 
wasn’t a year or so, and then I took on Berghoff some- 
time. It’s hard for me to remember the exact date, but 

to the best of my knowledge— 
432 Q. Is that Berghoff’s Beer? A. Right. 

Q. And at any time while you were operating, did 
you have anybody working for you or associated with you 
that was of ill repute? A. No. 

Q. Do you know whether or not—withdraw that. 
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Do you know what Ray Michaels did after he left you? 
A. Yes. If I’m not mistaken—oh, he went with the Pabst 
Brewery. 

Q. Now, do you know that Ray Michaels had another 
name? A. Yes, 

Q. Do you know what that name was? A. It was Ray 
Quagly or Quaglia, or something like that—Quaglia. 

Q. Now, while you were in business this way, you caused 
that business to be incorporated, is that right—into, I 
think it is County White Beer Sales? A. Yes, sir. 

Q. How did this come about? A. We had an auditor— 

T had an auditor, and he said something about corpo- 
433 rating, or something better. I don’t know why. Any- 

way, he told me that, and so I Says, ‘‘Well, that’s 
what you should do?” I did it. 

Q. Well, how did you get to the lawyer to incorporate? 
A. This auditor knew. 

Q. That was Mr. Shibata, who was here the other day? 
A. Yes. He said he knew some lawyer who would make 
up the corporation. 

Q. And he incorporated you? A, Yes, sir. 

Q. And he handled all stock changes and wrote your 
minutes and things? A. That’s right, 

Q. Did you rely upon him to take care of all matters 
of law, reports, and things? A, Yes, sir. 

Mr. Anixter: Mr, Watson has stipulated already, 

Mr. Watson: We have already stipulated that. 

Mr. Anixter: Well, this is merely corroborative. So 
we can skip that part by merely stating it was stipulated 
that Mr. Volpe relied upon this man to make all the 
reports. 

Q. Now, coming to sometime at the end of ’52—in 
other words, you were in business this time? 

Hearing Examiner: Mr. Anixter, will you step for- 
434 ward just a minute? 
(Discussion held off the record.) 
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Mr. Anixter: Q. So you were in this business until 
sometime at the end of ’52 or the beginning of ’53, is that 
about right? <A. 753, that’s right. 

Q. What happened to your business at that time? A. 
Well, the Van Merritt Brewing was going into receiver- 
ship, which went into receivership. 

Q. Yes,and— A. And the Berghoff—just before that 
they took the beer from the distributor and making it a 
branch operation, or something, out of it. 

Q. By branch operation, you mean that they sold 
directly, not through distributors? A. That’s right. 

Q. So that you had no beer then to sell, is that right? 
A. That’s right. 

Q. What if anything happened at that time? A. Well, 
I just closed up, and that was it. 

Q. Allright. At that time did you receive a call from 

a Mr. Henry Morgen? A. Yes, sir. 
435 Q. And because this—pardon me. 

And when you didn’t have any beer, you couldn’t 
engage in business, did you surrender your basic permit? 
A. I think the policeman said that—Shibata, the lawyer 
—he must have. 

Q. Now, you received a call from Henry Morgen, is 
that right? A. Yes, sir. 

Q. Now, will you describe to us the conversation that 
took place, if any? A. Henry Morgen— 

Q. Pardon me. By the way, did you know Henry 
Morgen? <A. Yes, sir. 

Q. How did you happen to know him? A. I knew 
Henry Morgen from calling on the trade, and I knew he 
was a beer distributor. 

Q. Did you know him socially other than that? A. No, 
just at beer conventions, and he was a big man in the beer 
industry. 

Q. Now, when he called you, what did he say, and what 
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did you say? A. He called my home one Sunday, and he 
said to me—well, he called me and he said this was Henry 
Morgen, and at the time I didn’t even know it was 
436 Mr. Morgen. I didn’t know his voice, and I said, 
‘‘Henry Morgen?’? And I—identified him, and said, 
‘‘Oh, Henry Morgen, the beer distributor’’? 

And he said yes it was. He said to me, ‘“Would you 
like to ride out to my farm? I’d like to talk to you about 
something if you are not doing anything.”? And which I 
answered him that I wasn’t, and that I would take a ride 
up there. I says, ‘‘Where is your farm?’? I—and he said 
—and he told me he lived in Libertyville. 

I didn’t know where he lived, and I took my boy, Sandy, 
which is Lawrence—his name. I call him Sandy. 

I took my boy, Sandy, for a ride with me, and I drove 
up to Mr. Morgen’s farm. 

Q. In Libertyville? A. Yes, sir. 

Q. And when you got there, did you go inside? A. 
Yes, sir. 

Q. Did you see Mr. Morgen? A. Yes, sir. 

Q. Was there anybody present at the time? A. Not 
that I remember. Just his wife. 

Q. Now, what conversation did you have at that 
437 time with Mr. Morgen? A. He said to me that he 
heard that I was going out of business, and he asked 

me what I was going to do. 

Well, I said I didn’t know. I said I probably—‘I know 
I can’t get to another beer right now.’’ I says, ‘‘Maybe 
I will go to work, and if I hear of something good again, 
I will go back to the beer business.’’ 

So he says to me, ‘‘How would you like to come to work 
for met’? And he says, ‘‘Because,’’ he said, ‘‘I have a 
company besides the Schlitz Company,”’ he said, ‘‘ And the 
name of it is the Premium Beer Sales.’? And he said, ‘It’s 
not making any money now.’’ But he said, ‘‘The only 
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reason I want to keep it open,’’ he said, ‘“I have uncles 
and nephews that I have to keep them on the payroll.’ 
And he said, ‘‘If I have to close it up, I will have to pay 
them anyway.”’ 

So he said, ‘With the little business that you have had, 
maybe you can salvage some of it, because of the Goebels,”’ 
it was Goebels then. 

Q. What do you mean, ‘It was Goebels then’? A. 
Goebels Beer and Van Merritt Beer were in the same price 
range. 

Q. And Mr. Morgen was selling Goebels Beer, is that 

right? A. That’s right. 
438 Q. What did he say, if you remember? A. He 

said, ‘‘Maybe with that business that you can bring 
over there,’’ he said, ‘‘that you had, why lose it, as long 
as you are going out?’’ He says, ‘‘And come with me,’’ 
he says, ‘‘And then if I can make any money,’’ he says, 
“T can always give you a bonus of 25 per cent.’? And he 
said, ‘‘I will give you a salary and expenses.”’ 

Q. In other words, he thought that you could take the 
stops that you were selling— A. Right. 

Q. —and sell his beer, because it was the same price 
range beer? A. Right. 

Q. What did yousay? A. Well, I told him that I would 
take it, and he says to me that, ‘‘Well, if you see Jack 
Weston, tell Jack Weston I will take him too, because I 
ean use him on the draught beer.’’ 

Q. Was John Weston the same John Weston that was 
associated with you at your former business? A. Yes, sir. 

Q. And then you and Mr. Weston went to work for him, 

is that correct? A. Right, sir. 
439 Q. Now, prior to this time, had you at any time 
been in business with or associated with people of ill 
repute in the beer business? A. No, sir. 
Q. Now, as far as you know, what was Morgen’s repu- 
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tation at that time? A. Well, he was known as a big man 
in the beer business—the beer industry, and I didn’t see 
nothing wrong with him. 

Q. You didn’t have any—what did you say? A. As 
far as I am concerned, I didn’t see nothing wrong with 
him, myself. 

Q. What was the name of the company that you went 
to work for? A. Premium Beer Sales. 

Q. Do you know of your own knowledge who owned the 
stock of that company? A. No, 

Q. Do you know who the owner of the company was? 
A. Mr. Morgen. 

Q. Now, do you know a man—pardon me—strike that. 

By the way, you then continued to work for Premium 
440 Beer Sales from that time to the time the company 
stopped doing business, is that correct? A. Yes, sir. 

Q. Now— 

Hearing Examiner: Just to clear the record here—we 
have a number of times this matter has come up, about 
the time the company stopped doing business. Can you 
just tell me very briefly when that time it stopped business 
was? There was other testimony earlier that the company 
was still in business. 

The Witness: 10th of August. 

Mr. Anixter: Well, as I understand it, your Honor, 
from the record—from what we have been able to find, the 
corporation is in existence—Premium Beer Sales Company, 
Ine. 

Hearing Examiner: It actually stopped selling beer 
about when? 

Mr. Anixter: Sometime in August of °59. 

Hearing Examiner: Now, that was subsequent to Mr. 
Morgen’s death? I believe the testimony showed he died 
about the 8rd of March in ’09, is that true? 

Mr. Wood: March of ’59. 
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Mr. Anixter: Mr. Morgen died in March of ’59, as we 
understand it. And the company continued functioning 
until about the 10th day of August, ’59. 
441 Hearing Examiner: As a beer distributor? 
Mr. Anixter: As a beer distributor. We under- 
stand the company is still in existence. 

Hearing Examiner: Now, your question is—continued 
working until, say, the 10th of August, 59? Is that true, 
as long as the company continued distributing beer? 

Mr. Anixter: Yes, that is my question, your Honor. 

Q. In other words, how long were you with the com- 
pany, Mr. Volpe? A. From 753 to August of 759. 

Q. Do you know a party by the name of Jack or Jackie 
Cerone? A. Yes, sir. 

Q. When did you first hear or see Mr. Cerone? A. 
Well, I was selling beer out on the street. 

Q. And what way, or in what capacity would you see 
him? A. Well, we run into him on the street, and he was 
selling window neon signs. 

Q. Did you ever buy any signs from him? A. No, sir. 

Q. Did you know him in any other way other than 
having met him when he was selling signs in taverns? <A. 
That’s all I know of him—was a sign salesman. 

Q. Did you know at that time that he was a public 
442 character? A. No, sir. 
Q. Did you ever employ him? A. No, sir. 

Q. Did you have any formal meetings with him? I am 
going back to the first time you met him up to, say, 1956. 
Did you ever have any formal meetings with him? A. No, 
sir. 

Hearing Examiner: Mr. Anixter, for my information, 
what do you mean by ‘‘formal meeting’’? 

Mr. Anixter: The proof will show, your Honor. 

Hearing Examiner: Well, just— 

Mr. Anixter: Allright. Well, formal meetings—I mean 
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a meeting where there was a business discussion or some- 
thing having to do with Mr. Cerone and Premium, a pre- 
arranged meeting, I call it. 

Hearing Examiner: I see. And that was your answer 
with that understanding, Mr. Volpe? 

The Witness: I suppose so, yes, sir. 

Mr. Anixter: Q. Well, you understood my definition 
of a formal meeting, didn’t you? A. Yes, sir. 

Q. Did you ever have any formal meeting with him 
443 before 19562 A. No, sir. 

Q. Now, calling your attention to the year 1956, 
did you ever have the occasion to meet Cerone alone? A. 
Before 19—no. 

Q. Did you meet him during the year 1956 in the com- 
pany of anybody else? A. In ’56, yes, sir. 

Q. Will you describe to us the first time in ’56, or the 
end of ’55, when you met Cerone, and tell us who were 
present? A. Well, John Weston and I were having lunch, 
and Cerone walked in, and he walked to the bar, and he 
turned around, and he seen Weston and I, and he walked 
up to us, and he asked us how the beer business was. 

And we told him it was going along. And Jack or I 
said to him, ‘‘How is the sign business??? And he said 
he was looking for a job, and he asked me if we were hiring, 
and I told him that we weren’t hiring at Premium, and I 
don’t recall if it was Weston or myself, but I think it was 
Weston, said that he thought they were hiring up at the 
brewery. 

And he said, ‘‘Where is that at??? And Weston said it 
was in Waukesha, and Weston said that we were going 

to go up there in a week or so, and Cerone says to 
444 Weston, ‘‘Well, listen, find out if there is any openings 
up there.’? 

And that was it there. 

Q. Was there any further conversation? A. Not that 
I remember any. 
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Q. What if anything happened after that? A. Weston 
and I had left, because we had work to do. We left him 
there. 

Q. What if anything happened after that? A. I seen 
Morgen the next day, and I told him that Wes and I ran 
into Cerone, and that he was looking for a job, and Morgen 
said that he was going to call Huber up and—oh, I’m ahead 
of myself. : 

Weston asked, Cerone—‘‘Is that Cerone that sells the 
signs?’’? JI said yes. He said, ‘‘He’d be terrific, because 
I’m seeing a lot of these brewery signs. He’d make a 
good salesman.’’ He said, ‘‘I’ll call Huber up, and I'll 
tell Huber to hire him.’’ 

And he said, ‘‘Then when you go up there,’’ he said, 
‘*Have him go up there.’’ 

Q. Who said that? A. Mr. Morgen, and I think it was 
a couple of days later, I said to Weston—I said, ‘‘Listen, 

we are going up to the brewery.’’ I think I was going 
445 to the brewery to complain about the cans leaking. 

We were having a lot of trouble with cans. They were 
leaking, and that’s what Morgen wanted me to go up there 
for. 

Q. Did you ever go up to the brewery of your own 
volition? A. No. I never went up there unless Morgen 
told me to go up. 

Q. So we are at the point that Morgen told you to go 
up to the plant about leakers, and what were you telling 
Weston about it? A. And I told Weston about that if he 
seen Cerone, that Morgen had called Huber up and for 
him to go up there, and that same morning Cerone called 
the office, and asking—well, he must have asked for Wes- 
ton, because Weston came back into my office, and he said 
to me, ‘‘Cerone just called and I will tell him that we are 
going up to the brewery tomorrow, and he wants us to 
pick him up on the way going up.’’ And Jack Weston 
picked me up. 


285 


Q. That was the next day? A. That’s right. 

Q. And in whose car? A. Mr. Weston’s car. 

Q. Yes. Where did he pick you up at? A. At my 

home. 
446 Q. Then where did you go? A. Picked Cerone up. 
Q. Where did he pick Cerone up? A. Well, he 
picked Cerone up at Harlem and North Avenue. 

Q. Then did you go to the brewery? A. Yes, sir. 

Q. Tell us, please, what happened when you got to 
the brewery? A. Well, when we got up to the brewery— 

Q. By the way, what is the name of this brewery? <A. 
Fox Head 400 Brewery. 

Q. Where is it located? A. In Waukesha, Wisconsin. 

Q. Go ahead, Mr. Volpe. A. Well, when we got up to 
the brewery, Jack and I and Cerone walked in, and Mr. 
Huber was walking—we walked into Mr. Huber’s office, 
and he said, ‘‘You must be the fellow that Morgen called 
me on.”’ 

And I said—I says to Huber, ‘‘That’s right.’? 

And so Oscar Flatt came in, their brewmaster, 

Q. Who is Oscar Flatt? A. The brewmaster at the 
brewery. 

Q. Who is Mr. Huber? A. At the time I don’t 
447 know if he was vice-president, sales manager, or presi- 
dent. 

Q. All right. Continue on, please. A. And I left 
Mr. Cerone in Huber’s office, and Jack and I and the 
brewmaster went over to the can line. 

Q. Jack who? A. Weston. 

Q. You and Mr. Weston went over to the canning line? 
A. Right. 

Q. With Mr. Flatt? A. Yes, sir. 

Q. And Mr. Cerone was in Mr. Huber’s office with Mr. 
Huber? A. Right, 

Q. All right. Now, what did you do with Mr. Flatt, if 
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anything? A. Well, we went over to the canning line, and 
they got the bottling superintendent, or someone there, 
whoever we talked to—and I told him that Mr. Morgen 
was—said that he had a complaint over the phone about 
these cans leaking, and they were gushing. What I mean 
by that—if you open them up, the beer would squirt up 
pretty high due to some kind of air getting in there— 
leakers. 

Q. So then you had a discussion about the process— 

the way they can their beer, is that right? A. Well, 
448 Mr. Morgen told me to go up there and complain to 
Mr. Flatt. 

Q. Did you have any other discussion with Mr. Flatt 
about any other leakers? A. Well, I went up there num- 
bers of times to complain, but other times— 

Q. Well, let’s confine yourself just to this time. A. Oh. 

Q. How long would you say that you were with Mr. 
Flatt and Mr. Weston outside of the presence of Huber 
and Cerone? A. Well, then I went— 

Q. I asked you— A. I didn’t hear you. 

Q. I asked you approximately how long you and Mr. 
Weston and Mr. Flatt were together with the superintend- 
ent of the canning deal—how long were you together out- 
side of the presence of Cerone and Huber? A. Well, I 
went back into the brew house with— 

Q. Go ahead. A. —with Mr. Flatt, and Weston left. 
He went into the office. 

And then when I was walking back—this must have 
been to about a half hour—we went up to the brew house, 

because he said he had to go turn some valves, or 
449 something—I don’t know. He was brewing at the 
time, and when he was coming back with Weston, 
Huber and Cerone—and evidently Huber must have been 
showing Cerone, because they were around the bottling 
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line and the canning line. Mr. Huber was pointing around 
there, 

Q. Yes. A. And well, we walked up to him, and then 
we—Mr. Huber said to Cerone, ‘‘Would you like to sce 
the rathskeller?’’ He said he would. 

And we went down in the rathskeller of the brewery. 
And if I remember right, the girl in the office said to me 
to call my office. 

I went upstairs to call the office, and I came down, and 
I said to Weston and Cerone, I said, ‘‘I think we ought 
to leave, because the weather looks bad out there.’’ 

It was getting awful foggy. I thought we might run 
into a snow storm, and we left, and Mr. Huber said to 
Cerone, ‘‘Now, don’t forget. Do a good job, because,’’ 
he said, ‘‘I will get Henry Morgen after you.”’ 

That’s the word he told Cerone when we were leaving 
the brewery. 

Q. Then you got in the car and drove back to Chicago? 
A. Right. 

Q. Did you have any specific discussions in the 

450 car going back? A. No. Cerone said that was the 

first time he ever went to a brewery. It took just the 

topic of day. Then he said that Huber seemed to be a 
nice fellow. 

Q. Who drove the car going back? A. Well, that was 
Weston’s car. 

Q. Who drove it? A. Jack Weston. In fact, we got 
a flat tire. Jack didn’t have no jack—Weston. 

Q. You mean—I’m sorry, Mr. Volpe. You mean, Mr. 
Weston did not have a jack when he had the flat tire? A. 
No. In fact, he didn’t have no spare. 

Well, then we had a broken spring— 

Q. You went through all those trials and tribulations? 
A. It was cold out there, and getting foggy, and we must 
have walked about two miles there on the highway looking 
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for a gas station, and he had a broken spring—leaning 
over—he had one of these station wagons— 

Q. Well, anyway, you had a lot of trials and tribula- 
tions, but you got back, is that right? A. That’s right. 

Mr. Watson: I am sorry, Mr. Anixter, can you place 
the time on this? 

Mr. Anixter: I am going to try to. 
451 Q. About what time was this? What time was it 
at, afternoon, evening? A. No. It was afternoon. 
It could have been about 2:30—3:00 o’clock, or something 
like that. I know it was getting towards the—you know, 
towards— 

Q. What time of year was this? I mean, was this in 
the early or latter part of ’55 or 56? A. I don’t remem- 
ber if it was in January. It was in ’56. I don’t know if 
it was in January or February. Somewheres around that 
time, if I’m not mistaken. I mean, to the best of my recol- 
lection. 

Q. Did Mr. Weston drive Mr. Cerone to his house? A. 
No. He dropped him off on Harlem and North Avenue— 
gas station on the corner. 

Q. Well, up to this time, had you ever been to Cerone’s 
house? A. No, sir. 

Q. Upto that time? A. No, sir. 

Mr. Anixter: May we have a slight recess, your Honor? 

Hearing Examiner: You may—slight. 

(Whereupon a short recess was had.) 

Hearing Examiner: You may proceed, Mr. Anixter. 

Mr. Anixter: Would the reporter please read the 
452 last question so I can get the sequence? 

(Whereupon the reporter read the last question 
and answer.) 

Mr. Anixter: Q. So after Mr. Cerone was employed by 
the brewery, did you ever hear from him at any time 
thereafter? A. Yes. 
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Q. Will you tell us how or when? A, Well, he was 
calling orders in, and he stopped at the office a couple of 
times. 

That was at Premium Beer Sales? A. Right. 
Now, do you know a Mr. Arthur Feicht? A. Yes, 


Or Feick? A. Yes, sir. 
- Who is Mr. Arthur Feicht? A. He was—I don’t 
know if he was a chairman or the president of the brewery. 

Mr. Anixter: Off the record. 

(Discussion held off the record.) 

Mr. Anixter: Q. You say Mr. Feicht was chairman or 

what? A. Chairman or president of the brewery. 
453 Q. Of the brewery—which brewery do you mean? 

A. Well, they had Fox Head Brewery there in Wau- 
kesha and Fox DeLuxe Brewery. 

Q. Now, when is the first time you ever met Mr. Feicht? 
A. I met Mr. Feicht with Mr. Morgen at the Fox DeLuxe 
Brewery here in Chicago. 

Q. How did you happen to be there? A. Well, Mr. 
Morgen called me one morning and told me to stop at his 
office to pick him up, and he wanted me to drive him some- 
where, and I drove him to the Fox DeLuxe Brewery here 
in Chicago. 

And he introduced me to Feicht, and—I think it was a 
brewmaster from here—I don’t know what his name was— 
and a sales manager—I don’t know if his name was Hogue 
or Hague—to the best of my recollection. 

Q. And what happened at that place? Do you know 
where that place is located? A. On Madison Street right 
near Washtenaw there. 

Q. What, if anything, happened there? Were you pres- 
ent at the meeting? A. No. I—Mr. Morgen told me to 
wait outside there, and at the reception room, and he went 
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inside some office with Mr. Feicht, and there was a group 
of other men. I don’t know the rest of them. 

454 Q. And how long did you wait there? A. Oh, I 
was out there for at least a couple of hours. 

Q. What, if anything else, happened? A. I don’t know. 
I know that I told the switchboard girl there to ask Mr. 
Morgen to come out for a minute, and I told Morgen that 
I had some accounts that I had to call on and made ap- 
pointments, and he said for me to call my office up and get 
some of that dead lumber I had working there. He said 
it this way: ‘‘Send some of them salesmen out and handle 
it, and wait here, because,’’ he said, ‘‘I want you to take 
me back.’? And that was it. 

Q. Was it your practice from time to time—was it 
part of your duties to drive Morgen around? A. Oh, 
yes, sir, because Morgen used to leave his car on Chicago 
Avenue. He never cared to drive around the City much. 

Q. What happened after that meeting was over? <A. 
Well, I don’t know what went on at the meeting. 

Q. Well, after the mecting? A. Oh, and then Mr. 
Feicht and Mr. Morgen came out of the meeting. 

Q. They came out of the meeting. Now, what happened, 

if anything? A. Now, Mr. Morgen said, ‘‘Come with 
455 us, and we will drop you off downtown.’’ 

Q. And did you drop him off downtown? A. Yes,, 
and I dropped Morgen off with him, and they went into the 
Field Building on La Salle Street there. They were 
going to see someone—I don’t know who it was. 

Q. Is that 135 South La Salle Street? A. Right. 

Q. All right. What is the next time you saw—did you 
go into the building with him, or just dropped him off? 
A. No. Just dropped him off, 

Q. When is the next time you saw Mr. Morgen after this 
meeting? A. I think there was a couple of days later 
where Morgan told me that we were going to distribute 
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Fox DeLuxe Beer, and that he was going to be the presi- 
dent of the Fox DeLuxe Brewery, that he was taking over 
the Fox DeLuxe Brewery. 

He told me this, and he said—to pick him up, and we 
went over to the Fox DeLuxe Brewery, and Feicht was 
there and some other fellows from the Fox DeLuxe Brew- 
ery. I don’t know who they were—Hogue and some brew- 

masters and people that worked there and— 
456 Q. Now, is this brewery in Chicago? A. Yes, sir. 
Q. And this is around Madison and some other 
street that you are talking about? A. That’s right. 

Q. Okay. Go ahead. A. And Mr. Morgen said to 
me, ‘‘Do you think the warehouse could hold all this beer?”’ 
And there was a lot of beer there. And I said, ‘‘Well, I 
don’t know.’’ I said, ‘I will have to call Conners, because 
I never take care of the warchouse anyway.’’ And I said, 
‘How much beer is here??? And I mean thousands of 
cases was there, and I heard Feicht say to Mr. Morgen, 
“Well, Morgen, you got to get it out of there, because we 
want to close this plant up, and we are going to move to 
Waukesha.’’ 

Q. All right. When is the next time you saw Morgen or 
Feicht? A. I seen— 

Q. I know Morgen you saw regularly. A. Yes, 
regularly. It’s hard for me to say when or how many times. 
I seen him three times in one day. 

Q. Did you ever hear from Feicht after that at any 

time. A. Yes. After two or three weeks that Cerone 
457 was working there, and just turned in quite a few 

orders—Mr. Morgen said to me that Feicht wanted to 
meet Cerone, and he said to me, ‘‘Get in touch with Feicht”’ 
—that he wants to meet Cerone, and he wants to take 
Cerone up to the brewery. 

Q. Well then, what, if anything, happened? A. Well, 
I called Mr. Feicht up, and Mr. Feicht told me to get in 
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touch with Cerone, that he would like to mect him and to 
bring him up to his home, and that from his home he 
would go to the brewery. 

Q. All right. And I told the girl at the office that if 
this Cerone would call in, I would like to talk to him. 
And that day, after talking to Feicht—and Cerone did call 
in for orders because he was calling in every day, and the 
girl turned him over to me, and I told him that Mr. Feicht 
wanted to meet him the next day, and that I was to take 
him up to Mr. Feicht’s home. 

Q. Did you drive him to Mr. Feicht’s home? A. Yes, 
sir, 

Q. All right. Do you remember approximately when 
this was, Mr. Volpe? A. I don’t know if it was in March 
—it was in January, February—somewheres in there, when 

he wasn’t working there two or three weeks, I guess. 
458 Q. Then, when you went up to Feicht’s home—by 

the way, is that the first time you were at Feicht’s 
home? A. Yes, sir. 

Q. When you went there, tell us what happened? 
A. Well, when we got to Feicht’s home, and Mr. Feicht 
was having breakfast, and Cerone and I went into his 
home, and Feicht said that instead of driving up, he was 
going to fly up. 

Q. And then you flew up to the brewery, is that ri¢ht? 
A. Right. 

Q. All right. Now, when you got to the brewery, what 
happened? A. Well, when we got to the brewery— 

Q. Is that a long flight, by the way? A. When we 
flew up there, it was a slight tornado, and we wound up— 
I think it was in a cornfield. 

Q. How did you have the courage to fly up there? A. T 
was deadly scared. I wanted to come back. 

Q. You wound up ina cornfield? A. Yes, sir. 

Q. Isee. A. Well— 
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Hearing Examiner: Is this sort of testimony con- 
459 tributing anything at all to the case? 

Mr. Anixter: Sir, Iam trying to have complete testi- 
mony as to every time that Mr. Volpe was in the company 
of Mr. Cerone. I want to show every time he was in the 
company of Accardo. I want to show the circumstances 
under which he was in that company and explain it. 

The charge here is that he was associating with these 
people, and I think it is relative and germane to show the 
true facts and circumstances around which he ever met 
these people and why he was in their company at any time. 

Hearing Examiner: I think you can show the thing a 
great deal shorter than this. But this cornfield episode— 
and things like that—I don’t think it contributes anything 
to it. 

Mr. Anixter: I never knew that the plane came in the 
cornfield, your Honor. All I know is that he said he came 
up in the plane. 

The Witness: What I meant to say by that is that right 
near the airport was a cornfield, and the wind was so bad— 

Mr. Anixter: Q. All right. You arrived there, and 

you were safe in body? A. Yes. 
460 Q. And then you left the airplane, and where did 
you go? A. To the brewery. 

Q. Yes, Now, when you got to the brewery, that was 
you, Mr. Cerone, and Mr. Feicht? A. Yes, sir. 

Q. When you got to the brewery, who did you meet, if 
anybody? A. There was a fellow there by the name of 
Mr. Churchman. 

Q. Now, will you tell us what, if anything, happened at 
that time? A. Well, we got to the brewery—Cerone, 
Feicht—Churchman was already there. 

Q. Who is Churchman, by the way,if youknow? A. At 
that time I didn’t know who Churchman was. 

Q. Yes. A. And— 
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Q. Was he introduced to you? A. Yes, Mr. Church- 
man. 

Q. Who did they say he was? A. Didn’t say nothing 
—just said, ‘‘This is Mr. Churchman.”’ 

Q. Okay. Go ahead. A. And then Churchman, Cerone, 

myself, Mr. Feicht, and Oscar Flatt went downstairs to 
461 the rathskeller. 
Q. Is Oscar Flatt the brewmaster you testified to 
before? A. Yes, sir. 

Q. Goahead. A. And—let’s see,—what did I do then? 
If I remember right, I think Oscar Flatt called—told me 
to go take a walk with him, and he wanted to show me 
these cooler keg barrels—that he had bought some used 
ones. 

They were wooden cooler keg barrels, because we were 
having a lot of trouble with leakers on them—see—these 
wooden barrels—they leak quite a bit, and he said that he 
thought that these here would replace a lot of these leakers. 
They were in pretty bad condition. 

Q. So you were at—pardon me. A. He was going to 
use this type barrel to talk with Morgen. 

Q. Um hum. A. Then when I went back, Mr. Huber 
said, ‘‘Let’s all go to the country club for lunch.”’ 

Q. Um hum. A. And we went to the country club 

right near Waukesha. 
462 Q. How many people approximately went to the 
country club? A. There was Mr. Feicht, Mr. Cerone, 
Mr. Huber, myself, Churchman, and another fellow was 
there. He was some kind of a brewery supplier—and 
Oscar Flatt. 

Q. Was Mr. Calvey with you? A. I think Calvey came 
too—yes, sir, Mr. Calvey. 

Q. When you got to the country club, you sat down and 
had lunch, is that right? A. Right. 

Q. Were you all at one table? A. Yes, sir. It was a 
long table, and I sat next to Mr. Oscar Flatt. 
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Q. Did you hear any conversation that was going on? 
A. No. 

Q. Did you participate? A. No, I didn’t. 

Q. Tell us whatever you know that was said at that 
place. A. Well, Cerone remarked about the beautiful 
country club—looking out the window, you know—he said, 
‘‘Them grounds look pretty good.’’ But this was in March 
or so. There was no golfing there. 

Q. Yes. A. And Feicht says, ‘‘Do you play golf?’’ 
463 And Jack Cerone said, ‘‘Yes, I do,’’ so Mr. Feicht said, 
‘‘Well, say,’’ he said, ‘‘You and I will come up and,”’’ 

he said, to Mr. Cerone, ‘‘I will see how good you are.”’ 

Q. Are there any other conversations that you heard? 
A. Well, I was talking more to Mr. Flatt, because Oscar 
Flat asked, ‘‘What is Morgen hollering about now?’’ And 
he said, ‘‘Make sure you tell Morgen about those barrels 

I was talking more about business to Mr. Flatt. 

Q. Then did you go back to the brewery? <A. Yes, sir- 

Q. And what was done there, if anything? A. Well, 
we all got down to the car, and this supplier—because due 
to bad weather—he drove us back. 

Q. Drove who back? <A. Mr. Feicht, Cerone, Church- 
man, and myself. 

Q. Where did he drive you back to? A. He drove us all 
the way out to Barrington to Mr. Feicht’s home. 

Q. Isee. and your car was parked there? A. Yes, sir. 

Q. All right. Then where did you go from there? 
A. No—excuse me. He drove us to the airport, and then 

we got Feicht’s car, and then from the airport we 
464 went to Feicht’s home with Feicht’s car. 
Q. I see. Then what happened? A. And then I 
drove Cerone and I back. 

Q. Did you take Cerone to his house? A. No. I 
dropped Cerone. 

Q. Where did you take him? A. Then while—I think 
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I dropped him off—he asked me to drop him off some- 
wheres. 

Q. Do you know where he asked you to drop him? A. 
I don’t remember. 

Q. But you didn’t go to his home, is that right? A. 
No. I haven’t been to his home. 

Q. All right now. When is the next time you were in 
the company of Cerone, if you remember? A. Well, I 
worked with him a few times, and then Mr. Feicht too— 
because Mr. Morgen would tell me, ‘‘Listen’’—that he 
had talked with Cerone. He said, ‘‘I want you to go with 
him and see that you get the point of sale material up”’— 
and what he means by that—like cash register, signs, and 
wall plaques. 

Q. Did you ever go out again in the company of Feicht 
and Cerone? A. Yes, sir. 

Q. Will you tell us about how many times you went 
465 out in their company? A. Well, it could have been 
—maybe four or five or six times. 

Q. To shorten this, in each one of these cases, you 
either got a call from Morgen or Feicht— A. Yes, sir. 

Q. —and you went out with them to call on stops, is 
that right? A. Right, 

Q. Did you hear any further conversations during 
these various times between Cerone and Feicht? A. Well, 
Cerone would call and tell me that he was out with Feicht 
the night before and they had opened up four or five stops 
—whatever it was—I don’t remember. And he told me 
a few times—quite a few times—as many times he was 
out working with Feicht. 

Q. All right. What, if anything else, happened to the 
best of your knowledge around that time? A. Well, him 
and Feicht become very friendly. 

Q. Yes. A. They went golfing together and— 

Q. Were you in the presence of Feicht and Cerone when 
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there was any discussion of compensation being paid 
466 to Cerone? A. Yes, sir. 

Q. Will you tell us how you were with them, and 
what happened, and who said what? A. Well, they were 
in a restaurant having dinner, and Mr. Feicht said to 
Cerone, ‘‘You are doing a wonderful job.’? He said, 
‘Cerone, I am going to give you a raise.’? And— 

Q. Did you enter into that discussion? A. No. I 
just was sitting there. And Mr. Cerone says—that is, 
and Feicht says to Cerone, ‘‘I wish I had ten more like 
you.’? And Cerone said to Mr. Feicht, ‘‘How would you 
like to hire a fellow that could sell a hundred times more 
than I could?’’ 

Q. Now, this took place at a time when you were with 
Feicht and Cerone, making stops, is that right? A. To 
the best of my recollection, yes. 

Q. Will you continue with that conversation, please, 
and tell us who said what, to the best of your recollection? 
A. So Mr. Cerone said—the fellow he has mentioned was 
Accardo. And Mr. Feicht says, ‘‘Well, he’s worth $15,000 
or $20,000,’? if I remember right, that’s what he said, and 
Mr. Cerone said he’d let him know. And I think— 

Q. Prior to this time had you ever met Mr. Ac- 
467 cardo? A. No, sir. 

Q. Did you know Mr. Accardo? A. No, sir. 

Q. Did you ever know Mr. Accardo? A. No, sir. 

Q. Were you ever in Mr. Accardo’s company? A. No, 
sir. 

Mr. Watson: Did you say, ‘‘Up to this time??? 

Mr. Anixter: I said up to this time, meaning the time 
of this meeting, Mr. Watson. 

Mr. Watson: Thank you. 

Mr. Anixter: You are welcome, sir. 

Q. And Cerone said he would let him know? A. Right. 

Q. Was that all that was said at that time? A. Well, 
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then, it was a little while later, or so, Cerone left the 
table, and I walked—took him to the washroom, or some- 
thing, and he came back, and he said to Mr. Feicht that 
Mr. Accardo wasn’t interested in the job at that price. 

Q. Were you ever in the company of Cerone alone, or 

Cerone and Feicht, on your own without the orders of 
Mr. Morgen? <A. No, sir. 

468 Q. Allright. And then what happened after that, 
Mr. Volpe? A. And Mr. Feicht says, ‘‘Well, why 

don’t you see if you can make a date so I can meet him?”’ 

So Cerone said he would let him know. That was it that 

evening. 

Q. Then you continued to call on various stops? A. 
Right. 

Q. What were you working on—what kind of point of 
sale material? A. We were putting up these round world 
lights that look like—you know, like the world for the cash 
register—putting those up. 

Q. Did that have any name of any brewery on there? 
A. Yes, Fox DeLuxe Brewery. 

Q. The fact is, there was a campaign at that time to 
put those signs up? <A. Right. 

Q. All right. Now, will you tell us the next time you 
heard from Morgen, or Feicht, or Cerone? Tell us exactly 
what you heard or what, if anything, transpired. A. 
Feicht called me and told me— 

Q. About how long after this meeting that you just 
spoke about did this call take place? A. I don’t know. 

It must have been about a week or so—or something 
469 like that, if I remember right. 

Q. Allright, sir. A. And Feicht called me and he 
said to me that if I wanted to go off that night and make 
some calls. So I told him that I didn’t know for several 
reasons. I said ‘‘I’m supposed to meet Morgen around 
5:00 o’clock at the Lowenbrau Inn,’’ if I remember right. 
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And he said, ‘‘Well,”’ he said, ‘‘I wanted you to come out”? 
—because I used to carry all this point of sales material 
in my car. 

Q. Yes. A. And he said, ‘‘You know better than I 
do.”’ He said, ‘‘I’m having a rough time sticking these 
signs up.’? Because these rubbers used to heat under- 
neath. He wanted me to set them up. So I said, ‘Well, 
I have to see Morgen. I have to be with him.’”? He said, 
‘‘Well, I’ll tell you what—if you can make it, I’m going 
to be over at Cerone’s house.’’ And if I remember right, 
I said to him, ‘‘Cerone’s house?” I said, ‘‘What is his 
address?’’ And Feicht gave me his address. 

Q. Is that the first time you ever had the address of 
Cerone’s house? A. Yes, sir. 

Q. So what did you do then? A. I met with Mr. 

Morgen, and I told Morgen that Feicht had called me 
470 and wanted me to go with him, and he said, ‘I'll tell 

you what you do. I was going to make a couple of 
grand openings.’? Mr. Morgen said, ‘‘I thought I’d take 
you along with me. But if this is more important, go 
ahead out there.’ 

Q. Um hum. A. And I went ont to Mr. Cerone’s 
house. 

Q. Was this in the evening? A. Yes. I must have 
been—I must have got there—it must have been about 
6:30 or so. 

Q. So when you got there, was anybody there? A. 
Feicht was there. 

Q. Um hum. Now, tell us what, if anything, happened 
at that time, and what was said by anybody. A. Oh, wait 
a while. Feicht was there and Mrs. Cerone. 

Q. What transpired, if anything? A. And— 

Q. I want you to tell us everything that happened there 
to the best of your recollection. A. I’m trying to remem- 
ber. This is not yesterday. So—oh, wait a while. I got 
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it—when I got there, if I remember right—I think Feicht 
was just going in, and I was right behind him. 

471 Q. Yes. A. And Mrs. Cerone said—oh, yes—I 
was right. Feicht, if I remember right—yes. Feicht 

introduced me to Mrs. Cerone. 

Q. Isee. A. And Mrs. Cerone says that her husband 
stepped out for a minute, He’d be right back. And in 
no more than we had our coats off, Mr. Cerone walked in. 

Q. Um hum. A. And he said to Feicht, he says, ‘‘I 
just left Accardo.’’ He said, ‘‘And if you’d like to meet 
him, he’s going to be home all night. 

Q. Um hum. A. So Mr. Feicht said, ‘‘Well, let’s so 
out and eat first, and then we’ll go over there.’’ 

Q. All right. What happened then? A. And so we 
left, and Mr. Cerone and Feicht got in the car, and I was 
getting in my car, and I says, ‘‘Well, I might as well 
follow you, because I have all the point of sale in my car.’’ 

So I think we went down not even a block or two, and 
Mr. Feicht pulled over to the curb, and I pulled up in 
back of him. I thought something happened to his car. 
And he said, ‘‘Listen,’’ he says, ‘‘Get in with us. We 

just changed our mind about going to eat first.’’ 
472 He said, ‘‘We are going to take a ride, and then we’ll 
go eat.’’ 

So I jumped in his car, and we were going, and I seen 
Jackson to turn—was directing Feicht, and then he made 
him turn into the driveway, and it was Accardo’s home 
that we were at. 

Q. Did you know that you were at—I mean, did you 
know his home before? A. In River Forest? 

Q. Um hum. A. Well, no. 

Q. All right. So you got there, and you got out, and 
what happened? A. Well, we went in and— 

Q. Is this the first time in your life you were ever at 
Accardo’s home? A. First time in my life that I ever was 
at Accardo’s home. 
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Q. Now, tell us what happened. A. And Mr. Cerone 
introduced Feicht as the—I don’t know. I’m pretty sure 
he said president of the brewery, if I’m not mistaken. 
And he introduced me to Mr. Aceardo, and Mr. Accardo 

said, ‘‘Are you with the brewery too??? And I said, 
473 “‘No. I work for Henry Morgen.” He says, “‘Henry 
Morgen?”? He said, ““What are you selling, Schlitz?” 

T said, ‘‘No.”” I says, ‘I’m selling Fox Head and Fox 
DeLuxe Beer.’? He said, ‘‘You mean to tell me that 
Morgen’s got this toot”? I said, ‘‘That’s right.’? 

And he turned around, and he said to Feicht, ‘You 
know,’’ he said, ‘I’ve known Morgen a long time.’? He 
said, ‘You got a hell of a distributor.” He said, ‘‘That 
Morgen is the smartest guy in the beer business. I’ve 
known Morgen for years.” 

Q. Was anything else said then? A. And Mr. Feicht 
says, ‘“Well,’”? he said, ‘‘That’s the reason I’m staying 
into this thing,’’ he said, “Because a guy like Morgen,”’ 
he says, ‘‘and we need a few more like him, and we can 
have one of the biggest breweries in the country today.’’ 

Q. Now, what discussion, if any, took place while you 
were there? A. And Mr— 

Q. If you remember. A. Well, I remember Mr. Ac- 
eardo served us a drink, and Mr. Feicht commented on 
the very old bourbon it was. 

Q. What other discussion was there? A. And Mr. 

Feicht says to Accardo, if I remember right, he’d like 
474 to have him with him, and maybe he could raise the 
price a little—something sort of that way. 

And Mr. Accardo said to Mr. Feicht, he said, ‘Look, Mr. 
Feicht, or listen Mr. Feicht, I want to explain something 
to you before we do any talking.”? He says, ‘I’m known 
as a newspaper character,’’ he said, ‘‘here in Illinois.” 
He says, ‘‘And if I lived in Las Vegas, I’d probably be in 
the Chamber of Commerce.?? 
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He said, ‘‘But if I do go to work for you, I want you to 
understand that, sooner or later, you will get some pub- 
licity from this, and I don’t want you to come back and 
tell me that I have to quit.’’ 

Q. Did you participate in these discussions? A. No, 
sir. 

Q. Allright. What else was said then between Feicht 
and Accardo? A. So Mr. Feicht said that he didn’t care 
about newspapers. They didn’t bother him one bit. 

Q. So then what happened, if anything? A. So Mr. 
Feicht—I don’t know what price he said to him, but Mr. 
Accardo said, ‘‘Well, listen, Feicht, I can’t do nothing 
anyway until I talk to my lawyer, and in the meantime 
you see what you can do.”’ 

Q. All right. Was there any further conversation 

475 at that time? A. We didn’t stay there too long, be- 

cause it was just the topic of the day—I don’t know— 
whatever— 

Q. Then what happened? A. And we left, because we 
hadn’t had any dinner. And on the way going out, Mr. 
Accardo gave Mr. Feicht, Cerone and myself a pint bottle 
of this old bourbon. 

Q. Isee. A. And by the way— 

Q. What happened then? A. I never got my bourbon. 
I left it in Feicht’s car. He never gave it back to me. 

Q. Did you call on stops after that, you and Mr.— A. 
Yes, we went to eat. 

Q. And after you ate, what did you do, if anything? 
A. Oh, no—we went back to get my car, because this was 
a few blocks from Cerone’s house. 

Q. Yes. A. And I followed them, and we went to eat. 

Q. Um hum. A. Then we made about three or four 
stops. 

Q. In other words, as you testified before, you had the 
point of sale material in your car? A. That’s right. 
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476 Q. Then you forgot your bottle of bourbon in the 
other car? A. That’s right. And I left Cerone and 
Feicht, and that was it. 

Q. In other words, after you left Cerone—you left them 
—you made your stops. You left them, is that right? A. 
Yes. 

Q. Subsequent to that time, when is the next time you 
saw Feicht and Cerone, or Cerone or Feight, or any of 
them? 

Hearing Examiner: What year is this? 

Mr, Anixter: This is 1956, is that right, Mr. Volpe? 

The Witness: Yes, sir. 

Mr. Anixter: Q. When is the next time, Mr. Volpe, 
that you saw Mr. Feicht, or Cerone, or Morgen? In other 
words, tell us whatever sequence you can. A. I got a 
call from Feicht. 

Q. About how long after this meeting did you get the 
call? A. I don’t remember if it was a week or two or— 


Q. Um hum. A. I don’t know. To the best of my 
knowledge, it wasn’t too far away. 
477 Q. In between that time, did you talk to Accardo? 
A. No. 


Q. Did you see him? A. No, sir. That was the first 
time I ever seen him—was when they brought me to him. 

Q. All right, sir. A. And Feicht called me, and he 
says to me to—I think he told me to get in touch with 
Morgen, that Morgen—he called me and says to me, ‘‘Get 
in touch with Morgen’’—that he tried to reach Morgen, or 
something, and he says, ‘‘And tell Morgen that you have to 
meet some people.’’ I got it right—and to bring them 
over to Cerone’s house. And if I’m not mistaken, I think 
he was at Bob O’Link when he called me, or some golf 
course. 

Q. You mean Mr. Feicht? A. Mr. Feicht—I think he 
was at a golf course. 
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‘ Q. All right. A. And to have him at Cerone’s house 
that night. 

Q. Allright. Did you call Mr. Morgen? A. Yes, but 
he wasn’t in. 

Q. Um hum. A. So when I’d call—he usually gets 

back at his office at 5:00 o’clock, or something like that 
478 —and the girl says that—when I’d call, she says Mr. 
Morgen went home early. 

Q. Umhum. A. And he was—I was already out work- 
ing. I’m on North Avenue and Pulaski—in there. So I 
went straight out to Elmwood Park to—no—I stopped. 
I made one stop first on one account, I think, on North 
Avenue. If I remember the name of the place—Joe’s—or 
anyway, one of them there. 

And then I went over to Cerone’s house. And when I 
got there, there was Mr. Churchman, Feicht, and Cerone. 

Q. And that’s the second time you saw Mr. Churchman, 
is that right? A. Right. 

Q. And what happened at that time? A. Mr. Cerone 
was upstairs showering or dressing up, or something, and 
he came down, and he said—something—let’s see— 
‘“Where’s Morgen’’—if Iremember. Well, he said, ‘‘When 
we get over there, we’ll call him.’? Well, he says, ‘‘Call 
him’’—or something—or ‘‘Call him’’—or ‘‘We’ll get over 
and call him.’ 

Anyway, I know that he says—well, he says, ‘‘Drive 

with Churchman and Mr. Feicht.”?” He says—he 
479 says, ‘‘Do you know where the Armory Lounge is on 

Roosevelt Road??? Well, the Armory Lounge—we’d 
been selling them. 

Q. Selling them what? <A. Beer. 

Q. Umhum. A. I mean, I know the Armory Lounge 
by myself there, because I think I sold them Lowenbrau 
Beer there one time. 

Q. Isee. A. If I’m not mistaken. 
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Q. So you drove with who? A. I rode with Church- 
man and Feicht. 

Q. Was Cerone with you in the car? A. No. He took 
his car. 

Q. And were you there to show— A. Mr.— 

Q. —Feicht and Churchman where to go? A. The 
Armory Lounge—that’s right. 

Q. So you went to the Armory Lounge? A. Right. 

Q. All right. A. And we were up at the bar. 

Q. When you got there, was anybody there? <A. 
480 No. There was no one there when we got there. We 
went up to the bar. 

Q. Yes. A. And I had an upset stomach, and I was 
having a brandy—blackberry brandy, and Mr. Accardo and 
Cerone walked in, and I don’t know which one said—oh, 
Mr. Cerone introduced Churchman to Accardo. 

Q. Now, that was the second time you ever saw Ac- 
cardo? A. Yes, sir. 

Q. In your entire life? A. Yes, sir. 

Q. Okay. A. And then we went—he said, ‘‘Well, let’s 
go into the dining room.’’ 

Q. Who said that? A. I don’t remember if it was 
Cerone or Accardo. I don’t remember which one. 

Q. All right. A. And we went into the dining room, 
and Mr. Accardo says, ‘‘Where is Morgen?’”’? And I said, 
‘*Well, he’d went home early.’’ 

And I don’t know if it was Feicht or Accardo, or some- 
one—one of them told me, ‘‘Well, call him at home. Tell 

him to get over here.’’ 
481 So I went to the phone, and I called Mr. Morgen at 
his home. I told him, ‘‘I’m at the Armory Lounge.’’ 
And he said, ‘‘Give me about 45 minutes, and I’ll be out 
there.’’ 
So when I went back, there was two more fellows there. 
Q. Who were they? A. They—well—Burnstein. 
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Q. Did you know who Burnstein was? A. Well, I don’t 
know who he was, but I remember seeing him before. 

Q. How many times did you see him before? A. Once 
at a— 

Q. Where did you see him at? A. At a—at some kind 
of a benefit show, and he was doing tricks with cards, and 
like magician tricks. 

Q. You didn’t know him then, did you? A. No, sir. 

Q. Was anybody else there? A. Yes. There was an- 
other fellow with him. 

Q. Who was that fellow, or who was he introduced as? 
A. As Humpheries. 

Q. Do you know him? A. No, sir. 
482 Q. Did you know who he was? A. I thought he 
was another lawyer. 

Q. And then what happened, if anything? A. Then— 
well, they were serving food like—you know, antipastos, 
and that—you know. And looking for Morgen, and then 
Morgen entered, and Morgen walked right up to Accardo 
and shook his hand and patted him on his shoulder. 

And Mr. Accardo says to Morgen, ‘‘Henry, I always 
said you were going to be the biggest beer barrel in the 
world.”? He says, ‘‘One of these days,’’ he said, ‘‘You 
will have all the beers going for you.’? And Mr.— 

Q. And did Mr. Morgen shake hands with anybody else? 
A. Oh, yes. He didn’t have to be introduced to no one 
there. He knew everybody. 

Q. Did he shake hands with you? A. No. He hit me 
in back of the neck when he went by me. 

Q. What, if anything, further was said at that meeting, 
to the best of your recollection? A. Well, I had an upset 
stomach, and I used to leave now and then. 

Q. Well, did you participate in the discussions, Mr. 
Volpe? A. No. sir. 
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483 Q. Well, while you were present what, if any- 
thing, was said, if you remember? A. Well, Mr. 
Feicht says that—or Churchman started—I don’t know. 

He says—they were throwing large numbers around— 
$30,000, $40,000—$50,000—and Mr. Feicht says that he 
would—‘How would this sound?” Somewheres about 
fifty cents a barrel—or dollars a barrel—and so much 
money besides that. 

And Mr. Morgen said, “‘Feicht, you don’t know what 
the hell you are talking about.’? He said, ‘‘You know,’’ 
he says, ‘‘What this thing can amount to by fifty cents”? 
—or dollars, or something—I don’t know whether it was 
a barrel plus salary. He says, ‘‘My God—” 

Q. What, if anything, was said? A. So Mr. Feicht says 
to Mr. Morgen, ‘Well, listen,’? he said, ‘‘How much of 
this can you go for?”’ 

So Mr. Morgen said, “Listen, Feicht, I’m spending $25,- 
000 or $30,000 a year towards advertising.’? He said, 
‘‘And I can’t go any more. But I'll tell you what. If you 
can get anyone else for distributor, I’ll step out.’ 

And Mr. Accardo said, “‘Fellows, hold everything here. 
I’ve known Morgen for a long time, if anyone is going 

to be jeopardized in: any way or form here, forget 
484 about the whole thing.’? And Mr. Feicht said, ‘‘Hold 

it.”” He said, “You don’t mind me for trying, do 
you?’’ And then. 

Q. Was there any other conversation? A. Then I 
left the room. 

Q. I see. You say you left the room? <A. Yes, be- 
cause I had been leaving the room because I had an upset 
stomach. 

Q. Then did you come back to that meeting? A. I was 
out of the room quite a bit. 

Q. Did you come back? A. Yes, I did come back to 
the meeting. 
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Q. What, if anything, was transpiring there, if you 
recollect? A. Well, they all were laughing. I don’t know 
—they were telling jokes and stories, and they all were 
—everybody was—seemed to be laughing. 

Q. Were there any further discussions? A. No, not 
that I know of. They broke up. 

Q. And then what happened? Who did you go out 
with? Or who did Morgen go out with? A. Morgen left. 
We all left. And I went with Mr. Feicht and Mr. Church- 
man. And Cerone left with Mr. Accardo. 

And they took me back to get my car. I don’t remem- 

ber if we made any stops or not with Churchman that 
485 night. I don’t recall if we did or not. 
Q. All right. Now, subsequent to that time, what 
if anything, happened? A. (No response.) 

Q. After that night, did anything happen in connee- 
tion with this Cerone-Accardo deal in any way? A. No, 
not that I know of. 

Q. Now, subsequent thereto, did you have occasion to 
be called in the office with Rice? A. Yes, sir. 

Q. Now, will you tell this Honorable Court what hap- 
pened then, if anything? A. Well, one day Mr. Morgen 
called me and told me to be over at his office. 

I went there, and he said to me, ‘‘You have been doing 
a nice job.”’ He said—and he says, ‘‘I’m going to make 
you president of the company.’? He said, ‘‘And I’m 
going to give you a bonus of 40 per cent. If it’s there, he 
said, ‘‘You’ll get it.’’ 

So he walked away. So I looked at Rice, and I said, 
‘‘Well, Rice, I just got 40 per cent. What did you get?” 
Rice says, ‘‘Listen, you know the old man. He can prom- 

ise you 90 per cent. Just so you get your paycheck,” 
486 he says. So I says, ‘‘That’s right.’’ 
And he came out and he says to Rice, ‘‘Give him 
those’’—what do you call those things you sign? 
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He says, ‘‘I’m going to have you sign the payroll checks 
too.”’ 

I don’t remember if it was that day or next days, some- 
wheres, but he gave me some tickets to sign—you know 
—where you sign for the bank? 

Q. You mean signature cards? A. Yes, that’s it. 

Q. Um hum. A. So then I was in his office, and he 
said, ‘‘Here, sign this.”? So he handed it to me. 

Q. What did he hand to you? A. <A paper, and he 
said, ‘‘Sign this.’? And I signed it, and he handed it to 
Rice, and Rice was reading it. And he says to Rice, ‘What 
the hell you reading it for??? Just sign it and get a cor- 
poration seal. You are always looking at things. He 
said, ‘‘You bookkeepers are all alike.”? 

And Rice laid it down, went out, and came back with 
that corporation seal—whatever you call it. He signed it, 
and Morgen just put it in his pocket. 

Q. Did you read what you signed? A. I didn’t get 

a chance to read anything. I never dared to read 
487 anything, because a few times that he hollered at 
Howard. So whatever he told me to sign, I’d sign, 

Q. Now, what else transpired? A. (No response.) 

Q. Did you ask him what you signed? A. I wouldn’t 
dare to. 

Q. Now, while you were at Premium, were there meet- 
ings of— 

Well, this part, Mr. Watson, we—I think we have evi- 
dence in the record to the effect that all meetings of 
drivers, salesmen, salesmen of Premium Beer Sales—all 
took place at Chicago Avenue, and Morgen presided over 
the meetings, not Mr. Tolpe. And they took place in— 
that was the same situation prior to ’56, and the same 
situation after 56. 

Now, if I can ask a question, and Mr. Volpe would testify 
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as to those facts, why, I would be happy to do it and 
shorten this phase of it. 

Hearing Examiner: Do you have any objection to that? 

Mr. Watson: I think you had better go ahead with him. 

Mr. Anixter: You are objecting to that, right? 

Mr. Watson: Yes, on the theory—your witnesses that 

you have presented, I’m not sure had the direct knowl- 
488 edge of this situation that this witness might have. 
Mr. Anixter: Well, they couldn’t have any more 
direct knowledge than that they were physically present. 
But if that’s the way you want it— 

Hearing Examiner: Proceed with the questioning. 

Mr. Anixter: Q. Were these meetings of the personnel 
of Premium Beer Sales from time to time? A. Yes. 

Q. Where did those meetings take place? A. Well, 
all the meetings—major mectings were held at Chicago 
Avenue, and whatever Morgen wanted me to tell the sales- 
men, he would tell me. I’d tell them what to do. He’d told 
me it as instructions. 

Q. Now, were you present at these meetings? A. Yes, 
sir. 

Q. Who handled the meeting? Who was the boss of 
the meeting? A. Mr. Morgen. 

Q. Did you handle the meeting? A. No, sir. 

Q. Before 1956 you didn’t handle the meetings? <A. 
No, sir. 

Q. Did you handle the meetings after 1956, when you 

were told by Morgen that you were president? A. 
489 No, sir. 

Q. Did you ever attend any Board of Directors’ 

meeting where you were elected president? A. No, sir. 

Q. Do you own any stock in Premium Beer Sales? A. 
No, sir. 


Q. Did you ever own any stock in Premium Beer Sales? 
A. No, sir. 


311 


Q. Did you ever order beer for the company? A. No, 
slr. 

Q. Did you ever handle the inventory? A. No, sir. 

Q. Did you ever have anything to do with the monies 
prior to 56? A. No, sir. 

Q. And after 56, except for being able to sign the 
payroll checks, did you have any right to sign anything or 
do anything in connection with the monies of the company? 
A. No, sir. 

Q. Did you have in your own right the authority to 
hire or fire? A. No, sir. 

Q. Did you have the books and records of the com- 
490 pany in your possession? A. No, sir. 

Q. Did you ever look into the books and records of 
the company? A. No, sir. 

Q. Did you ever have access, or did anybody ever give 
you an operating statement of the company, or a financial 
statement of the company, or a balance sheet of the com- 
pany, or any financial information in connection with 
the company? A. No, sir. 

Q. Who had that material? A. Mr. Morgen and Mr. 
Rice. 

Mr. Anixter: Could I have another recess, your Honor? 

Hearing Examiner: You may. 

(Whereupon a short recess was had.) 

Hearing Examiner: You may continue questioning, Mr. 
Anixter. 

Mr. Anixter: Would the reporter read the last ques- 
tion? 

(Whereupon the reporter read the last question.) 

Mr. Anixter: Q. Mr. Volpe, after you were told by— 
I think you testified you never attended a Board of Direc- 

tors’ meeting where you were elected president, is that 
491 right? A. That’s right. 
Q. Now, after Morgen told you that you were 
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the president, was there any change in your duties, or 
were your responsibilities changed in any way, or were 
the terms of your employment changed in any way? A. 
Only that Morgen said to me, ‘‘Listen,’’ he said, ‘‘I want 
you to take care of these window paint jobs.’’ He said, 
‘‘And I don’t want to be bothered with it anymore, and 
I want you to handle that.’ And he said, ‘‘And see that 
those window neons go up.”’ 

He said, ‘‘The more we get up, the better for the 
brewery.”’ 

Q. All right. Now, were there any changes in your 
authority—increase in your authority, or change in your 
status in your relationship with Premium Beer Sales from 
before 1956, when you were made president by Morgen? 
A. No, sir. 

Hearing Examiner: Mr. Volpe, you did testify that you 
signed paychecks there, didn’t you? 

Mr. Anixter: Q. Except for signing paychecks? A. 
Yes, signing paychecks. I didn’t know you meant that. 

Q. All right. Even after the time you were given the 

right to sign paychecks, did you have any increased 
492 authority in regards to setting salaries or compensa- 
tion for anybody working for Premium? A, No, sir. 

Q. When did you first learn that the document you 
signed was a contract involving Accardo? A. A couple 
of days after. 

Q. Tell us exactly how and why—under what circum- 
stances you learned that. A. Morgen said to me that 
he had the whole United States or— 

Q. What does that mean? <A. In other words, the 
distributorship from the brewery are the whole United 
States. 

Q. Um hum. A. And I said, ‘‘The whole United 
States?’’ I said, ‘‘How are you going to deliver?” Well, 
he said, ‘‘Any distributor that opens up from hereon in, 
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that he was going to get fifteen or twenty cents a case for 
it, and that he says Accardo was going to work, and that 
the brewery was going to pay him, and he was going to 
pay Accardo. 

Hearing Examiner: This whole United States—you 
mean, the Fox Head Brewing Company? 

The Witness: Fox Head Brewing Company. 

Hearing Examiner: Yes. 
493 Mr. Anixter: Q. Now, did you ever see Accardo 
at an Italian Fiesta or Festival? A. Yes, sir. 

Q. ‘Will you tell us under what circumstances you saw 
Accardo there? A. Morgen said to me that he had to 
go to meet Accardo and Feicht that night at Melrose Park 
Fiesta. And he says that he wanted me to go there and 
to tell Accardo that he was sorry, he couldn’t make it. 
He had some kind of a Jewish doings to go to that he had 
forgotten about. 

Q. Did you go to a 4th of July party that was held 
by Mr. Accardo? A. Yes, sir. 

Q. Will you tell us the facts and circumstances sur- 
rounding how you went there? Did you get an invitation 
from Accardo? A. No, sir. 

Q. Did you get an invitation to go there from Cerone? 
A. No, sir. 

Q. Well, how did you happen to get there? A. Mr. 
Morgen took me there. 

Q. Well, will you tell us—I mean how—did he call you, 

or did you call him, or what? A. No. He called me. 
494 Q. Well, will you tell us exactly how? A. And 
told me—he said that he wanted me to go to Accardo’s 
house to the party, that Feicht was going to be there too. 

And he came to my home—Morgen—and we went over 
to Mr. Accardo’s party. 

Q. And then after—did you have anything to do with 
hiring Accardo or hiring Cerone? A. No, sir. 
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Q. Had you done business with Accardo or Cerone 
before this time? A. What time is that, sir? 

Q. Well, I’m talking about the time that Accardo was 
hired. Had you ever done business with Accardo? A. No, 
sir. 

Q. Or Cerone? A. No, sir. 

Q. Had you ever hired them in the past in connection 
with anything? A. No, sir. 

Q. Is it your testimony that any time you were in the 
company of Cerone, that it was a direct result of your 

orders? A. That’s right, from Mr. Morgen. 
495 Q. The same holds true with Accardo? <A. Yes, 
sir. 

Q. Now, when did Mr. Morgen die? A. I think it 
was in ’?59—or March—or something. 

Q. And the business continued for a while, is that right? 
Premium continued its operation for a while? A. That’s 


right. 
Q. And who made decisions at that time? A. Well, 
I used to have to answer to Howard Rice. 


Q. And after the business stopped, did you organize 
a company called Seaway Beverage, or cause to be organ- 
ized a company known as Seaway Beverage? A. Yes, sir. 

Q. Is that the Applicant here—the corporation, seek- 
ing to obtain a permit? A. Yes, sir. 

Q. Do you own—who owns the stock in Seaway Bever- 
age? A. I do. 

Q. And who are the officers? A. Myself, my wife, and 
Bradley—A. Bradley Eben. 

Q. Is the complete history of this company and all its 
facts set forth in the application which the Government 

put in evidence? A. Yes, sir. 
496 Q. Now, since you have gone into business for your- 
self have you hired Accardo? A. No, sir. 
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Q. Since you have gone into business for yourself, have 
you hired Cerone? A. No, sir. 

Q. Since you have gone into business for yourself, have 
you hired anyone of an unsavory reputation or newspaper 
character, whichever term is used to describe these kind 
of people? A. No, sir. 

Q. Now, if the Administration sees fit to grant you— 
that is Seaway Beverage—a basic permit, would you ever 
hire anybody of an unsavory reputation or newspaper 
characters at any time in any way? A. No, sir. 

Q. What would your answer be if these people would 
come to you—people of an unsavory reputation—and say 
that they could increase your sale of beer and they could 
make a lot of money, would you hire them? A. No, sir. 

Q. If the Administration sees fit to grant the basic 
permit being sought, will you operate the Seaway Bever- 

age in conformance with all laws and regulations, or 
497 seek to operate it in conformance with all laws and 
regulations? A. Yes, I will. 

Q. Mr. Volpe, have you ever been arrested and con- 
victed of any misdemeanors or crimes of any kind, nature, 
or description? A. No, sir. 

Q. Mr. Volpe, have you been engaged in any activities 
other than the beer business? A. Yes, sir. 

Q. Are those of a civic and charitable nature? <A. 
Yes, sir. 

Q. To shorten this, what organizations are you con- 
nected with in any way? A. With the Knights of Colum- 
bus. 

Q. What is your position in the Knights of Columbus? 
A. I’m a Fourth Degree. 

Q. What does that mean? A. Well, it’s the highest 
you can receive as far as degrees are in the Knights of 
Columbus. 

Q. Is there any other organization you are active with? 
A. With the Alexian Brothers Foundation. 
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Q. Alexian Brothers Foundation? What is that? A. 
That’s raising fnuds for Alexian Brothers Hospital. 

Q. Is there any other organizations? A. Yes, St. 
498 Dominic’s Youth Foundation. 

Q. What is that? A. That’s to raise funds for 
underprivileged children in this Parish here. 

Q. Do you belong to a Church? A. Yes, I do. 

Q. What Church do you belong to? A. St. Anne’s 
Church in Barrington. 

Q. Mr. Volpe, what is your practice—strike. 

Who are some of the people that you associate with and 
who are closest to you, either in friendship or in business? 

A. Tommy O’Connell. 

Q. Who is Thomas O’Connell? A. He’s with the Sani- 
tation Department—something with City of Chicago. 

Q. Who are some of the other people? A. Doc Meany. 

Q. Is that the John Meany who testified here today? 
A. Yes, sir. 

Q. I see. A. Eddie O’Brien. 

Q. Umhum. A. P. J. McCarthy. 
499 Q. Who is P. J. McCarthy? A. He works in the 
Park District. 

Q. Umhum. A. And I could quote you lots of them. 

Q. Is it your practice to associate—are those repre- 
sentative of the type of people you associate with? A. 
Yes. 

Q. Do you associate with people of ill repute? A. No. 

Q. Have you ever voluntarily associated with people 
of ill repute, or so-called newspaper characters? A. No. 

Mr. Anixter: I tender the witness to the Government, 
your Honor. 

Hearing Examiner: You may cross-examine. 

Mr. Watson: In view of the lateness of the hour, I 
would like to postpone this examination, because I don’t 
know how long the cross-examination is going to take. 
It is going to be quote a long time. 
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Mr. Anixter: My understanding was that we were going 
to proceed with it and close today. 

Hearing Examiner: Well, can you complete your cross- 
examination in an hour? 

Mr. Watson: I don’t know. 
500 Mr. Anixter: Why not give it a try, and let’s go 
and see? 

Mr. Watson: Will we then finish up on Monday? 

Mr. Anixter: Yes, if you can’t finish your cross-examina- 
tion. 

Mr. Watson: I probably will have another witness— 


one more, anyway. 
Mr. Anixter: Well, let’s have a conference, please. 
(Discussion held off the record.) 
Hearing Examiner: Counsel agreed to try to get 
through the cross-examination. 


Cross-Examination by Mr. Watson, 


Q. When did you say you started working for Premium 
Beer Sales? A. 1953. 

Q. You say that you signed a contract with Tony Ac- 
cardo without reading it, is that right? A. Yes, when 
I signed it. 

Q. Yes. Is it your practice to sign documents in busi- 
ness without reading them? A. Well, working with Mr. 
Morgen, I just signed it, and that was it. That’s at his 

request. 
501 Q. You testified a while ago about a meeting at 
the Armory Lounge on Roosevelt Road. What town 
is that in, do you know? A. Forest Park. 

Q. Forest Park? When was this meeting, do you re- 
member? A. I don’t know if it was—sometime in April, I 
think, if I’m not mistaken. 

Q. April, 1956, would that be right? A. It could have 
been. 
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Hearing Examiner: Speak up. 

The Witness: It could have been. 

Mr. Watson: Q. Isn’t it true, Mr. Volpe, that you 
arranged with Carmen Fanelli for that meeting out there, 
to have a meeting place? A. No, sir. 

Q. Have you heard that Mr. Fanelli has so testified in 
Federal Court? A. No, sir. I did’nt know. 

Q. But you did not arrange it? A. No, sir. 

Q. It is not true that you were there a few days before 
the meeting and told Mr. Fanelli that you would like to 
arrange for a meeting there on that night? A. No, 

sir. 
502 Q. Do you know who did arrange the meeting? 
A. No, I don’t. 

Q. Did Henry Morgen arrange it? A. I don’t know. 

Q. Have you attended any social functions with Jackie 
Cerone, other than those that you just testified to? 
A. Well— 

Q. How many social functions were there that you have 
attended with Jackie Cerone? A. Well, at Accardo’s 
home. 

Q. How many times would you say? A. Well, it’s— 
as many times—maybe about—roughly, maybe three, four. 

Q. Isn’t it true that you stated to Federal Agents from 
this office, when they questioned you in connection with this 
permit application, that you attended ten or twelve? A. I 
thought he meant working with him. 


Q. Social meetings—I’m saying social meetings— 
A. What would you call working with him and— 
Q. —entertainment, going to the ball games. A. Well, 
I’m talking about working. Would you call that 
503 social? 


Q. No. I’m talking about social. A. I told him, 
with working and everything, that’s ten—twelve times. 
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Q. That is what you meant by that? A. That’s what 
I meant. 

Q. How many times did you go calling on retail cus- 
tomers with Jackie Cerone during the time that he worked 
—A. Figuring all and all, about that—with Mr. Feicht 
included and the times they worked by themselves. 

Q. Were there times when you went with Jackie Cerone 
without Mr. Feicht? A. Yes, sir. I worked with all the 
salesmen. 

Q. How long have you known Mr. Cerone? A. Well, 
I ran across him when I was selling beer. 

Q. How far back would that be? A. I don’t know if it 
was in °49, or something like that. 

Q. How long altogether did you work for Premium 
Beer Sales? A. Up from ’53 to 59. 

Q. I believe you stated that, after you were made presi- 
dent, you started signing paychecks, is that right? A. 

That’s right. 
504 Q. Does that include all the paychecks for the Pre- 
mium Beer Sales? A. No, just the payroll checks. 

Q. The payroll checks? A. Yes. 

Q. Well, was Mr. Accardo on the payroll? A. Yes, sir. 

Q. You signed his check? A. Yes, sir. 

Q. Can you tell us how the check was signed? A. Well, 
I would sign the check—just like the rest of the checks. 

Q. Would it be made out before you signed it or after 
you signed it in Mr. Accardo’s name, do you know? 
A. They were made out with his name on it. 

Q. Before you signed it, or after you signed it? 
A. Well, they all came with their names on it, but then 
I would sign them out. 

Q. But I’m asking you wether Mr. Accardo’s check was 
handled any differently from the other paychecks, A. I 
think sometimes there were no names, and sometimes there 
were names on. 
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Q. Well, would it be run through the machines then, 

and then given to you for signature, and then the name 

505 filled in? A. Sometimes, but sometimes the name is 
on it too, though it wasn’t always that way. 

Q. Did you ever ask why the check came to you in this 
manner? A. No. I never paid no attention. 

Q. You did say, I believe, that when you were at Mr. 
Accardo’s house, he made a comment about being a news- 
paper character? Q. That’s right. 

Q. And you heard that comment? A. That’s right. 

Q. Did you make any comment to him at that time— 
A. No, sir. 

Q. —about this newspaper business? A. No, sir. 

Q. When you became president of Premium Beer Sales, 
Henry Morgen did offer you an interest in the business, did 
he not? A. He gave me—he said 40 per cent from 25—he 
raised me to 40 per cent. 

Q. He said— A. And I think—wait a while. 

Q. Wait a minute. 25 per cent—what was that? I 
506 don’t recall that. A. He said 25 per cent. In other 
words, if it was a profit, or something, he would give 

me 25 per cent. 

Q. You would get a fourth of the profit? A. Yes, 
That’s what he told me first. 

Q. And then he offered you, when you became president, 
40 percent? A. That’s right. 

Q. Isn’t it a fact, Mr. Volpe, that on occasions when 
you and Mr. Morgen were together, that he introduced you 
as his partner? A. Me? 

Q. Yes. A. Not that I remember of, Mr. Watson. 

Q. You testified, I believe, that you attended a party 
at Mr. Accardo’s house on July 4th. What year was that? 
A. 56, I think. 

Q. And one at Jackie Cerone’s house. When was that? 
A. I think it was the following year. 
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Q. 19572 A. That’s what I presume. 
Q. Now, Mr. Volpe, you have testified, as 1 recall, that 
you didn’t know where Tony Accardo lived. Didn’t 
507 you live in River Forest, yourself? A. Yes, but I 
lived right on the line. 

Q. How many blocks did you live from Tony’s house? 
A. Well, maybe over a mile. I was just a block west of 
Harlem Avenue. 

Q. And you wouldn’t know where this showplace owned 
by Tony Accardo was? A. You mean, I wouldn’t know 
where it was? 

Q. You didn’t know where it was? I believe you testi- 
fied that you didn’t know where Tony Accardo’s house 
was. A. I passed by it, but— 

Q. But on direct examination I understood you to say 
you didn’t know where it was, and somebody showed 
you how to get there. A. ButI didn’t— 

Q. You did, in fact, know where Tony Accardo’s house 
was, didn’t you, being a resident of River Forest? A. Yes. 
T have passed by in front of it. 

Q. You knew where it was. Did Mr. Accardo ever 
report into the Premium Beer Sales Office while you were 
there—A. No, sir. 

Q. —or while you were president of the company? 
A. He never was there. 

Q. Did you ever contact him out of the field? 
508 A. No. I never seen him out of the field, myself. 

Q. Did you ever try to contact him or send any 
word to him about business? A. Yes, 

Q. How did you do that? A. Well, Mr. Morgen would 
tell me to stop by his house and— 

Q. By whose house? A. By Mr. Accardo’s house. 

Q. On how many occassions did you stop by Mr. Accar- 
do’s house? A. Oh, several times. 

Q. To give him messages, or what? A. Yes, and 
brought some point of sales over to his house. 
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Q. Did you get any more of that bourbon you were 
talking about? A. No, sir. 

Q. You have resigned, haven’t you, as president of 
Premium Beer Sales? A. Yes, sir. 

Q. Do you remember when you resigned? A. I think 
it was in August of 759. 

Q. After Mr. Morgen died, did you continue to sign 
509 payroll checks for Mr. Accardo on behalf of Premium 
Beer Sales? A. Yes. 

Q. Up until the time you resigned? <A. I left—that’s 
right. I signed—the payroll checks were the same all 
the way through. 

Q. And you signed them even after Morgen’s death, 
is that right? A. Right. 

Q. Do you recall when the Premium Beer Sales, Ince. 
lost the distributorship for Fox Head Beer? A. Yes, sir. 

Q. When was that? A. Right after Morgen died. 

Q. After Morgen died? A. Yes, sir. 

Q. Did you people quit handling it, or did they stop 
you as a distributor? A. No. I understand Mr. Hartman 
took the beer away from Premium, and he gave it to Art 
Best. 

Q. Well, what, then, was Mr. Accardo doing for Pre- 
mium Beer Sales in order to draw his salary during this 
time when he was no longer selling Fox Head Beer? <A. 

You’d have to ask Mr. Rice, or Mrs. Morgen about 
510 that. 
Q. You signed the checks—you paid him, did you 
not? A. Well, I want— 

Mr. Anixter: Now, wait a minute. I will have to object. 
Your statement he paid him—all the testimony is that 
he signed the check. 

Mr. Watson: The corporation— 

Mr. Anixter: The corporation paid him. That’s true. 
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Hearing Examiner: That is the statement that has 
been made. He signed checks. 

Mr. Watson: Q. Is Seaway Beverages owned by you? 
A. Yes, sir. 

Q. You own all the stock in it? A. Yes, sir. 

Q. Has anyone else invested any money, cither directly 
or indirectly, in Seaway Beverages? A. No, sir. 

Q. And where did—I take that back. 

How much altogether have you invested in this com- 
pany? 

Mr. Anixter: I will object and ask the witness be in- 
structed not to answer it, as not being relevant to this 
proceeding. 

I don’t mind your Honor having that testified to 
511 in camera. Do you follow my point, your Honor? 
In other words, if it is testified to in camera, I have 

no objection to it. 

Mr. Watson: All right. I will withdraw the question. 

Q. Did you ever own any stock in the Fox Head Brew- 
ery? A. Yes, sir. 

Q. Do you still own it? A. No, sir, 

Q. Now, in connection with your association that you 
testified to, you said, as I recall, that you only associated 
with Mr. Accardo and Mr. Volpe when Mr. Morgen in- 
structed you to? A. That’s right. 

Mr. Anixter: Pardon me. You meant Mr. Accardo and 
Mr. Cerone, didn’t you? 

Mr. Watson: That’s right. 

Mr, Anixter: All right. 

Mr. Watson: Q. Isn’t it true, Mr. Volpe, that in 1957 
Mr. Accardo and Mr. Cerone attended a Christening for 
your child? A. Well, I invited all the office personnel and 
Mr. Morgen personally, and the brewery people from the 
brewery. ; 
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And one day I was with Mr. Morgen. We were having 
lunch, and with Accardo and Cerone, and Mr. Morgen 
512 said, ‘‘Well, I will see youse at the Christening.”’ 
This was, I think, on a Friday, or something, and 
asked them if they'd like to come to the Christening. 

Q. Well, it is not Mr. Morgen’s place to invite people 
to your child’s Christening, is it? A. I told you— 

Mr. Anixter: I object to your—just a minute. 

Hearing Examiner: Just a minute. 

Mr. Watson: All right. I withdraw the question. 

Q. Did you invite them while you were at this meeting 
to come to your child’s Christening? A. Well, that’s 
—no. 

Q. Mr. Volpe, did you ever take a trip to New York 
with Jackie Cerone? A. Yes, sir. 

Q. Was anyone else with you? A. No, just Cerone 
and I. 

Q. Didn’t you take two of your children, as a matter 
of fact? A. No, sir. 

Q. Where did you stop while you were in the— A. 
At the Waldorf—or something—hotel. 

Q. Waldorf-Astoria? A. Yes. 
513. Q. Now, these jobs that you had when you were a 
youngster, that you testified today about—were you 
ever discharged from any one of these jobs? A. No, sir. 
I always finished them out—every one of them. In fact, 
I always wound up being the last man, practically, on 
every one job of the foremen’s company. 

Q. You spoke of Ray Michaels? A. Yes, sir. 

Q. And the fact that his other name was Quiglia? A. 
Right. 

Q. Do you know of any reason why he changed his 
name? A. He said something, because it was hard to 
pronounce his name —or something —he changed it to 
Michaels. 
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Q. You knew of no other reasons? A. No, sir. No, 
sir,—a very nice fellow—a very nice person. 

Q. You spoke of Mr. Morgen having you out to his 
house in Libertyville, and asking you to go to work for 
him, And you said something about his relatives being 
on the payroll. 

Who among his relatives were working at Premium? 
A. There was—we used to call him Uncle Oscar—an 
old man—I can’t think of his last name. And there was 

Burt Carson, Charlie Carson, Bob Morgen, Herb Mor- 
514 gen and—no—Herb was on Chicago Avenue—that’s 
right—Bob Morgen. 

Q. Were they in sales or in the office, or what? A. Yes, 
He had been in sales and in the office. Burt was in the 
office, and Uncle Oscar was in the office. 

Q. Well, Mr. Volpe, isn’t it a fact that you met Cerone 
as you say, about 1948 or ’49, I believe, and you met him 
in connection with your selling activities, is that right? .A. 
That’s right. 

Q. Did you say that he was also a salesman, or not? <A. 
Yes. Well, every now and then— 

Q. What did he sell? A. He sold window neon signs 
to taverns and breweries. 

Q. Isn’t it a fact that when you ran into each other, 
you used to talk and exchange information about pro- 
spective customers? A. He used to tell us that a new place 
had opened up, where he had put some signs in, and, of 
course, we could never give him any business due to the 
fact that he would get his orders from breweries, I sup- 
pose. 

Q. You never gave him any business in the sign field? 
A. No, sir—no, sir. 

Q. Now, Mr. Volpe, I believe you were here the other 

day when Mr. Huber testified, and Mr. Huber said 
515 that you had talked with him on the telephone about 
hiring Mr. Cerone. 
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Now, you said today that Henry Morgen called Huber 
about hiring Cerone. 

Mr. Anixter: Now, one moment, please. To keep the 
record exactly straight, the record was that that was Mr. 
Huber’s testimony. And on cross-examination Mr. Huber 
said, ‘Well, it could have been Mr. Morgen,’’ when I 
asked him. 

You ask the question any way you wish, except I would 
like the record to be right as it was, sir. 

Mr. Watson: Q. You say that he called—Mr. Morgen 
called? A. Yes, sir. 

Q. You went up—did you go up with Mr. Cerone when 
he went up on his first trip to the brewery? A. Yes, sir. 

Q. And who else was with you? A. Jack Weston. 

Mr. Watson: Sorry to be so slow, but I have some 
notes that are hard to read here. 

Mr. Anixter: No problem at all, sir. 

Mr. Watson: Q. Did Mr. Cerone, after he started work- 

ing for the Fox Head Brewery, come to the offices of 
516 Premium Beer Sales on many occasions? A. I think 

he was only there three or four times, to the best of 
my recollection. 

Q. How did he deliver his orders? A. He used to call 
them in, because he was— 

Q. Who would he call them in to? A. He would call 
them in to Kappy. 

Q. Whois Kappy? A. She used to be the switchboard 
girl. 

Q. Did she take orders from salesmen? A. Right. 
Could I explain this? I will explain this to you. 

Q. Now, about this trip up with Mr. Feicht, who was 
the one that arranged this trip, Mr. Volpe—the one where 
you flew him? A. Mr. Morgen told me, and Mr. Feicht 
wanted to meet Mr. Cerone, and to take Cerone—to call 
Feicht up and have him meet Cerone, and when I did talk 
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to Feicht, Feicht told me to take him up to his house, and, 
like I explained it, we went up to the brewery. 

Q. Is that the first time that Mr. Feicht met Mr. Cerone? 

A. Yes, sir. 
517° QQ. At his home? A. Yes, sir. 

Q. Mr. Volpe, Mr. Catron testified here the other 
day about working for Premium Beer Sales. Does he 
work for your office now? <A. Yes, sir. 

Q. Mr. Catron, is he your accountant? A. Mr. Rich- 
ards is. 

Q. Mr. Richards—does he work for Mr.— A. I pre- 
sume he does. 

Q. Is he the one that has been the accountant for a long 
time for you fellows—Mr. Richards—has he been down 
there for some time? A. Yes, sir, yes, sir, yes, sir. 

Q. Now, you said something before about, during the 
negotiations at the Armory Lounge, Mr. Accardo making 
some statement about, ‘‘If you are going to jeopardize 
anything, forget about it.”? What do you mean by that? 
A. Well, when Mr. Morgen says that he will be glad to 
step out, and if someone else—Feicht wanted to give it 
to someone else—that’s when— 

Q. Go ahead. A. And when Mr. Morgen says that he 
was willing to step out, because Feicht said to him, ‘‘How 

much can you go towards this here?’’ 
518 And Mr. Morgen says, ‘‘I’m willing to step out and 

have someone else take the distributorship.’? Because 
he was spending $30,000 or $25,000 a year towards adver- 
tising, and that’s when Mr. Accardo says, “‘Look, fellows, 
I have known Henry a long time here, and I don’t want 
to see anyone hurt or jeopardized in any way or form. 
Let’s forget all about it.’? And Mr. Feicht said, ‘‘You 
don’t blame us for trying, do you, Mr. Accardo?’’? I re- 
member that. 

Q. Isee. Did Mr. Morgen ever hold any general sales 


328 


meetings? You mentioned sales meetings. Do you know 
where he held his meetings at—Morgen? A. He held them 
all over at Chicago Avenue. 

Q. And did he have his salesmen from Morgen, Inc. 
meeting with the— A. Sometimes too—sometimes he’d 
have the whole group—both companies. 

Q. How about supplier’s salesmen—did he ever have 
any general convention—organization meetings with the 
supplier’s salesmen and his own salesmen? 

Mr. Anixter: I have no objection to this question, except 
to point out that is outside of the record and is not rele- 
vant and outside of the direct examination. But I have no 

objection to it, except to make a comment. 
519 The Witness: Would you repeat that? 

Mr. Watson: Q. Did he ever have any general 
meetings, which you might call little conventions, with sup- 
plier’s salesmen and Morgen, Inc. and his own salesmen? 
A. Yes, he had a big room in the back of his office, like 
a hospitality room. 

Q. Yes? A. He used to hold all kinds of—like with 
the Austrian Brothers or something. 

Q. How often would he hold those get-togethers? A. 
Oh, I don’t know. I never attended all of them, Mr. 
Watson. 

Q. At some of those meetings the supplier’s salesmen 
were invited, isn’t that right? Did you say the supplier’s 
salesmen were sometimes invited to those meetings? A. 
I don’t know what you mean by supplier’s salesmen, Mr. 
Watson. 

Q. People that sold beer to him. A. Oh, yes, yes, yes, 
that’s right—sure. 


Q. Now, at any of those meetings, Mr. Volpe—you 
indicated that Mr. Morgen actually ran them—did you 
ever give any instructions to your salesmen when you were 


sales manager, or when you were president? A. The 
520 only thing I ever did was what he told me to do, and 

lots of times I tried to tell the salesmen something, 
but they’d tell me Morgen told them—he’d overrule me, 
or something. How’d you say— 

Q. I guess you would call it that. Mr. Volpe, didn’t 
you, as a matter of fact, have authority when you were the 
president of the company to hire some salesmen? A. No, 
sir. All the hiring came— 

Q. I mean with approval? 

Mr. Anixter: Let him finish, please. 

Mr. Watson: I’m sorry. 

The Witness: All the hiring came from Mr. Morgen. 

Mr. Watson: Q. Well, did you ever put any on the 
payroll after contracting him about it—someone that you 
wanted to hire? A. Let’s see. No, because he told me 
about Jack Weston—that he could use Jack Weston, and 
that’s all I can remember. I never suggested him to him. 

Q. Mr. Volpe, have you ever been to the Bahamas? A. 
Yes, sir. 

Q. Down to Bimini? A. Yes, sir. 

Q. That is an island in the Bahamas, isn’t it? A. Yes, 

sir. 
521 Q. Did you go down by Chalk Air Lines? A. Yes, 
sir. 

Q. And who went with you on this trip? A. It was 
Mr. Accardo and Mr. Cerone. 

Q. Cerone, Mr. Accardo and you? <A. Right. 

Q. And did you stay at the Anglers Motel? A. Yes, 
sir. 

Q. And how long were you there? A. I don’t remem- 
ber. I know it was five or six days. 

Q. Five or six days? When was that? A. Morgen 
told me to go down to Florida to call on a distributor. I 
don’t know if his name was Cohen or Newman, and when 
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I was down there, he told me that Cerone would be down 
there. : 

Q. Yes. A. And when I met Cerone, Mr. Accardo was 
with him. 

Q. What were you doing down in Bimini? A. I will 
explain it to you if you want me. And Mr. Cerone after 
we talked to this distributor—Mr. Cerone was supposed 
to have gotten—and in fact, I even called Huber from 
there, and he wanted to know what the prices were—if he 
could come down cheaper in price, and I called Huber up 

from Florida—and I called Morgen, and Morgen told 
522 me to call Huber. Then he called Morgen the next 

day. And Mr. Cerone says, ‘‘Would you like to go 
fishing with us,’’ and I says, ‘‘I can’t.”” I says, “‘I got to 
get back,’’ I says. So he says to me, ‘‘Why?”? And I 
says, ‘‘Well, I have to go back. I can’t go.’? 

He says, ‘‘I’ll get Morgen on the phone.’? He called 
Morgen on the phone, and he said for Morgen if I could 
go with him, and when I got to the phone and talked to 
Morgen, he said, ‘‘Listen, while you are down,”’ he said, 
“*go ahead with them.’’ 

Q. Who was it that made the call to Morgen? A. 
Cerone. 

Q. Cerone did it? A. Yes. 

Q. So you went down to Bimini and went fishing? A. 
That’s right. 

Q. You said five or six days? A. Something like that, 
if I remember. 

Mr. Watson: I think that is all. 


Redirect Examination by Mr. Anizter. 


Q. Mr. Volpe, who prepared the payroll checks? A. 
Mr. Morgen. 
523 Q. Did you prepare the payroll checks? A. No, 
sir. 
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Q. Did you have anything whatsoever to do with the 
preparation of the payroll checks? A. No, sir. 

Q. After Morgen died, did you prepare the payroll 
checks? A. No, sir. 

Q. Who prepared the payroll checks? A. That was 
done by Chicago Avenue. 

Q. Did you have anything whatsoever to do with the 
preparation of the payroll checks? A. No, sir. 

Q. Do you know who would handle the payroll checks? 
A. That was done at Chicago Avenue—Rice, or some- 
thing. 

Q. Were you ever a partner of Morgen’s? A. No, sir. 

Q. When Mr. Watson asked you if you knew where 
Accardo’s house was, how far away from Accardo’s house 
did you live? A. I’d say— 

Q. Approximately. A. Maybe a mile and a half. 

Q. Were you ever in Accardo’s House before the 
524 first time you specified? A. No, sir. 

Q. Is it not a matter of fact that the only reason 
that you knew that was Accardo’s house is people may 
have said that is Accardo’s house? A. Right. 

Q. You didn’t know of your own knowledge whether it 
really was or not? A. No, sir. 

Q. Now, in connection with this Christening, did you 
ever extend an invitation to Accardo or Cerone personally 
to attend this Christening? A. No, sir. 

Q. Is it not a matter of fact that it was Henry Morgen 
who invited them there? A. Yes, sir. 

Q. Whether you liked it or not? A. Yes, sir. 

Q. In connection with the trip to New York, did you 
ever go to New York or any other place voluntarily or 
on your own okay? A. No, sir. 

Q. How did you happen to go to New York? A. Mr. 
Morgen told me to go down with Cerone. 
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525 Q. What was the purpose of that meeting? A. Mr. 

Cerone—he said that Mr. Cerone said he knew of a 
distributor who was down there who wanted to handle the 
beer. 

Q. Is it not a matter of fact that you testified before 
that at some time Morgen told you—I don’t remember 
when—that he had the whole country? A. The whole 
United States, that’s right. 

Q. So is it not a matter of fact that Cerone had a 
possible distributor there, and Morgen ordered you to go 
there with him? A. Morgen told me to go there with him. 

Q. All right. Now, Mr. Watson asked you about some 
information concerning getting trade information—I think 
it was from Cerone to either you or Mr. Weston. Is it not 
a common practice in the trade for all purveyors to ex- 
change information? A. Yes, sir. You meet ice box sales- 
men, bar stool salesmen—all suppliers—what you call them 
—even pretzel men. 

Q. How come you are using Richards as your account- 
antnow? A. Well, because Richards is a good accountant. 
I’m sure Catron is a good accountant, and I know they 

know the beer business, because due to the fact that 
526 they had been handling Morgen’s account so long— 

because I want a—to be sure I got a good accountant, 
and because I don’t know no one else, to go to. 

Q. When you retained them, you didn’t know they had 
to testify for you, did you? A. No, sir. 

Q. You didn’t know you were going to have this prob- 
lem, did you? A. No, sir. 

Q. Now, when you went to Florida, did you go there 
yourself, on your own decision? A. Mr. Morgen sent me 
down there. 

Q. Who did you go to Florida with? At the time? A. 
Myself. 

Q. And what was it in connection with? A. To call on 
a distributor down there. 


Q. And his name is what? A. Cohen or Newman—I 
don’t know what his name was. 

Q. And isn’t it a matter of fact, when Cerone said to 
you, ‘‘Come on fishing,’’ I think you testified that you 
said, ‘‘I can’t. I have to go back.’ Or something? A. 
That’s right. 

Q. And you went with him only when Morgen told 
527 you to go with him? A. That’s right. 
Mr. Anixter: No further questions. 


Recross Examination by Mr. Watson, 


Q. Mr. Volpe, you say Morgen prepared the payroll 
checks for Premium Beer Sales. Now, you don’t mean 
to say that Mr. Morgen prepared them himself, do you? 
A. I mean, Chicago Avenue. We always say Morgen— I 
don’t—I mean, I don’t know who did it up there. I think 
it was Rice, to tell you the truth. 

Q. I thought you meant Mr. Morgen. 

What distributor in New York did you call on when you 
went up there with Jack Cerone? A. The distributor I 
ealled on—I think his name was Mahocko or Mohockmo, 
and the fellow already had the beer. We went down there 
for nothing. 

Q. Was it Maglioaccio? A. Could be—something of 
that name—an Italian name. To tell you the truth, I 
thought it was Mostaccioli at first. 

Q. Well, Mr. Volpe, when you were working for Mr. 
Morgen, did he run your social life as well as your busi- 

ness life to the point that he could tell you to go fishing 
528 with Mr. Cerone or Mr. Tony Accardo, and you 

would go? A. Well, he was paying me. I’d do any- 
thing he told me to do. 

Q. No matter who you went with? A. He was paying 
me. I’m taking orders from him. 

Q. Well, isn’t it a fact that when Mr. Accardo and Mr. 
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Cerone showed up at your child’s Christening, that you 
felt quite complimented by it? A. No. 

Mr. Watson: All right, That is all. 

Mr. Anixter: That is all with this witness. 

Hearing Examiner: Just a minute. May I speak to the 
attorneys? 

(Discussion held off the record.) 

Hearing Examiner: Mr. Volpe, I am going to ask you 
three questions. I am not inferring or seeking to make any 
innuendo. I am merely asking for information by these 
three questions. 

There has been much talk during the early part of this 
hearing, and all through the hearing in fact, about Tony 
Accardo and Jack Cerone. I believe it is quite commonly 
reported that there is a crime syndicate and hoodlum ring 

in the Chicago area. 
529 Now, my three questions— 
Mr. Anixter: You answer these questions if yon 


want to. If you don’t want to, the Hearing Officer says you 
don’t have to. 

Hearing Examiner: You understand that? 

The Witness: Yes. 

Mr. Anixter: All right. 


Examination by the Hearing Examiner. 


Q. Are you a member, or have you been a member of 
any such syndicate or ring of hoodlums such as I have 
mentioned? A. No, sir. 

Q. Are you a front for any such syndicate or ring, or 
for any other person, in making this application? A. No. 
sir. 

Q. Do, or would any person other than the officers or 
directors set out in your application have any interest in 
the business for which you seek a permit? A. No, sir. 

Hearing Examiner: That is all. 


Mr. Anixter: That is all, your Honor. 

Mr. Watson: I would like to move for an adjourn- 

530 ment at this time, your Honor, I have a very important 

appointment, and I am completely tired, and I don’t 

think it would take more than possibly an hour to finish up 
if we can adjourn. 

Mr. Anixter: May we have a conference, please? 

(Discussion held off the record.) 

Hearing Examiner: Well, gentlemen, this hearing will 
be in order. This hearing will be recessed until Monday 
morning at 10:00 o’clock. If we do not have this room, 
we will have another room. If we do not have this room, we 
will have a guide to steer you to the other room. I hope 
we can finish up in this room. 

Mr. Anixter: Your Honor, in connection with photo- 
stats of documents, could we have leave at this point to 
withdraw those two records, Exhibits 20 and 21, and bring 
back photostats of them? 

Mr. Watson: That belong to the hotel? 

Mr. Anixter: Yes, sir. 

Mr. Watson: Sure. 

Hearing Examiner: You may do so. 

Mr. Watson: No objection. 

Hearing Examiner: You may do so. 

This hearing is recessed. 

Mr. Anixter: Thank you, your Honor. 


(Which were all the proceedings had in the above en- 
tited cause on the above described day and date.) 
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531 Report of Proceedings at the hearing of the above- 

entitled case before Mr. Robert S. Kelley, Hearing 
Examiner, commencing on the 22nd day of May, A.D., 
1961, at 10:00 o’clock A. M. at Room 1527, 17 North Dear- 
born Street, Chicago, Illinois. 


Present: 


Mr. Walter L. Watson and Mr. Robert H. Wood, 
appeared on behalf of the United States Govern- 
ment; 

Chapman, Anixter and Delaney, By Mr. Mandel Y. 
Anixter and Mr. Andrew J. Delaney, appeared on 
behalf of Seaway Beverages, Inc. 


532 Hearing Examiner: Let the record show the Re- 
porter was sworn. 

Let the record show that this hearing was resumed pur- 
suant to the recess of Friday. 

Are you ready to proceed; Mr. Anixter? 

Mr. Anixter: Yes, Your Honor. 

Your Honor, at the last time we were here, you gave 
me to leave to withdraw Exhibits Nos. 20 and 21 of the ap- 
plicant to furnish photostatic copies thereof. Could I do so 
at this time? 

Hearing Examiner: You may. 

Mr. Anixter: Your Honor, I would now like to intro- 
duce Applicant’s Exhibit No. 22. It is a letter addressed 
to the Assistant Regional Commissioner, Alcohol and 
Tobacco Tax, United States Treasury Department, Bureau 
of Internal Revenue: 


‘“‘Dear Sir: 


“In connection with the applications for basic per- 
mit of Seaway Beverages, Inc., I wish to advise you 
that if I were able to be present at the hearing I would 
testify as follows: 
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“‘My name is Harry Penzin. I am 63 years old. 
My trade, occupation and profession was for many 
years that of policeman. I was a member of the Police 
Department of the City of Chicago for approximately 
40 years. 

“During that time I held many positions from 
Patrolman, Detective, Sergeant, Lieutenant and Cap- 
tain. I was Captain for the Police Department of the 
City of Chicago for 13 years. 

“T have known Dominic Volpe for 11 years. I have 
known many people who knew Dominic Volpe. I have 
heard many discussions where Mr. Volpe’s name 
would come up. 

‘‘Mr. Volpe operated a business as a beer distributor 
known as County Wide Beer Sales at that time the 
business was conducted at 2648 West Arthington 
Street, Chicago, Illinois and was in the Police District 
known as Marquette, which district was under my 
personal command. 

“‘T have had occasion from time to time to meet Mr. 
Volpe personally. I know people in business who know 
Mr, Volpe. I know people with Civic organizations 
who also know Mr. Volpe. 

‘‘Based upon all the facts stated herein, it is my 
opinion that Mr. Volpe is a person of fine character 
and reputation, that Mr. Volpe’s reputation for truth 
and veracity is excellent, that Mr. Volpe is an honest, 
upright, law-abiding citizen. I have never heard, in 
the course of my own contact with Mr. Volpe and in the 
course of my duties as a Commanding Officer in the 
Chicago Police Department, having knowledge of con- 
ditions in Chicago, any adverse comment, statement 
or record involving Mr. Volpe. 

“T am now Chief Law Enforcement Officer of the 
Department of Conservation of the State of Illinois. 
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I am most careful in giving an opinion, a testimonial 
or making a statement. I would not make one unless 
I was convinced beyond a reasonable doubt that the 
facts are true and correct. 

“T am familiar with the malt beverage and alco- 
holic beverage industry. I know it operates under a 
licensing and permit system. In my opinion, based _ 
upon my knowledge of Mr. Volpe, my knowledge of 
the facts of his business life and personal life, I know 
he would not abuse any trust placed with him. 

“In my opinion, if the Assistant Regional Commis- 
sioner sees fit to grant a basic permit to Mr. Volpe or 

585 Seaway Beverages, Inc., as the case may be, Mr. 
Volpe will operate his business in conformity with 
all Federal laws, State Jaws, Municipal laws and any 
regulations pertaining to him. 

“T realize the importance of this statement and 
feel with the utmost confidence that Mr. Volpe will 
continue to be a credit to himself, the industry, his 
State and his Country. 

“‘T am of such firm conviction that I have requested 
that this letter be sworn to by myself under oath 
as stating that the facts contained therein and the 
opinions contained therein and the conclusions con- 
tained therein are true and correct. 

“T have no commercial interest, economic interest 
or financial interest in Mr. Volpe’s business. I have 
no financial or other interest in his company and this 
statement is made only because I feel justice demands 
that these facts be submitted to you and to your Court. 


‘“‘Very sincerely yours, 
Harry Penzin.’’ 
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Each page of this letter is initialed by Mr. Penzin and 
it contains an oath: 


536 ‘‘State of Illinois, County of Cook. 


“J, Andrew J. Delaney, a Notary Public for the 
County and State aforesaid, do hereby state that on 
the 21st day of May, 1961, there appeared before me 
Harry Penzin, personally known to me, and being 
sworn upon oath stated that the contents of the fore- 
going letter are true and correct in substance and 
in fact. 

‘Andrew J. Delaney, 
Notary Public.’’ 


A Notary Public has signed it with the Notary Public’s 
Seal attached to it, and the last page has the initials of 
Captain Penzin. 

I ask that this letter be admitted in evidence as Appli- 
cant’s Exhibit No. 22. 

Hearing Examiner: Any objection? 

Mr. Watson: No. 

Hearing Examiner: This document will be marked and 
admitted as Applicant’s Exhibit No. 22. 

(Said document, so marked and received in evidence, 
Applicant’s Exhibit No. 22, was thereupon made part of 

the record.) 
537 Mr. Anixter: Your Honor, that will conclude the 
case for the applicant, subject to any sur-rebuttal that 
may have to be raised by virtue of any factors raised by 
the attorney for the government. 

Hearing Examiner: Does the government have anything 
further? 

Mr. Watson: I have only two things, Your Honor: that 
is a letter directed to the office of the Assistant Regional 
Commissioner, dated May 24, 1956, and signed by Henry 
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Morgen, as Chairman of the Board, Premium Beer Sales, 
informing the office, the Assistant Regional Commissioner 
that Mr. Morgen had been moved from President to Chair- 
man of the Board of this company, and Dominic Volpe 
had been elected President of Premium Beer Sales as of 
May Ist, 1956. 

Mr. Anixter: No objection. 

Mr. Watson: I ask that that be admitted as Govern- 
ment Exhibit. 

Hearing Examiner: It may be marked as Government 
Exhibit 8 and admitted in the record. 

(Said document, so marked and received in evidence, 

Government Exhibit No. 8, was thereupon made part 
538 of the record.) 

Mr. Watson: I have one other document, a letter 
dated June 4, 1956, signed by Dominic Volpe, on behalf of 
Premium Beer Sales, showing the officers of this company 
as of June 5, 1956. 

I ask that it be marked as Government Exhibit— 

Hearing Examiner: Marked as Government Exhibit 10 
and admitted in the record. 

(Said document, so marked and received in evidence, 
Government Exhibit No. 10, was thereupon made part of 
the record.) 

Mr. Watson: Your Honor, that completes the Govern- 
ment’s case. 

Hearing Examiner: Do you have anything further? 

Mr. Anixter: No, Your Honor. 

Hearing Examiner: I have one question. 

I have noticed in this Exhibit 22, that reference is made 
to operations under the County Wide Beer Distributing, 
County Wide Beer Sales, and do you have the Govern- 
ment’s pleading No. 5? That was the application. 

That pleading refers, no doubt, to the operations 
539 of County Wide Beer Sales. Is that true? I mean, it 

gives the background of the operation. 
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Mr. Anixter: Well, you see, Your Honor, as I under- 
stand this, Mr. Delaney is the one that spoke to Captain 
Penzin. 

Hearing Examiner: I am not talking about that. I am 
getting at something else. 

Mr. Anixter: Maybe I do not understand Your Honor’s 
question, 

Hearing Examiner: Did he operate under a permit in 
this County Wide Beer Sales? 

Mr. Anixter: Oh, yes. When he had that company, he 
operated under a permit, Your Honor, that is correct. 

There was testimony to the fact that he and a Ray 
Michaels started this business and then they incorporated 
this business later. They did operate under a basic permit, 
Your Honor. 

Mr. Watson: I believe that the application—I am not 
positive of this, but I believe that it will show his former 
connection with the company, because the application 
generally has a place on it to show your experience. 

Hearing Examiner: That was during the period—how 

long was that in operation? 
540 Mr. Delaney: He operated under a permit from 
48 to ’53. That covered the County Wide Beer Sales, 
"48 to 53. 

Mr. Anixter: Yes. 

Hearing Examiner: The only charge that has been 
brought out in the record concerning these operations, was 
that covered in the third allegation in the Government’s— 

Mr. Anixter: That is right; and then if Your Honor 
remembers the evidence that the Government, on its own 
motion, struck knowingly out of it and then furthermore 
the evidence showed Mr. Volpe and his company relied 
upon an attorney to handle all of his work. 

Hearing Officer: There has been no charge or evidence 
that there were any violations. 
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Mr. Anixter: No, sir. 

Mr. Watson: No. Other than that mentioned in charge 
3, there are no violations. 

Hearing Officer: No violations or other proceedings 
against that permit. 

Mr. Watson: That is right. 

Mr. Anixter: That is right. 

Hearing Officer: Do the parties desire to file proposed 

findings and conclusions, together with supporting rea- 
541 sons in this matter? 
Mr. Anixter: If it will be of any assistance to the 
Court, the parties will be happy to file it. 

Hearing Officer: Well, that is your pleasure. If you 
desire to file, you may. 

Mr. Anixter: Thank you. 

Hearing Officer: Do you desire to file? 

Mr. Anixter: If that is the procedure, Your Honor, 
we will file. 

Hearing Officer: I call your attention to Section 200.84. 

Mr. Anixter: Thank you, sir. 

Hearing Officer: Of the Rules of Practice and Proceed- 
ings, Part 200, Title 26, Code of Federal Regulations, and 
it provides: 

“Closing of hearing. Arguments, briefs and pro- 
posed findings. 

“Before closing a hearing, the Examiner shall in- 
quire of each party whether he has any further evidence 
to offer, which inquiry and the response thereto shall 
be shown in the record.’’ 


You have each indicated that you have concluded your 
case. You have no further evidence, is that correct? 
542 Mr. Anixter: That is correct, Your Honor. 
Hearing Officer: And then it goes on to say: 


‘‘The Examiner shall also ascertain whether the 
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parties desire to submit proposed findings and con- 
clusions, together with supporting reasons, and if so, 
set the time for such filing.’’ 


Mr. Anixter: All right, Your Honor, we shall file such 
proposed findings of fact. 

Hearing Officer: Does the Government desire to file 
such proposed findings? 

Mr. Watson: Yes. 

Hearing Officer: And as for the time— 

Mr. Watson: Wouldn’t it have to be made contingent 
on the date that we receive the record, Your Honor? 

Hearing Officer: I think so. 

Mr. Anixter: Might I suggest that when the court re- 
porter gets the record to all of the parties, that counsel 
for the applicant get in touch with counsel for the Govern- 
ment and direct a joint request to the Hearing Officer, ack- 
nowledging that we received our transcript and then asking 
the Hearing Officer how much time the Hearing Officer may 
suggest that we have, or whatever suggestion that he may 

have. 
543 Mr. Watson: That is satisfactory to me. 
Hearing Officer: How much time do you think would 
it take you to file these after you get the record? 

Mr. Anixter: We would want, I think, at least thirty 
days, your Honor. 

Hearing Officer: That is pretty long. 

Mr. Watson: This is a fairly long record, too. 

Mr. Anixter: We have very long record, your Honor. 

However, whatever your Honor wishes. 

Hearing Officer: ‘Will you file them concurrently? 

Mr. Watson: I think so. 

Mr. Anixter: Sure. 

Hearing Officer: Well, we will set a period of—do 
you think that is a fair time, Mr. Watson? 

Mr. Watson: I believe so, yes. 
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Hearing Officer: We will set it at thirty days after 
the receipt of the transcript for filing proposed findings 
and conclusions, 

Mr. Anixter: Thank you, your Honor. 

Hearing Officer: Does the Government have anything 
further? 

Mr. Watson: Nothing further. 

Hearing Officer: Does the applicant have any- 
544 thing further? 
Mr. Anixter: Nothing, your Honor. 
Hearing Officer: This hearing is adjourned. 


(Whermeupon the hearing in the foregoing cause was 
concluded.) 


Treasury DEPARTMENT 
Internat REVENvE SERVICE 
Alcohol and Tobacco Tax 
Office of Hearing Examiner 
Chicago 90, Illinois. 


* * (Caption—A289-A290) * * 


AFFIDAVIT. 


John H. Nelson, being first duly sworn upon. oath, de- 
poses and states: 


1. That on the 17th day of May, A.D., 1961, I appeared 
before Robert S. Kelley, Hearing Examiner in Room 1521, 
17 North Dearborn Street, Chicago, Illinois to testify 
in the above case. At that time I testified among other 
subject matter that I had met Mr. Volpe and Mr. Weston 
at a convention in 1956 in Chicago, Illinois. 


2. That the transcript of the court reporter indicates 
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my answer to the question of when this meeting took place 
as follows: 
A. ‘It was a convention in Chicago, what year I 
don’t know, I think it was 1956.’’ 

3. Affiant further states that the last transcript did 
not contain the full answer given by the affiant. The an- 
swer given by the affiant in his testimony was as follows: 

A. ‘It was a convention in Chicago, what year I 
don’t know, I think it was 1956, it could have been the 
last month in 1955 or January or February of 1956.” 

548 4. This Affidavit is made voluntarily without any 
inducements of any kind, nature or description. 

Further Affiant sayeth not. 

In Witness Whereof, I hereunto set my hand and seal 
this 30th day of June, 1961. 

John H. Nelson (Seal). 


Subscribed and Sworn to before me this 30th day of 
June, 1961. 


Andrew J. Delaney, 
Notary Public. 
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604 GOVERNMENT EXHIBIT NO. 1. 


Stipulation by Counsel in the record the signatures on 
this document are as follows: 


Premium Beer Sales 
By Dominic Volpe, President 
Attest: Howard Rice, 
Assistant Secretary 
Anthony Accardo, 
Representative 


605 This Agreement made and entered into this 1st day 

of May, 1956, by and between Premium Beer Sales, 
Ine., an Illinois corporation (hereinafter referred to as 
‘‘Premium’’) and Anthony J. Accardo, an individual re- 
siding in River Forest, Illinois (hereinafter referred to 
as ‘‘Representative’’), his heirs, successors and assigns; 


Witnesseth, That: 


Whereas, Premium represents that it is duly licensed and 
is a holder of a duly issued permit of the Alcohol Tax Unit 
of the U. S. Treasury Department, to engage in a business 
commonly known as a distributor of malt beverages, and 
that it is duly authorized, pursuant to federal laws and 
the laws of the states in which it is doing business, to engage 
in the business as a distributor of malt beverages; and 

Whereas, Premium desires to employ the Representative 
as its employee and agent for the purpose of the promo- 
tion and sale of malt beverages of brewers, for which 
Premium now or hereafter may act as distributor. 

Now, Therefore, In Consideration of the mutual cove- 
nants and agreements hereinafter contained, the parties 
hereto agree as follows: 


1. The Representative agrees to devote his time and 
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effort to the promotion and sale of the malt beverages 
which Premium now is or may hereafter be a distributor. 
The Representative agrees that with the approval of 
606 Premium, he shall employ and use such promotional 
and make such advertising arrangements that he may 
deem appropriate in the promotion and sale of such malt 
beverages. 

2. The Representative agrees that all orders which he 
may receive for malt beverages to be sold and delivered 
by Premium shall be subject to approval and confirmation 
at the Home Office of Premium. 

3. Premium agrees to pay to the Representative, his 
heirs, successors, executor or administrator, as considera- 
tion for his services to be rendered hereunder, the sum 
of Twelve Hundred Fifty Dollars ($1250.00) per week, less 
withholding and F. I. A. C. tax. The Representative’s com- 
pensation shall commence and be payable May 16, 1956, and 
for each and every week thereafter during the term of this 
agreement. 

4, Premium agrees to pay to the Representative, his heirs, 
successors, executors, or administrator, as additional com- 
pensation for services to be rendered hereunder, the sum 
of five cents ($0.05) per case on every case of malt bev- 
erage sold in the South Chicago area, including all of the 
south and southwest, and southeast cities, towns, villages, 
unincorporated areas of Cook County, Illinois, to the In- 
diana State line, south to the Will County, Illinois line, 
West to Harlem Avenue, as well as on all sales of malt 
beverages outside of Cook County, Illinois on approved 
and confirmed sales of malt beverages. 

5. Premium agrees that the prices at which its malt 
beverages will be made available through its Representa- 
tive shall not be in excess of the usual and customary price 
at which such beer or malt beverage is generally sold to 
the trade solicited by said Representative. 
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607 6. This contract of employment shall commence 
April 9, 1956, and remain in full force and effect until 
October 31, 1960. 

7. Premium hereby agrees that after said Representa- 
tive has acted under the within contract for a period of one 
(1) year from the date hereof, should said Representative 
die during the term of the within contract, be incapacitated 
or for any other reason be unable to continue to devote 
his time and effort to the promotion and sale of the malt 
beverages which Premium now is, or may hereafter be 
a distributor and recognizing the fact that the efforts 
exercised by the said Representative during said one (1) 
year period will be fruitful to the said Premium until the 
within contract terminates, viz., October 31, 1960, that the 
said Representative, his heirs or personal representative 
shall continue to receive the compensation set forth in 
paragraphs number 3 and 4 hereof, in like manner and 
form as though the said Representative was continuing 
to perform the services provided for herein; provided, 
however, that the said Representative, during the period 
of his incapacity, his personal representative or heirs, shall 
not do anything which will be in conflict with the gencral 
business interest of said Premium. 

In Witness Whereof, the parties hereto have sect their 
hands and seals the day and year first above written. 


Premium Beer Sales, Ince. 
By. PAu REI ee ES ET ee 
President. 


Assistant Secretary. 


sossemeasinssinsanenemonsinsinanenenmn (SEAT) 
Representative. 


GOVERNMENT GROUP EXHIBIT NO. 4. 


© x CHICAGO DAILY NEWS, Thursday, Mar. 8, 1951 
DAILY NEWS FINDS— 


City’s Policy Wheels 
Are Still Humming 


Smiling Cops at Doors; 
Slips Show New Names 


WINNING POLICY NUMBERS in Tueeday's drawings 
of South Side wheels. Tickets in right hand bear 

names of wheels operated by the Jones brothers 
syndicate group represented by Pete Tremont and 

brothers. Policy tickets in left hand represent wheels 
have been operating all along, under the same name. 
wheels pride themselves in the fact that they contin 
paying off even during the Kefauver committee hearings 
here. 


South Side policy wheels are still doing big business at many 
of the same old stands—but some of the wheels have new names. 

The Daily News picked up policy slips Wednesday for 32 of 
the wheels, most of them operating on the South Side. 

A uniformed policeman was 

seen standing in front of each of 
two policy pick-up stations where 
the Daily News gathered policy 
slips. 


POLICY WRITER. going in 
and out of the stations exchanged 
jovial salutations wth the police- 
men as they passed by. 

The policy slips reveal that 
some interesting changes have 
been made. 

The big Erie-Buffalo wheel, 
which figured prominently in Ke- 
fauver committee hearings here, 
Was reported out of business after 
the “heat” went on, 

Instead, the same wheel, whose 
profits are sliced by the Accardy- | 
Guzik-Pardo-Manno syndicate, is 
doing lush business now under 
the name of the Arlington-Wash- 
ington. It never closed. 

eee 

THE ROME-SILVEE wheels, 
which paid heavy dividends to the 
syndicate, are in the process of 
switching their promotion to at 
least two new wheels—the Mars 
and the Jet. 


It is reported the operators 
fear that the “heat” may force 
them to drop the Rome-Silver 
name. When that happens, they 
expect to be prepared. 

The Jones Brothers’ famous 
Maine-Idaho-Ohio wheels are still 
doing business, but now are 
known as the Delta, the Indo and 
the Alcoa. 

. ee 

IT IS REPORTED, however, 
that two new men have teamed 
up with Theodore Roe and the 
three are now operating the old 
Jones Brothers’ wheels. = 

Roe is under grand jury in- 


dictment for his policy opera- 
tions, Indicted also are Sam 


Assistant State's Attorney 
Peter Kuh is seeking More indict- 
ments against policy operators 
from the March grand jury. 


minister's name has been fre. 
quently linked with the owner- 
ship of one policy wheel. 

He Is reported to have left 


coffine—the 
od of suggesting that he get 
out of business, 

The attitude of some South: 
Side politicians 4s that the police! 
could clean up policy operations 
in a week. 


ice? 


threat ; 
—That a half-hearted police érive 
ESTERS aE arr peor ar amon 
against ' only a> part ‘of’ the 


Gangland Terror 
Balks Probe of 
Policy Racket 


Fear of being slain by gang- 
Jand guns sealed the lips of wit- 
nesses and blocked efforts to 
reach the syndicate hierarchy 
in the gngnd jury probe of €hi- 
cago’s $30,000,000-a-year policy 
racket, state’s attorney's offi- 
cials said today. 

The wall of silence surround- 
ing the crime chiefs has aided 
the syndicate if taking over 
numbers wheel operations 
throughout the Chicago area, 
authorities said. 


Operation of the policy racket 
is more lucrative than the 
golden days of the prohibition 
era, officials asserted, 


GET NO 

Assistant State’s Attorney 
James Brown disclosed that 
questioning of numerous em- 
ployes of policy stations and 
wheels on the South and West 
sides had failed to yield any 
evidence that could be used 
against Anthony J. (Tony) 
Accardo and Jake Guzik, reputed 
mob overlords. 

The only evidence unearthed 
against the two gang 
linking them to the numbers 


chises for policy~ 
tions in Chicago and 


State's ‘Attorney 
Gets Files on 2 
Policy Is 


Records relating to two of the 
gambling syndicate's biggest 
South Side policy wheels were 
made available to the state's 
attorney’s office today on sub- 
penas issued during the night. 

The wheels are the Erie-Buf- 
falo and the Rome-Silver. Oper- 
ated by Sam Pardy and Thomas 
Manno, the Erie-Buffalo is the 
one on which syndicate chiefs 
Tony Accardo and Jake Guzik 
split $278,000 profit in 1949, ac- 
cording to testimony before the 
Kefauver Senate crime commit- 
tee, 


FACE CONTEMPT 

Operators of the Rome-Silver 
were listed as Peter Tremont 
and Patrick Manno, brother of 
Thomas. The two face contempt 
action for refusing to testify 
before the Kefauver committee. 

Issued yesterday by Chief 
Justice ,Padden in Criminal 
Court, the subpenas called for 
deposit records of the wheels in 
the Live Stock National Bank, 
41st and Halsted sts.; Drexel 
National Bank, Oakwood blvd. 
and Cottage Grove av., and the. 


HOOD FOUND AT HOME 


Policy Racket 


1953 


Calls Tony 


Accardo 


Tony Accardo, No. 1 boss of the gambling syndicate. has 
been subpoenaed by the federal grand jury in its probe of policy 


' 


| racket incomes, 
Treasury agents 
jcumpy 47-year-old hoodlum Tues 
day night at his ss 
plush home, 915: 
Franklin, River 
Forest, after his 
Jreturn from. 
Florida haunts. 

It was re 
vealed at the 
same time that 
Accardo’s wife 
Clarice was se- 
cretly sub 
poenaed a week 

Jago for a bout : 
with the jury omy accazpo 
Thursday. 

An agent commented facetious: 
| ¥- “Tony probably came home to 
make sure Clarice knew what she 
| shouldn't say.” 
‘ so * @ 


1 
the jury Friday. Jake “Greasy 
Thumb” Guzik, his reputed part- 
ner in the gambling and vice 
for the same day. 

, The pair netted about $1 mil- 
‘lion a year each in their opera- 


L 


| tions, testimony before the Ke-: 


ifauver hearings indicated. Much 
jof this was said to come from 


ACCAEDO was slated to face. 


found the|staged by Nick Manno and Peter 
Tremont, other reputed policy 


big shots. They refused to testify 


*-|on the ground they might in- 
criminate themselves. ' 
‘Two other Mannos—Pat and 
Tom—and Sam Pardy also were 
+ awaiting a cal] to the jury room, 
but prosecutors had little hope 
that they would become gabby. 
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. DODGED TAXES === 


Accardo and Guzik 
Chief Targets 


The {federal government will 
open @ grand jury investigation 
today which it hopes will be the 
opening gun in a campaign to 


send Tony Accardo, Jageheamie | 


and offrhesdtarm to the pen 
tentiary for ‘income tax evasion. 
‘The investigation concerns spe- 
cifically failure to report income 
from the lucrative policy racket 
on Chicago's south and west sides 
which the Capone syndicate moved 
in on about eight years ago. 
Duclosure that the investiga- 
tion, first reported under way last 
summer, was to begin in earnest 
came when it was learned that 
been served 
@ grand jury subpene at his 
home in Phoenix, Ariz, and had 
come to Chicago to testify. 
Forced Owt of Racket 
Remenutt is one of three broth- 
ers who formerly opersted policy 
“heels but who gave up the 
tacket when they became the tar- 
gets of gangland violence. Homes 
of the three brothers were bombed. 
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TONY ACCARDO 
DUE TOMORROW | 
BEFORE COURT 


Tony Accardo, top man of the 
Ca syndieate, is expected to 
appear tomorrow morning before 
Municipal Ju ¢ 
Quili¢i, who sav .ccardo from 
the humiliation of spending a night 
in jail Saturday. 

Accardo was taken into custody 
i t his home, 915 Frank- 

lin st., River Forest, for question- 
ing in the slaying of Leonard 
_ Caifano, 42, an Accardo henchman. 
_ The mob chief was released when 
_ Judge Quilici appeared at the de- 
' tective bureau with an attorney 
who demanded Accardo be freed 
on bond even before he. was 
booked. Quilici assumed Tespon- 
sibility for his appearance. 

Theodore Roe, Negro, south side 


Policy king, cleaims he shot Cate 
fano last Monday during what Roe 
believed was an attempt to kill |i 
or kidnap him. Accardo denied | 
under questioning that he knew 
anything about the case, adding 
“kidnaping’s not my racket.” 
Jack Weisman, 47, of 3946 
Adams st., part owner of the Blue 
Arrow lounge, 70 E. Cermak rd, 
will face further questioning today 
in the case by the state’s attor- 


ney’s office. The telephone num- 
ber of the lounge was found among 
Caifano’s papers. Frank -Laino, 
alias Al Brown, spotted by detec- 
tives at Caifano’s funeral Satur- 
day, also will be quizzed. 


. Boyie Police F Raid Club 
Of Accardd Gnd Guzik 


State’s Atty. Boyle's police Friday raided the Owl Clu notorious Calumet City gambling 
seine ones *2, Tony Accardo and Jake Guzik. . 
came a little more than 2% hours after Boyle and Sheriff Babb disputed 
— — before a ah Mosse’ of about a million Acer ‘a zd 
tically during the doba' #000 take some effective 
action plete ‘Avena Guazik and ” ecard ss di - 
other big-shot gambling racketeers. 
Guzik and <Accardo have been 
shown, on the evidence of their part- 
nership income tax return, to be co- 
operators of the Owl Club. Action 
against them is expected by the 
August grand jury. 
Friday's raid was the third in aix 


Mclaerney 


months on the club, and 300 patrons 
were dispersed, 

Two roulette wheels, a dice table 
nad handbook equipment were 
velzed by the raiders, led by Asst. 
State's Atty. Thomas Mclnerney 
and Anthony Gheracovich, co-chicf 
javestigators for Boyle. 

They smashed in a large window 
of an adjacent tavern and then 
passcd through a double doorway to 
ee 

(See Editorial ea Page 13) 
- 
gt into the club, at 678 Douglas in 
the suburb, 

Arrested as keeper of the place 
was Mike Cifalll, 334 KE, 524, Chi- 
vago Heights. Selzed as employes 
were Ceorxe Gavrilov, 496 Vernon, 
Yast Chicago; Peter Morino, 16 
Wentworth, Calumet City; Sandy 
Schultz, 78 Vincennes, Crete; Louis 
Scaccia, $24 N. Monticello, Chicago; 
and Roy Delkamp, who gave the 
club as hin address. 

Bond wan act at $200 for C- 
faili and $30 for the others, They 
wit appear Aug. 1 in Bedford 
Park Court. 

Delkamp has becn arrested in| 
each of the three raids and once 
was listed as keeper. 

Meanwhile, Babb sald he would 
ank for the revocation of liquor 
licensea of 33 taverns where gaming 
arrests have been made this year. 
The sheriff said he would make the 
requests in letters to the presidents 
of the incorporated arcas involved. 
Court convictions were obtained in 
all cass, 


How Syndicat 


Took Over Thru: i 


Violence 
[Thie articte le the serand in «| 
sevice deorribing the heginning 
and the growth af the pulicy 
rocket in Chicago.) 


Chicago's crime syndicate, | 
bossed by Teay.dAccardo and; 
me: made up of. 

remnants of! 
the old | 
Capone gang} 
and the Mafia! ‘them the ErieButtslo 
society, began |wheel, and: that 
moving with) 
terror and vi- 
olence into 
the policy, \ 
racket in 146. Martin [lett], Ree (cemter}, and 
How the mob. \** Bravenet | lee ae aapenion, 
obtained con-| hen, 

trol of the racket will be made: 


vi 


Ul 


be 


ie 
ied 


ay wanton el 


Te 


Why the syndicate, active! succumbed so ‘prosaicaily dur-| been taken over w 
since the prohibition cra, wait: | ing the years that the syndicate! by the mob 
ed until 1946 to move in on | moved in. “ arrangemen 
policy as an interesting ques, ‘Terror Starts May 12 
tion, too, tho policy opera- the top of the 
tors had made millions on the rt Robs irgatininth a 
fame in preceding years, it; i—" the sf is cutting 
wasn't until after World War; seit in.” The be May| Bers, 
I that the syndicate leaders: 12 terror began May other expenses, 
came to realize that the nickels | Edward Jo icy lord,| _ Martin had 
and dimes invested in policy; maltindigaaine: hana ‘of pol. 
bets can mount into a great pile. H 
of money, 

Fiad 66 Whecls Ia Aren 

In 1946, south side civic lead- 
¢rs reported after an investiga- 
tion that 66 policy wheels were | 
Operating on the south side 
and that more than 30 were 
turning on the west side. 

The king pins still were the 
two surviving brothers, 


if 
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were near! 


! 
McHenry Jones 
= ry deceased, 
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" Syndicate Sets Its Man, &st 


world figure who had defied ae Surprise | to Accardo 
But Roe Ran Wheel ine syndicate. Roc chalked up _Twe south side waited, too, 


ies several, wondering at a man who could 
Single-O' for From 1946 on he ran_ his show such defiance of the syn-| 
wheel with an honesty which | dicate. No other policy opera: | 

Ye ars caused policy bettors to desert | tor dared do so, as evidenced 


mob-controled games and flock | by the story of Florence and 
(This erticle Is the third in a to his establishments, where | Quincy Stevens, who spun a 
series describing the beginning they were sure winning num. | Policy wheel at 4354 Prairie: 
and the growth of the policy av. until, one day in 1952,; 
rocket in Chicago.) ber would be paid off in full, four men walked in and an- 
By late 1950, every major | In 1950, he committed a nounced that “the ‘outfit’ is 


| i ‘taki A 
policy wheel in Chicago was | °T!Me among crimes by appear. mhree weeks went by, oe 


Ai ted by |WNE before the Kefauver com- the qua: a 
the Capone mittee in Chicago and talking 000 pihadibperar da &: 
Accardo mob, | {feely about policy operations. enses sat mute with fear of the 
with the ex- |Edward P. Jones, back from syndicate, Then, the story goes, 
ception of that , Mexico on a visit, also talked, a bondsman friend of theirs 
headed by but got so willingly. ran into Tony Accardo, syndi-| 


A eer Even a Balance Sheet! sate overlord, and told Ac- 
the: Blandly, Roe testified that °ardo: “It's an awful thing 
south side drawings were made on his Your boys are doing with the 


numbers rack- | neat twice a da: Stevens wheel.” 
y. He said © od 3 | 
. tt. about $12,000 was bet on each Accardo reportedly was sur- 


Roe, then | 4 d 's! 
st played [Sam ane Me WOES sg He eat know ang 


“ single-O ” as they say in the | 000 or $25,000. Then h |thing about it. The four were 
,000. © Pro 

underworld, meaning he re-| vided the committee with a|n0t his “boys.” They were 
fused to cut in the mob for its | balance sheet for his wheel, 
usual 40 per cent of his gross the Ohio-Idaho, for the fiscal 
wheel income. Policy men had year ended June 30, 1950. 
died for such refusal before, "It showed, as matter of factly 
but Roe had a secret which let as a bank statement, that 
him laugh at the syndicate and $7,721,028 had been bet by 
its threats. {players in the 12 months, and 
_ He had incurable cancer. ‘that net profits after all ex- 
penses had been $683,911. 
Some ze he said, net in- 
i come 

Bi poi onganza- delice: From IONS thru 1a, 1088 o'lck, witht, aling 
tion built thru the 1930s and Re testified the net was $4,989,-| a, Was 


4. 
early 1940s by the Jones 

Teohess: Edward P. and on uite fo Live It Up 
George. They decided life in June 18, 1951, Roe com- 
Mexico City, where they had a mitted a further outrage 
villa, was safer than in Chir against the mob) He fatally 
cago after Edward was kid- wounded one of four ian be) soso Guzik, 
naped in 1946, as the crime ‘4 the 


syndicate moved’ In on policy. 5200 block of South Park way. 
Hopefully, they left Roe. UP jn. an eer 


Leqnacd. Dias up 
to that time their $200 a week Califano, 42, of 1106 N.} ty about the Gusik, 
ete av., Oak Park, who Drought to police baetquartert 


, in charge. He re 
acted as they probably figured 4°) record as a hoodlum. 

major TAIL thru these years, if you 
the 


Roe did not live long enough 


Bullets or the cancer bug. it 
just didn’t matter which got to 


share of the profits. 
Dared Death al cmntae “word” which went tae 
‘There must have been many gouth side, Roe was laughing. 
meetings of syndicate chiel- The cancer was taking him| With his removal, 
tains thru the late 1940s and closer to a death in bed, maybe) was dominant 
‘early 1950s, with Roe and his in his lavishly furnished apart- 
demise 2s the hial tople. One | ment at sens Neches av. He al 
offense was enough 10 ‘tived high, 
inst the death of an under- hich be always had been rossed 4 to 80 
ai pitty and waited. | million ‘scars each year, | 


|e would—be took the 
can believe the 


g 
i 
‘ 


Policy 


‘Holdout 


JRIDUNF 


NESS 


' 
i 


48, of 4349 Washington’ 


Hie cee 
Ht Hel 


g 
i 
3 
Gari i ma 
é 
i 


Exed 


st. 


45, of 6757 Nokomis 


S. Sangamon 
icolnwood, and 


), of 704 S, Morgan 


, Of 1039 N. Pine st. 


¥ge id 
ie esate i 
B Bagegaa Nggyeg2= g 
natal acl i 


1 


bsfeds My 
aH ae 


iii 
til ill i 


east ie : aes Tae 
te atid : i. a 
wie Til a te tie : 


vail rH i'd ili HT 


3 
He i 
: 2 in 


= 
wa 
Si 
Si 
Si 
‘o) 
S| 
A, 
& 
Et 


JAN @ss; «= SU, 


| Accardo, 7 Others 
Cited for Contempt 


By Carleton Kent 
Washington—The Senate Tuesday voted contempt citations for Anthony 

J. (Tony) Accardo and seven other gambling big shots who refused to answer 
questions of its crime investigating committee, 

+ After an hour’s debate it voted down, 59 to 12, a resolution to refer the 
matter to the Senate Judiclary Committee, whose chairman, Sen. McCarran 
(D-Nev.) said: “The Con- Z 
stitution gives the wit- Phat susie to dese the 
ness the privilege of re- contempt action. 
maining silent” to avoid "ine Gime investigating commit 
incriminating himself. , tee sald none of the very reluctant 

The Senate certifications of | 


witnesses stood in jeopardy of fed- 
al tion when thi fused 
contempt now go to U.S. at- | ine 

,torneys for grand jury action. | 


The extent of the possible 


to testify, 
‘SCUM OF THE EARTH 


Sen. Tobey (R-N.H.), @ commit- 
tee member, called them “the scum 
of the earth,” who had “snap, ' 
! their fingers at the Senate.” ce 
' ghouted that if the senators upho!4 
McCarran “you're giving ald and 


(Continded on Page 12) 


penalties for those indicted will : 
depend on how the Justice Depart- 


ment frames the information, 


| 


JAN 24 1957 - 


Senate Cite ot Me 
'7 Others for | 


(Continuea from Page $) 


No. 2, and so on down the line.” 
Sen. Hunt (D-Wyo.), 


365 


AhIERICAN 
JAN 18 1981 


Accardo Facing 


Grand Jurors 
Third Time 


Tony Accardo, No, 1 leader of | 
,the Guzik-Capone gang, was 
junder subpena to appear before 
the Cook County grand jury to- 
day for the third time. 

State’s Attorney Boyle indi- 
cated he would ask Harry R. 
Tipton, jury foreman, to seek a 
contempt citation from Chief 
Justice Padden of Criminal 
‘Court if Accardo persists in 
refusing to answer questions, 

In two previous appearances 
Accardo answered a few ques- 


tions but refused to reply to 
‘most of them on the ground he 
\might incriminate himself. 


SILENT ON POLICY 

He refused to talk about his 
reported policy racket connec- 
tions, He denied he had any 
interest in slot machines or pins 
ball games or was acquainted 
with Tough Tony Capezzio or| 
State Rep. James J. Adduci. 

Accardo also faces contempt 
action by the U. S. Senate for 


RECORDS TO BE SHOWN 

Peter D. Giachini, an attorney 
at 29 S. La Salle st., who repre- 
‘sents the Victory Stationery Co. 
and the Victory Paper Co., 4756 
i eg Grove av., agreed yes- 

to produce the firms’ 
[records for the grand jury 
today. 

Assistant State's Attorney 
Peter Kuh said the jury wanted 
to examine the records in its 
investigation of the South Side 
policy racket. pet 
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“goldfish treatment™ Friday. _ 


Washington, 


ily He 


| Although coy about telling 
the exact figures en Accarde’s 
y’' income tax returns, available te 
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County jurors sought in vain, 


full 
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‘Outfit's' No. 2 Man 
In U.S.-Wide Setup 


Clhe ULS. govecament is expected to begin a major effort next week 


tw knock the fat profits out of crim 
avsembled in Washington that “The 
gambling—has expanded its network 


inal racketeering. Evidence has been 
Outfit"—a trade association of illic 
from coast to coast. At least two U.S. 


wnatory are contemplating the introduction of bills which would cripple 


racketeering as thoroughly as the G 


-men dealt with kidnapers and bank 


robbers more than 15 years ago. The SUN-TIMES presents in this series 


of articles the story of what is behind 


Uncle Sam's latest action.) 


The new boss of underworld rackets in Chicago—Al Ca- 
pone’s successor—is a man many Chicagoans never heard 
about, and he would much prefer to keep it that way. 


He is named in the files of 


the Chicago Crime Commission 


us Anthony Joseph (Tony) Accardo, He knows well the adversi- 
lies of publicity, which has helped put more than one gang 


boss in prison. 


Accardo’s zest for anonymity. ; 


causes him to use the name of 


“Joe Batters” much of the time, 


and his employes and associates 
cautiously refer 
“J.B.” 

The theory is that the initials, it 
mcked up via dictaphone, letter or 
tapped wire, wouldn't 
against hin. 

The people of Miami and Miami 
Hearh had no difficulty identifying 


to him as. 


mean much © 


him, however, when he visited night _ i ‘ 


clubs, golf courses and the race 
track a few days ago. He was using 
ais own name then, for business 
pull PUses. 
COSTELLO WITH HIM 

With him was Frank Costello, 
New York racketecr, who is reputed 
to grab a percentage from many of 
une illegal gambung enterprises in 
the United States. 

The names of Accardo and Con- 
tello will be among those dis- 
cussed in Washington next week 
at a conference called by Atty. 
Gen, 3. Howard McGrath to faves- 
tigate charges that racketeres 
hase formed a0 interstate com- 
bine. = 

They have bera designated by 


Anthony Joseph (Tony) Accardo 
Inventigators as the No. 1 and 3 
men of such an alliance. 

On their Florida visit, according 
to the Crime Commission of Greater 
Miami, Accardo and Costello cut up 
that arca’s profits on the handbooks, 
estimated to handle $100 million a 

‘year, 
| The Greater Miami Commission, 


(Continued on Page 3) 


“1 
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Accardo Chicago's 
New Racket Boss, 


"Outfit's' No.2 Man 


(Continued from Page 1) 


working closely with similar groups 
in Chicago, Massachusetts and Call- 
fornia, Is composed of businessmen, 
civic leaders, clergymen and others. 
‘Its operating director is Daniel P. 
Sullivan, former FBI agent. 

| The Massachusetts group is the 
Citizens Committee of Massachu- 
sctts, Inc., sometimes called tho 
state's “crime commission.” 

Investigators report that. Accardo 
and Costello personally, and “The 
jOutae” generally, now take a hog- 
jsize 80 per cent of the net profits 
of handbooks in Miami, Miami 
'Beach and surrounding areas. 

The local bookies are reported to: 
be unhappy about being cut off with 
|20 per cent—but there's not much 
ithey can do about it. 


BOOTLEG SERVICE SET UP 


A court decision which bans Con- 
tinental News Service from oper- 
ating in Florida gave the racketeers 
an opportunity which they didn't 
miss, 

“The Outfit” set up its own boot- 
leg service—providing wire informa- 
tion on entries, odds, scratches, 
jockeys, track conditions, mutuel 
payoffs, etc., from the tracks. 

The bookies can get that service! 
or none at all, according to Sulli- 
van's investigators, and the cost 


Gelphia, Joe Adonis of New York 
and several followers. 
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Showdown on Defiance 


ONY AC 
won e 


and the other Chicago mobsters who had such a 
kicking the &h Amendment around before the 


McClellan Rackets Subcommittee have been cited by the Senate for 


contempt of Congress. Along with the nine 
telbaum, former labor relations counsel for 


Assn., was cited too. 

The contempt cases must be tried in 
Federal Court. Every defendant is liable 
to a fine of $1,000 and a year in prison. 
Tf they all get the maximum they will 
have earned it richly, for, as Sen. Me- 
Clellan told the Senate in his complaint 


against them, their “capricious and 
frivolous” misuse of the Sth Amendment 
amounted to a flagrant abuse of the 
constitutional right to avoid self-incrim- 


ination. 


x * * 


T THEIR recent appearances before 
the committee the mobsters and 
Teitelbaum refused to tell such things 
as where they lived, whether they were 
citizens of the United States, whether 
they were acquainted with their own 
attorneys and whether they honestly be- 
lieved answering such questions could 
possibly incriminate them. They invoked 
the Sth Amendment as the excuse for 
cach refusal. 

Obviously the purpose of the mob- 
sters was to frustrate the committee in 
its efforts to expose the infiltration of 
labor unions by hoodlums, criminals and 
murderers. The witnesses seem to have 
been advised by their lawyers to 
make the Sth Amendment an excuse for 
refusing to give the committee any in- 
formation at all. 

f they were given such advice— 


vues men, Abe Tei- 


and the fact that they all bebaved ex- 
actly the same way clearly suggests that 
they were—the American and Chicago 
Bar associations should investigate the 
conduct of their attorneys. We can't 
believe any competent lawyer sincerdly 


believes that an amendment written into 
to 


mony against 
witness to refuse to talk on any subject 
whatever. 


x * * 


Ww: HOPE the contempt trials of 
these hoodlums 


We are haunted by a worry. 
Recent decisions haved deca tp 


the Supreme Court’s decisions an 


clearly reasserting its own rights to 
deal with witnesses. . 


Cah 


Can't Explain Accardo’s Salary 


| =f ec} 
. ‘tomer of Fi 1. Erewing,out at once, the government 
Chairman of Beer, gunn. ‘aukesha, | Wis,'would get 25 cents on the dol- 
is . million dollar damage suit/lar.” said Morgen. “To pro- 
Firm Quizzed on file in Federal district tect yp ay I'm — out 
The chairman of Premium COUrt charges that Volpe and|Tmm chairman” — 
Beénéales, lac could ahem Morgen were in a group that mc 
pales, AnC., ‘conspired to seize control of 
any light Sunday on what |Fox Head last February. 
Tony Accardo, mob chieftain. Sequel to Proxy Fight of the Illinois liquor control 
did for his $42,862.25 salary indibiecd commission, reached at his 
from the company in 1956. The suit, filed by Arthur J./home in Morris, Grundy coun- 
“Ask Dominic «Volpe: ne, Raipht. Chicago insurance Bfo-|ty, sald that Accardo was not 
runs the show.” said Hepgy Ker who was ousted as Fox/listed as an officer or owner 
Moxgen. who heads the board Head chairman after a proxyjof Premium ‘in its 
of the beer distributing firm {ght last spring, alleges that|/for a new license J 
at 2535 Armitage av. “I don't|Fo Head was forced to give/any applications as far hack 
know who works there.” | Premium large amounts of|as the early 'S0s. If Accardo 
Volpe. who was question eq beer without cash payments|owned 5 per cent or more ol 
in the slaying of a Milwauk ee,” violation of Illinois law. | Premium, it would have to be 


liquor dealer in 1954, could "19 
not be reached at his home in 


River Forest. He is listed iN ors, but that 


state records as Premium’s} 


president. Robert F. 
Lion's Share of Income a af chairman of ppocce a ~~ 
Accardo’s salary. the lion's only for tax purposes, g|wac Cerone, 
share of the $67.862.25 income 0/4 his interest to Volpe ajdo's 


few years ago. ing star 


listed on his income tax re-, leonnected 
turn of two years ago, was' SE al aa acres 


bared Friday by tke Senate 
rackets committee. At thag ses- 
sion the crime syndicate_ czar 
invoked the Sth amendment 
172 umes to avoid answeging 
‘questions about his underworld 
or business activities. 
Premium is the largest cus- 


ACCARDO, PAL | 
WIN NEW TAX 
CASE HEARING 


Tony Accardo, crime syndi- 
cate leader, and Frank La- 
Porte. who was his partner in 
operation of the Owl club, 
Calumet City gambling house, 
have been granted a reopening 
of the income tax deficiency 
cases pending against them in 
United States Tax court, it was 
learned yesterday. 

Atty. Eugene Bernstein, who’ 
represents Accardo and his’ 
wife, Clarice, said the court 
will hold a further hearing 
Feb. 6 in Washington to re- 
ceive the testimony of Santos 
Stella, a sheet writer in the; 
club. who was not available for; 
the original hearing held here | 
last June. 

The government seeks to, 


collect $89,525 in additional 
income taxes for 1949 from the 
Accordos, and $60,539 for 1948 | 
from LaPorte and his wife. 
The government claim is based 
on the allegation that tickets 
written by Stella, showing a 
loss of $90,000 for the two| 
years, were bogus. The tick-| 
ets of two other sheet writers 
for the two years showed a 
profit. 
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ACCARDO ASKS | 
FOR REOPENING | 
OF HIS TAX CASE 


Tony Accardo, one of the! 
old Capone syndicate, and! 
Frank La 
Porte, identi- 
fied as a book- 
maker, yester- 
day asked the 
United States 
Tax court in 
Washington to 
reopen their 
income tax 
cases to hear 
testimony : i 
their book- Accardo 
‘keeping was honest. 

The internal revenue service 
1s seeking to collect an addi- 
tional $89,525 from Accardo 
and his wife, Clarice, on their! 
1948 income, while La Porte! 
and his wife, Margaret, have} 
been billed for $60,539. This 
money is alleged to be due on 
income the two men received | 
from the Owl club. | 

The petition for the reopen-| 
ing asserts that a former em-| 
ploye. Santos Stella, 207 W.: 
16th st.. Chicago Heights, can 
five testimony corroborating 
records the two submitted in 
Opposing the government's 
claim 


375 


PROFITS TOLD 
BY ACCOUNTANT 
OF HANDBOOKS 


Denies U. S. Charges 


in Accardo Case 


BY JOHN H. THOMPSON 

An attorney for Tony Ac- 
cardo, crime syndicate leader, 
attempted in United States Tax 


1 


Hits Accounting Practices 


Judge Pierce refused an 
offer of proof submitted by 
Bernstein, who said Staats; 
could establish that the aver-| 
age net profit of nine hand-! 
books who used his services in. 
1948 was 6.16 per cent while | 
the following yéar the net for| 
11 handbooks was 7.9 per cent. 

Staats’ accounting practices 
used in making handbook 
audits were attacked by Seie- 
roe for not showing any solid 


court yesterday to show that; method of verifying income 
ihe net profit reported by the] and outgo. Staats said no bank 
Owl club from its gambling; would take a handbook ac- 
operations in 1948-49 was typ.’ 


icai of other handbook opera- 
trons in the Chicago area. 

To testify on this point Atty. 
Eugene Bernstein produced 
Kex N. Staats, 1316 N. Dear- 
born st., an accountant, who 
said he had been making out 
tax returns and doing auditing 
work for 10 to 25 handbooks 
since 1936, As such, Bernstein 
told Judge Allin Pierce, Staats 
qualifies as an expert. 


Owners Identified 


Owners of the Owl club, 
notorious Calumet City gam- 
bling house, have been identi- 
fied in court as Accardo, Frank 
La Porte of Chicago Heights, 
and John Perry, the ostensible 
manager and front man, The 
zovernment wants Accardo and 
his wife to pay $89,525 for 
1948 and the La Portes to pay 
$60.539 for 1949. 

Warren Scieroe, government 
attorney, said the Owl club re- 
ported a gross income from 
handbook bets of $1,800,000 
in 1948 and $1,600,000 in 1949, 
plus $300,000 a year from dice 
and roulette. The net profit re- 
ported was 6.1 per cent, but 
the government claims it 
should be 13 per cent. 


count, but that handbooks did 
not need bank accounts to 
operate properly. 

Notifies His Bosses 

James P. Montella, 1030 
Union av., Cnttago Heights, 
long-time emplcyee of the Owl 
club, denied telling internal 
revenue agents in 1951 that 
the club “laid off” excessive 
wagers with other handbooks 
or “commission ” gamblers in 
Chicago. No such lay-off bets 
had been reported by the club. 

When he used the accepted 
gambling term of “lay off,” 
said Montella, he really meant 
only that he notified his bosses 
whenever one horse was get- 
ting unusual attention from’ 
gamblers, .should the boss, 
Perry, decide to shut off bet: | 
ting on that animal. | 

Raymond Dablkamp, 678' 
Douglas av. Calumet City,’ 
Owl, said that dice and roul- 
ette were operated primarily 
to keep the horse players and 
their money “ active” between 
Taces, 

The government will present 
its case this morning. Bern- 
stein said that Accardo, who 
has shunned the hearing, may 
be called as a rebuttal witness. 
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TonyAccardo 
Said to Fear 
He'll Be Slain 


Police were investigating a 
report yesterday that Tony 
Accardo, 48, 
former syndi- 
cate gambling 
boss who has 
applied for a 
Passport to 
visit South 
America, is 
leaving the 
country be- 
Aevares cause he fears 
he will be assassinated. 

It was disclosed that a warn- 
mg shot was fired over Ac- 
cardo’s head two months ago 
in River Forest as he walked 
away from a meeting with 
three representatives of Paul 
{The Waiter] Ricca, who re- 
placed Accardo as boss two 
sears ago. 


Meeting Held in Auto 


The meeting was held in an 
sutomoble. Talking with Ac- 
cardo were Sam [Mooney] Gian- 
cana, northwest Cook county 
gambling boss; Sam Battaglia, 
gambler and former west side 
gang leader. and Jack Cerone, 
a leader with Giancana of the 
young hoodlums in the syndi- 
cate who supported Accardo’s 
removal. 

It was reported that Accardo 
walked out of the meeting 
after refusing a demand to 
turn over control of gambling 
and vice receipts from the 
south section of Cook county 
and from Kankakee county. 

Accardo’s only comment on 
the report was, “I’m not talk- 
ing to anybody.” He said this 
before slamming and bolting 
the front door of his palatial 
home at 915 Franklin av., River 
Forest. 


Permit for Fence Granted 


Meanwhile, it was learned 
that Accardo in the last two 
weeks was granted permission 
to erect a wreught iron fence 


“two week fishing trip’ in 
Chile.” 
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“I don't want aap part of 
Les Angeles.” 
In any case, they were given 


the kind of “floater”—without 
the usual 24-hour proviso—usu- 


ally handed to vagrants in a 


P 


7 
j 
i 
g 
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booked on the Las Vegas flight 
and had no intention of linger. 


ing in the city. Hé grumbled: 


ACCARDO PAY 
KEPT SEGRET, 
WOMAN SAYS 


Blonde Bookkeeper Is 
Heard at Trial 


BY SANDY SMITH 

A blonde bookkeeper testi- 
fied nervously Tuesday that 
she had been told to keep the 
name of gang hoss Tony Ac- 
cardo out of the books of the 
beer firm which pays him 
$65,000 a year. 

Mrs. Marguerite Mahoney, 
who prepared Accard 


Inc., said she did not recall 
who ordered her to omit Ac- 
cardo’s name from the firm's 


oney’s statement. 
Tells of Firm's Secrecy 
In a soft voice which the 
jurors strained to hear Mrs. 
Mahoney told how Premium , 
Officials attempted to keep 
Accardo pay checks a 


Hi 
| 
E 


ard Rice, the firm's treasurer. 
Rice, she related, ran the 
blank check thru a check- 
writing machine. 

Then, she testified, the 
check — still blank — was 
signed by the company presi- 
Gent, Dominic Volpe. At that 
point, she said, “I filled in 
Mr. Accardo’s name and 
mailed the check to him.” 

|. The government charges 
staat Accardo did no work as 
2 Premium “salesman,” and 
was a payroll ghost. He is ac- 
cused of gypping the govern- 
ment by deducting from his 


SLE 
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income tax the cost ut oper- 
ating a red sports car he 
claimed to use as a “salgs- 
man” from 1956 to 1958. 


the 
the 


ETE gE 


gg 


ie 


lin southern Cook county also 
|was described by Mrs. Ma- 
honey. : 

She said that Accardo drew 


kept its records in the Pre- 

mium office at 2555 Armi. 

tage av. : 
The Premium records 


companys sales to Capital 
jumped to $2,000 a day. 


iv Tony Accardo paid his final respects to an old business | 


associate Wednesday night. 


RESPFCTS FROM THE SYNDICATE 


Accardo Bids a Business Pal Good-by 


The Boys Mourn Jake Guzik 
At Wake in Berwyn Chapel 


v He paused to contemplate the wrinkled, artificially tanned 
face of Jake “Creasy Thumb” Gueik set against the satin 


Mining of a big bronze coffin, 
Guzik, 70, wore a “yarmul- 
wah.” a black skullcap worn 
by Jewish worshipers in the 
temple, and a dark single- 
Dreasted business suit. 
‘The former leader of the 
Chicago crime syndicate died 
'» of a heart attack Tuesday in 
an apartment he rented un- 
der an alias at 5492 Everett. 
eee 

A, WAKE wan held for 
Gudk in the chapel at 2921 
S. Harlem, Berwyn, beyond 
the jurisdiction of Chicago 
police. 

About 154 mourners panned 
through the chapel from 7:30 
te 10 pm 

Some knelt and croxsed 
themselves before the bier. 
Others stood silently in 
prayer. 

“He's better off than T am,” 
ene old man said. 


Tey scsnene teaTY carom 
A FEW OTHEE syndicate 
friends of Guzik stopped by 
‘oe pay their respects and 
chat with others of their 
fraternity, 

‘They didn't welcome out 
alders, 


One natty, sleek-haired man 
approached a reporter and 
asked, “Haven't you ahaa 
spect for the dead?”* 


‘Then he invited the funeral 
director to ask the reporter 
to leave, 


ee 
THE MOURNERS included 
Matt Capone, the late Al Ca- 


The parking lot of the 
chapel was packed with more 
than 20 Cadillac limousines, 
Other expensive cars lined the 
jot. 


‘another 
car, 


“triend” scurried to 
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Accardo‘s Sartner Gives @S. Court 2 


WN 2 


Gambler's-Eye View Of Activitie 


A partner of bys mobster Club to “maybe even beyond” |table man. employed “just 40}race 

Anthony J. Accardo gave yhe 1940, was the witness Thurs | watch.” 

U.S. Tax Court a gambler'veye day. 

view of a multimillion-dollar| He described the workaday . 

Calumet City operation. jOperations of the handbook,|rea Seieroe, Internal Revenue 
John Perry, dating bis part-'dice and roulette resort at 12 ice 

nership with Accardo im Cal| Douglas, Calumet City, defin-| ernment 

unmet Ciy's notorious Owl) ing even the duties of the dice! accepted $1,800,000 


fi 


i 


Hit 
j 


SHOWS METHOD 


| 
| 


\ 


FOR FAKING BiG 
RAGE PAYOFFS 


faked large 
payoffs to fic- 


realized in the 4 million dollar 


operation of the Owl club in 
Calumet City in 1948-49. 
Robert Roche, 415 W. 99th 
pl, the agent, demonstrated 
the procedure before Judge 
Allin Pierce of the United! 
States Tax court. The govern- 
ment is secking an income tax 
deficiency of $150,064, includ- 
ing penalties. from Accardo, 
crime syndicate leader, Frank 
La Porte. of Chicago Heights, 
and their wives from operation 


‘of the club. 


agents 
tion in 


bogus 
wri 


the : 
have resulted from, 
posed on the ticket 


- 


the 
sup- 


ete 


Writing 
Introduced 
In Tax Case 


Evidence of a government 
handwriting expert, who died 
about a month ago, was cited 
‘Thursday to suport government 
charges in the Accardo-La Porte 
fx case. 


The expert analyzed the hand- | 


writing of six ‘betting-sheet 
writers employed in the Owl 
Club, a Calumet City gambling 
joint, in 1948 and 1949, 

The government contends 
that Tony Accardo, criminal 
syndicate leader, and Frankie 
La Porte and their wives 
cheated the government of in- 
come taxes by faking gam- 
bling losses. 


The Accardos are accused of 


| ', Owing taxes totaling $89,525 for 


1949, and the LaPortes $60,539 
for 1948 


team of ag en tg 
gated the Owl Club, 


losses totaling 


of $100 or more dating the 


to determine the validity of the 
government tax.claims. 


Chicego American . Fri, June 24, 1550-3 


Go chead! Put your foot inte it! 
-1$89,425 
| Accardo Tax 
| Case Opens 


Capone syndicate boss Tony 
Accardo opened his fight in 
U. S. Tax Court to avoid pay- 
ing additional taxes on gam- 

_ {bling operations in the notori- 
lous Owls Club, Calumet City. 


, ;. The government contends 
' | Accardo and his wife, Clarice, 
owe an additional $89,425 for 
lucrative operations in 1948, 
A partner of Accardo, Frank 
LaPorte, and his wife, Mar- 
garet. are charged with owing 
$57,137 for both 1948 and 1949, 


CASE OPENED 


In opening the case yester- 
day before Judge Allin Pierce, would signal ‘that “the 
Warren G. Seierce, federal record be made without initial-| 
trial attorney for the Internal ing “so it wouldn’t slow up 
Revenue Department, charged| the game.” 
the Owl Club handled more The hearing was continuing. 
than $1,800,000 in horse bets today. | 
in 1948, and more than $1,- 
‘600.000 in 1949. 
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ANTHONY J. & CLARICE ACCARDO 


AUTOMOBILE EXPENSES: (Incurred as Agent for Premium Beer Sales, Inc.) 


GASOLINE, (RAY IVERSON SHELL SERVICE) $67.10 
INSURANCE 


REPAIRS: 

7/10 MERCEDES BENZ DIV. 

2/22 HOFFMAN MOTOR CAR CO. 
DEPRECIATION: (Exhibit below) 


LESS: 10% FOR PERSONAL, 


DEP. RES. DEPRECIATION Bep. Res. 
RATE ACQUIRED cost 1-1-57 1957 1-1-58 


HEMZ MERCEDES 25% 8-22-56 $5,768.00 $480.66 $1,442.00 $1,922.66 
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Cs TOTO S. INDIVIDUAL INCOME TAX RETURN—f¥Ej%2; 
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SISTHOLY 3. ACCAWDO AND CLeKICh ACUAKDO ee 
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‘ly FRAGKLIL STRes2 
(umber ond wtrent or rural toute, 
; KIVon FORSS?, ILLINOIS 
{City town or past ote) 
Vout Seve! Smutty umber SCO 
0 le Oddy Snles-lraumotio: 


If Income Was All From Seleries and Wages, Use Pages 1 and 2 Only. 


Chock fos mile dhe hod =0 | 0) adgnonal $600 exemphon 1 65 0° over of end o! tonoble veer Yowell C Wile} Sremesione 5 
{€) Addmonal $600 exemption | blind rend oftauable voor Yousal C] Wile Seep eo 


R. Acgardo,Jr., Maris. Accardo,.... 
ee Sccardo a:.d Soseon Accardo, 


3. Entor number of exemphons claimed for other penons listed ot top of page 2... 
4, Enter the totol_ number of exemptions claimed on lines 1, 2, ond 3 


5. Enter all woges. solones, bonuses, commissions, tips, ond other compemation before payroll deductions Godhading ony 
‘excess of enpeme account or umlar allowance pad by your employer over your ordinary ond necenory buenen enpenses. Seenetructions pp 3-4) 


(motores Nome aaa ene ewaans ie @, Set mas. (0) tecome Ton’ 


Tr, 310 3 


1, Check blocks whch apoly {® Reguler $600 exemption & Younell Wie} Sater 


e 
1 ee teen Og Sarees 
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FH 7. Bolonce (lime 5 less line 6) 3 OSC TL TO” wile had noe Ken 
fo) 

° 
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8, Proht (or lows) from buuness from seporate Schedule C e bee preirct taped 
9. Profit (or lon) from forming from seporote Schedule F. e TEL etal Gor 
10. Other income (or loss) from poge 3 (dividends, interest, rents, pensions, etc.) 594.50, s00 inttrvc 


— 1 ADJUSTED GROSS INCOME (wm of tines 7, 8,9. ond 10). “¢'$ 671 70 hom, pose 5 
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Table on page 16 of wntructions to find yourtox and check here —'. [Fling 11 +s $5,000 or more, o 
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SAME J. OLA ASS neo. 
915 Franilin 3trest, 
t River Forest, Tiincis. 


MDED2 FOR 1040, Year A955. 


OTES DEDUCTIONS: 


AUT.OSILS TGE553: (Incurred as agent for Freaium Beer Siies, Inc.) 


Appreccinebe mileage 3,COC ais 


Gasoline 100 gals. c 4.36 per jul. 
O41 


dashing 
Insurance 
DSFiCclaTIC:: 


Less: 1(,2 aprroxiz.ted ior rerse.ul ict 


Dor CL. IC: 
RTs wSVL SD 
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748 APPLICANT’S EXHIBIT NO. 1. 


ROckwell 2-6200 
Our Lady of 
Perpetual Help Church 
1300 So. St. Louis Avenue 
Chicago 23, Ml. 


May 14, 1961 


United States Treasury Department, 
Internal Revenue Service, 

Assistant Regional Commissioner, 
Alcohol and Tobacco Tax, 

22 W. Madison St., 

Chicago, Ill. 


Dear Sir, 


I have known Mr. Dominic Volpe, 105 Cherry Hill Road, 
_Barrington, Illinois for about 8 years as fellow members 


of the Knights of Columbus. During this time he has been 
regular in the practice of his religion. Those who know 
him have had nothing but nice things to say about him. 
His conduct has always been above reproach. Never has 
his loyalty to our Country or the observance of her Laws 
been questioned by anyone. I have no doubt whatsover 
that any operation engaged in by him will be in: conformity 
with our Federal Laws. 

Rest assured that I am most sincere in giving him this 
high recommendation. It has been my policy not to give 
them lightly and without serious consideration, always 
concerned with the well being of Our Great Country. 


Sincerely yours, 


Monsignor Edward M. Pellicore, 
Pastor. (Signed.) 


APPLICANT EXHIBIT NO. 2. 


Saint Anne Rectory 
211 North Ela Street 
Barrington, Illinois 


May 17, 1961 


U. S. Regional Commissioner of 
Alcoholic Tax and Tobacco Unit, 
Internal Revenue. 


Dear Sir, 

This is a testimonial on behalf of Dominic Volpe who has 
lived in my parish two and a half years. 

He is a respectable citizen, an active member of the 
parish attending Mass weekly, and having just recently 
taken one of the leading parts in a parish fund-raising 
compaign working hard therein. He is a man of good traits. 

He is a 4th degree member of the Knights of Columbus, 
and a charitable man. 

I am sure he will up to the rules and regulations in re- 
gard to this permit. 

Sincerely, 
Reverend A. N. Thane, 
Pastor. 
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750 APPLICANT EXHIBIT NO. 3 


Premium Beer Sales, Inc. SA 2-4900 
2555 W. Armitage Ave. 
Chicago 47, Illinois 


1 & 1 copies 

Mail to: 
Mr. Howard Rice, Personal 
Morgen & Co., 
315 W. Chicago Ave., 
Chicago, Illinois 

CMR 


751 APPLICANT EXHIBIT NO. 4 


ec: Howard Rice 
Oscar Paul 
Der Konigshof 
Munich, Germany 


July 16, 1958 
Mr. Henry Morgen 
Premium Beer Sales, Ine. 
2555 West Armitage Avenue 
Chicago 47, Illinois 


Dear Henry: 


We have been having a fine trip but a most hectic 
one. We landed on the fifth, spent the night in Amsterdam 
and then went to Wiesbaden for a few days. While there, 
I bought a small interest in a wine cellar and will ship 
Rhine and Moselle wines under my own label to the U. S. 
(Weinkellerei Felix Faber, Bingen/Rhein and Neuma- 
gen/Moselle) 
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Naturally, I would like to have you handle these wines 
and since Our Paul is so familiar with these things, he 
can do a lot of promotion for you. Profits and prices will 
be right and the wine quality will be excellent. Provided 
it is agreeable with you, and I assume from our past 
conversations that it will be, please have Howard see to 
it that your Federal Basic Permit is amended to include 
wines and spirits. 

Before I left New York I talked to Mr. Von Maltitz about 
the trade mark ‘‘Sir Henry Morgan”’ for a superior Scotch. 
I am enclosing his letter which I received in Wiesbaden 
relative to the matter. Except for negotiations with a 
Jamaica Rum Co., the track seems clear. I shall wait for 
your o.k. to have Mr. von Maltitz proceed. He said costs 
would be small but I shall not write to him about it until 
I have word from you. I believe it will be possible to get 
a good Scotch (8 or 12 years old, only) sent in bulk to 
Chicago for bottling there under the name “Sir Henry 
Morgan’’. 

We go tomorrow to Vienna to spend the week end with 
Mr. and Mrs. Sterling Cole and will return to the Konigs- 
hof on the 20th. My address from July 22nd through 
24th will be: Hotel Schwarzer Bock, Wiesbaden, Germany. 
From there I go to Hamburg and the address will be: 
Hotel Vier-Jahreszeiten, Hamburg, until August 2nd when 
we go to Copenhagen for a few days. The only ship home 
on which we have been able to get space is the Hanseatic, 
sailing from Cuxhaven August 13th. I am still trying for 
the America from Bremerhaven on the 11th. Will write 
more later but hope to have word from you when we reach 
Wiesbaden next Tuesday. 

Our stay in Munich has been enjoyable but busy and it 
will be a welcome day when we reach home again. Please 
give Ann very best regards from both of us and naturally 
Mr. Kuglstatter and Doctor Shuelein send their greeting. 
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Poor Janie gets little free time because every time I go out, 
I leave her with letters which take all of her time until I 
return. 
I was glad to get word that so many empty barrels have 
been returned. All the best, 
Felix Faber 


APPLICANT EXHIBIT NO. 5. 
April 11, 1958 


Lowenbrau Munchen, 
Munich, Germany. 


Gentlemen: 


Mr. Heinze Bergman of the Old Heidelberg Restaurant 
here in Chicago, Illinois will be making a visit to Germany 
in the very near future. 

Mr. Bergman is going to make a special effort to stop 
at your Brewery and we were wondering if you could 
possibly show him around? 

The above mentioned account is one of our best outlets 
for Lowenbrau Beer in our City, and anything you can 
do for Mr. Bergman, while he is visiting your Country 
will certainly be appreciated by us. 

Thanking you in advance for your cooperation, we 
remain 

Very sincerely yours, 


Premium Beer Sales, Inc., 


President, 


HMORGEN :rmk 


CC: Mr. Faber 
Mr. Bergman 
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753 APPLICANT EXHIBIT NO. 6. 
July 1, 1958 


Lowenbrau Brewery, 
Munich, Germany. 


Gentlemen: 


This letter will introduce to you Mr. Walter Imroth. 
Mr. Imroth is an employee of one of our Lowenbrau Out- 
lets in the city of Chicago, and will be in Munich in the next 
few weeks. 

The above mentioned will go over to your offices and 
want you to let him have the privilege of making a tour 
through your brewery. 

Any courtesies you may extend will certainly be ap- 
preciated by us. 

Thanking you in advance for your cooperation, we 
remain 


Very sincerely yours, 


Premium Beer Sales, Ine. 


President. 
HMORGEN :rmk 


CC: W. Imroth 
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APPLICANT EXHIBIT NO. 7. 


Loewenbraeu Muenchen 


20th February 1956 


Dear Mr. Faber, 


We refer to our letter dated 2nd inst. concerning the 
visit of the friend of Mr. Morgen, Mr. Walter Schrott, Gen- 
eral Manager of the Edgewater Golf Club and according to 
Mr. Morgen’s statement, the President of the Catering 
Executives Club of Chicago and the International Geneva 
Association. You will kindly gather from the following 
translation of our today’s letter, sent to Mr. Schrott’s 
address in Vienna that we complied with the proposal of 
Mr. Morgen in every way. Simultaneously we enclose 
two photos which we made during the 10-minutes-stay of 
Mr. Schrott at the Munich Airport and a picture post- 
card of our ‘‘Neuform”’ glass from which Mr. Schrott sent 
about 300 pieces with best regards to his business friends 
in the USA. All costs arisen we settle by our own. The 
translation of our letter is wording: 

‘‘Referring to your ten-minutes-stay at the Munich 
Airport, we take the liberty to enclose two photos. 
Simultaneously we inform you that we sent to all 
the addresses of your business friends given, picture 
posteards of our ‘‘Neuform’’ glass with your tenor. 
Please find specimen enclosed. 

We hope that you will have a good stay in your 
old country and should be very glad if you could spend 
a little more time in Munich during your return that 
we can show you our well known brewery.”’ 


We remain, Dear Sir, 
Very truly yours 


‘““Loewenbraeu Muenchen’’ 
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APPLICANT EXHIBIT NO. 8 
March 21, 1957 


Herrn. Joseph Kuglstatter, 
Lowenbrau Munchen, 
Munchen 3, Germany. 


Dear Mr. Kuglstatter: 


We anticipate that our orders for deliveries for the 
period from March 1, 1958 until February 28, 1959 of 
“‘Lowenbrau’”’ beer in barrels and bottles will amount 
to a total value of DM 1,150,000. 

It is understood that the option of designation the 
quantities to be shipped from time to time will be left with 
us. The terms of payment will be as usual. 

With kindest personal regards, we remain 


Sincerely yours, 


Premium Beer Sales, Inc., 
Henry Morgen, 
President. 
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756 APPLICANT EXHIBIT NO. 9. 


Mr. Henry Morgen 

President of Premium Beer Sales, Inc., 
2555 West Armitage Avenue 

Chicago 47, Illinois, U.S.A. 


Vorstand Munchen 3 
Postfach 291 


December 13, 1956. 
KU/EU 


Dear Mr. Morgen: 


We thank you very much for your letter dated November 
26, and feel very glad to gather from your lines that our 
long years’ friend Mr. Faber succeeded by personal dis- 
cussions with you in settling not only the price problem 


but the whole problem concerning our co-operation in a 
most friendly way. 

By the present we like to assure you once more that we 
shall do our utmost not only to maintain our hitherto 
existing way of co-operation but if possible to make it 
still more agreeable and intensive. 

We are gratified to see, as given in your agreement with 
Mr. Faber, that Lowenbrau Munchen will remain the only 
imported beer to be handled by Premium Beer Sales, Inc. 
It is fine to realize that the fine sales efforts of your firm, 
so far as imported beer in concerned, will be 100% behind 
our product. 

With kindest personal regards, we remain, dear Mr. 
Morgen, 

Very truly yours, 


‘‘Lowenbran’’ Munchen 


Joseph Kuglstatter. 
Copy: Mr. Faber, Detroit. 
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757 APPLICANT EXHIBIT NO. 10. 


Messrs. 

Premium Beer Sales, Inc. 
2555 W. Armitage Ave. 
Chicago 47 

Illinois, U. S. A. 


Vorstand Munchen 3 
Postfach 291 


October 31, 1955. 


KU/EU 
Dear Mr. Morgen: 

From your letter dated October 20, we gather to our 
utmost regret that you had to take back from your clients 
in the period from July 29, to October 6, 1955, not less 
than 42/2 and 24/4 barrels because they were leakers, 
We have explained you our point of view to these leakers 
in our letter of October 10, and although we appreciate 
your objections made on October 20, we feel the brewery 
is not to blame exclusively for the trouble but that it 
oceurs on the long transport from Munich via Bremen to 
Chicago, and in a great part also with your clients. On 
the other hand we welcome that you are keeping the bar- 
rels constantly under a moist damp atmosphere. At any 
rate we have to find a way so that the claims for leakers 
also for the beer in wooden barrels will be reduce con- 
siderably in future because neither you nor we are in a 
position to take upon us such additional expenses any 
longer. After a certain time the wooden barrels will be 
replaced gradually by stainless steel half barrels and 
aluminum quarter barrels and this fact will certainly 
remedy the situation, As soon as you are placing an- 
other order for our draught beer we shall ship you the 
first stainless steel barrels. Moreover we are expecting 
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with great interest your comment on the 100 aluminum 
quarter barrels which we shipped you on September 21. 
We hope these quarter barrels are meeting with your and 
your clients’ approval. 

By same mail we are instructing the Bayerisch Vereins- 
bank Munich, to send you a cheque in the amount of 
$1.416.- for 42/2 and 24/4 barrels (each 4 barrel $26.-, 
each } barrel $13,50) hoping this compensation will be the 
last for a long time which we have to grant you for leakers. 
Please don’t lose the courage also for the sale of our 
draught beer although it is not possible to avoid all claims 
as long as we have to ship you our beer for the main part 
in wooden barrels. 

As to the bottled beer ex our shipment No. 51 we are 

expecting your final report after having inspected the 
758 cartons in order to be able to send you our compensa- 

tion. After having received this report we shall let 
you know whether these bottles should be returned or 
destroyed in Chicago. We sincerely hope that the trouble 
with this shipment will be the last claim for hazy beer 
which you will have to submit us although we ask you 
kindly not to overlook that beer is an organic product. 
Moreover our beer is brewed under strict observation of 
the Bavarian law of purity—which is a proof of its first 
class quality, but this law does not allow us to use any 
chemical preservatives. Nevertheless we succeeded—as 
you could gather from our various shipments—in produc- 
ing a beer which is suiting completely also high require- 
ments not only in the respect of taste but also conserva- 
tion. 

We remain, dear Mr. Morgen, 


Very truly yours, 
*“Lowenbrau’’ 
Copy: Mr. Faber Munchen 
Detroit Josef Kuglstatter. 
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APPLICANT EXHIBIT NO. 11. 


Premium Beer Sales 
2555 West Armitage Avenue 
Chicago 47, Illinois 
EV 4-7200 


This agreement, dated this 21st day of November 1956, 
between Premium Beer Sales, Inc. and Felix Faber, Lowen- 
brau representative for Illinois and Michigan. 

Felix Faber, in consideration of Premium Beer Sales, 
Ine. efforts to promote the sale of Lowenbrau Beer in 
the State of Illinois agrees to increase his contribution 
to the advertising and sales promotion fund of Premium 
Beer Sales, Inc. in the following amounts: 

$.10 per case additional, for a total contribution of $.30 
per case. 

$.25 per half-barrel additional, for a total of $.60 per 
half-barrel, effective as of above date. 

Above sums of $.30 per case and $.60 per half-barrel, 
to be deducted directly from Lowenbrau Munich invoices, 
to Premium Beer Sales, Ine. 


In further consideration of Mr. Faber’s agreement of 
this date, Premium Beer Sales, Ince. further agrees that 
they will not sell any other imported beer, other than 
Lowenbrau Munich, from this date forward. 


Felix Faber further agrees to purchase sufficient, metal 
barrels, in addition to the 1,000 stainless steel half-barrels 
which Premium Beer Sales, Inc. has all ready purchased, 
to enable Premium Beer Sales, Ine, to have a sufficient 
number of metal barrels so that they will not be required 
to use any wooden barrels at any time in the future. 

This agreement is to run concurrently with Premium 
Beer Sales, Inc.’s agreement with Lowenbrau Munich and 
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any extension of said agreement granted thereafter. Pres- 
ent agreement between Premium Beer Sales, Inc. and 
Lowenbrau Munich terminates as of December 31, 1958. 


Premium Beer Sales, Inc. 
Henry Morgen, Felix Faber. 
Chairman of the Board. 


Dated—Chicago, Illinois 
November 21, 1956. 


760 APPLICANT EXHIBIT NO. 12. 


This agreement, dated this 21st day of November 1956, 
between Premium Beer Sales, Inc. and Felix Faber, Lowen- 
brau representative for Illinois and Michigan. 

Felix Faber, in consideration of Premium Beer Sales, 
Inc. efforts to promote the sale of Lowenbrau Beer in 
the State of Illinois agrees to increase his contribution 
to its advertising and sales promotion fund of Premium 
Beer Sales, Inc. in the following amounts: 

$.10 per case additional, for a total contribution of $.30 
per case. 

$.25 per half-barrel additional, for a total of $.60 per 
half-barrel, effective as of above date. 

Above sums of $.30 per case and $.60 per half-barrel, to 
be deducted directly from Lowenbrau Munich invoices, 
to Premium Beer Sales, Inc. 

In further consideration of Mr. Faber’s agreement of 
this date, Premium Beer Sales, Inc. further agrees that 
they will not sell any other imported beer, other than 
Lowenbrau Munich, from this date forward. 

Felix Faber further agrees to purchase sufficient, metal 
barrels, in addition to the 1,000 stainless steel half-barrels 
which Premium Beer Sales, Inc. has all ready purchased, 
to enable Premium Beer Sales, Inc., to have a sufficient 
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number of metal barrels so that they will not be required 
to use any wooden barrels at any time in the future. 

This agreement is to run concurrently with Premium 
Beer Sales, Inc.’s agreement with Lowenbrau Munich and 
any extension of this agreement granted thereafter. Pres- 
ent agreement between Premium Beer Sales, Inc. and 
Lowenbrau Munich terminates as of December 31, 1958. 


Premium Beer Sales, Inc. 
Henry Morgen, Felix Faber. 
Chairman of the Board. 
Dated—Chicago, Illinois, 
November 21, 1956. 


761 APPLICANT EXHIBIT NO, 13. 


(Letterhead of Alexander, Maltitz, Derenberg & Daniels, 
New York 6, N. Y.) 
June 6, 1956. 
By Airmail 
Mr. Felix Faber, 
18630 Fairway Drive, 
Detroit 21, Michigan. 


Re: Lowenbrau Hamburg. 


Dear Mr. Faber: 

I confirm my letter of June 5, 1956. 

This morning Mr. Groen telephoned me that he had heard 
from Mr. Morgen that the Liquor Board has revoked the 
certificate of label approval for the Lowenbrau Hamburg 
label. Apparently the revocation was based on the grounds 
that the label was in conflict with an existing trade-mark 
and that it failed to state the name of the brewer. Pre- 
sumably we should all regard this information as strictly 
confidential. I am informing Munich by cable accordingly. 
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The revocation of the label approval will give us a little 
more time to consider what steps we should now take. 
I am expecting to hear from Munich or from its German 
attorney at a very early date and I shall then again com- 
municate with you and Mr. Groen. 


Yours very truly, 
H. von Maltitz. 
HvM :gs 


cc. Mr. Morgen 
Mr. Groen 
Mr. Meissner 
Lowenbrau Munich 


APPLICANT EXHIBIT NO. 14. 
Hammondsport, N. Y. 
March 27, 1956 


Herrn Director Josef Kuglstatter 
Loewenbraeu Muenchen 
Nymphenburgerstr. 4 

Munich 2 BS, Germany 


Re: Loewenbraeu in cans 


Dear Mr. Kuglstatter: 


During my recent visit to Florida, Mr. Morgen and I 
again had some discussion about the foregoing matter. 
We are both most reluctant to have you committed to the 
large expense involved in ordering the minimum number 
of cans which your supplier has specified, 250,000 cans. 

To introduce canned Loewenbraeu in the Illinois market 
is an experiment. If it were possible to make the experi- 
ment with a smaller financial risk, Mr. Morgen and I might 
think it worth while. Should the minimum can order be 
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sufficient for only one thousand cases, the risk would be 
much less. 
When Mr. Morgen is back in Chicago he has promised 
to make more study of the question. 
Very truly yours, 


Felix Faber. 
CC: Mr. Henry Morgen 
FF/mjf 


763 APPLICANT EXHIBIT NO. 15. 
October 18, 1957. 


Mr. Felix Faber Exp. EU 
18630 Fairway Drive 

Detroit 21 

Michigan U. §. A. 


Dear Mr. Faber: 


A friend of our firm, Mr. Dederichs, who is actually in 
Frankfurt, informed us that his brother-in-law is the pro- 
prietor of: Matty Fegers’ Wayside Inn, 1727 Waikegan 
Road, Glenview/Illinois. This gentleman seems to be in- 
terested in advertising material but up to now he contacted 
the competent agent in vain. We therefore take the liberty 
of drawing this matter to your kind attention and ask you 
kindly to induce Mr. Morgen to listen to this gentleman’s 
wishes (if he is at all a good client for ‘‘Léwenbriu”’ which 
we don’t know). Naturally it is up to Mr. Morgen to make 
a decision and we don’t want to interfere, this should be a 
suggestion only. 

We remain, dear Mr. Faber, 

Very truly yours, 
‘*Lowenbrau”’ 
Miinchen 

July 1, 1957 
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764 APPLICANT EXHIBIT NO. 16. 


Mr. George J. Iberle, Secy. 
Schwaben Club of Chicago, 
3744 N. Ashland Avenue, 
Chicago, Illinois. 


Dear Mr. Eberle: 

We were advised in recent conversation with Mr. Miller 
of the Paramount Broadcasting Company that the 
Schwaben Board will be meeting on July 2nd and one of 
the topics that will be decided at the Board meeting will 
be the choice of beers to be sold at your annual picnic at 
Riverview Park. 


As the importer of Lowenbrau Munich, we are naturally 
interested in seeing that our product is represented on this 


occasion. 


For your information, Lowenbrau is the largest selling 
German imported beer in the United States. In all proba- 
bility, there is more Lowenbrau sold in Chicago than all 
the other German beers combined. 

We have been very active in the support of all German- 
American activities through advertising and other means. 
Our total purchases from Germany are in excess of $1,000,- 
000.00 a year which puts us in the class of one of the 
largest non-industrial importers in the United States. We 
also use the Hamburg American, Hamburg-Chicago and 
Posiedon steamship lines for bringing our beer directly 
into the port of Chicago and thus, contribute increased 
revenue to the city of Chicago. 

We would appreciate an opportunity of speaking directly 
with the chairman of the committee in charge of the picnic 
and assure you that you will find that Lowenbrau is com- 
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petitively priced and that by serving our product you will 
find all of those in attendance very well satisfied. 


Trusting that we may have the pleasure of hearing from 
you at your earliest convenience, we remain 


Very truly yours, 


Premium Beer Sales, Inc., 
Henry Morgen 


APPLICANT EXHIBIT NO. 17. 


Commercial Decal, Ine. 
East Liverpool, Ohio 
Factory—Mount Vernon, N. Y. 
Telephone FUlton 5-7178 


September 10, 1959 


Mr. Henry Morgen 
Premium Beer Sales, Inc. 
2555 West Armitage Avenue 
Chicago 47, Illinois 


Dear Mr. Morgen: 


As you know, we have completed all of our color trials 
for the Lowenbrau decal, Pattern No. 7054, printed in 
bright gold and blue, same as your advertising plaque. 

In talking with Mr. James M. Melick he advised that 
The Nelson McCoy Pottery Company has the mugs avail- 
able on which this decal will be used. 

We are still awaiting your instructions as to whether the 
decal requires the name of the company responsible for 
the advertising piece, as might be required by the Alcohol 
Tax Unit. Just as soon as we hear from you we will pro- 
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ceed with printing the 5,000 pieces of decal, for shipment 
to The Nelson McCoy Pottery Company. 


Awaiting your reply, we are, 


Very truly yours, 


Commercial Decal, Inc. 
R. A. Weinhardt 
R. A. Weinhardt 


IJC 


ee 

Mr. James M. Melick 

The Nelson McCoy Pottery Company 
Roseville, Ohio 
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766 APPLICANT EXHIBIT NO. 18. 


(Letterhead of Kolux Corporation, Kokomo, Indiana.) 


April 18, 1957 
Mr. Henry Morgen 
Premium Beer Sales Inc. 
2555 West Armitage Ave. 
Chicago, Ill. 


Dear Mr. Morgan: 


As you may know, we have been supplying outdoor illumi- 
nated signs to Hans Holterbosch Inc. on their Lowenbrau 
beer. We would like the opportunity of serving you with 
these same signs which we believe to be superior to any- 
thing they had used before. 

If you have occasion to visit the Milwaukee area, you 
might contact Mr. Federl of Feder] Distributing Co., 7460 
Cedarburg Road, Milwaukee and have him point out some 
of these signs installed at locations to you. 

If you would like any additional information or perhaps 
a blueprint of the sign, please let us know. 


Very truly yours, 


Kolux Corporation 
Charles S. Wayne 
Charles S. Wayne Associates 
Sales Representatives 


CSW/bs 
ce: Mr. Dieter Holterbosch 


414 


APPLICANT EXHIBIT NO. 19. 


Fox Head Brewing Company 
Waukesha, Wisconsin 


March 2, 1959 


Howard C. Hartman 
President 

Mr. Henry Morgan 

Thunderbird Motel 

Miami, Florida 


Dear Mr. Morgan: 


Per our telephone conversation of Saturday morning, 
upon arriving at the office this morning, I find that it will 
be completely impossible to be down to see you this com- 
ing Wednesday as planned. 


As soon as I can wade through the pressing matters on 
my desk, I will again phone you to make an appointment 
to be down to see you at the earliest possible date. 

Tf, in the meantime you return to your office, I should 
appreciate knowing it so that we can see you in Chicago. 


Very truly yours, 


Howard 
Howard C. Hartman 
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APPLICANT EXHIBIT NO. 20. 
November 23, 1955 


Convention Bookings 
1956 


New Year’s Day 

Institute of Scrap Iron & Steel Ex. 7000R 
Furniture Market Full 
National Home Builders Assn. Ex. 1000R 
Midwest Corset & Bra Assn. — 500k 
Ethyl Corporation 125P 
Nehi Corporation Ex. 900P 


Durallium Products 400P 
Illinois Lumber & Material Dealers 

Assn, Ex. 1200P 
Purchasing Agents Assn. of Chicago Ex. 300P 
Illinois Retail Hardware Assn. Ex. 350P 
Norge Division, Borg-Warner Corp. Ex. 125P 
National Roofing Contractors Assn. Ex. 700P 


Midwest Beauty Trade Show Ex. 1200P 
Central Regional Conference of Su- 

pervisors & Teacher Trainers in 

Agricultural Education 200P 
Illinois Dietetic Association Ex. 200P 
S. H. Camp & Co. 150P 
Illinois Petroleum Marketers Assn. Ex. 800P 
Tuberculosis Institute 150P 
American Power Conference 800P 
American Farm Bureau Federation 400P 
Wisconsin Resort & Travel Show Ex. 


Easter Sunday 
Associated Beer Distributors of Illi- 
nois Ex. 250P 
Central States Speech Association 300P 
Associated Retail Bakers of America Ex. 1000R 
Delta Sigma Rho Congress 
Illinois Credit Union League 
Natl. Assn. of Bank Auditors & 
Comptrollers 
National Industrial Research Con- 
ference 
Division of Community Services 
Natl. Assn. for Research in Science 
Teaching 
Illinois Assn. of Student Councils 
Disabled American Veterans Assn. 
League of Women Voters 


APPLICANT EXHIBIT NO. 21. 


January 15, 1955 


Convention Bookings 
1955 


February 


Veterans Administration Conference 
of Managers and Chief Medical 
Officers 100P 
Illinois Lumber & Material Dealers 
Assn. Ex. 1000P 
Lincoln’s Birthday 
Chevrolet Motors 350R 
Purchasing Agents Association Ex. 350P 
Glass Container Manufacturing Inst., 
Inc. G. B. B. A. 100P 
National Canners Assn. (All suits, 
alcoves & 1000R) 1200P 
Deaf Bowling League 300P 
28-Mar. 2 American Orthopsychiatric Assn. 1000P 
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American Association of Junior Col- 
leges Ex. 500P 
Midwest Beauty Trade Show Ex. 1200P 
9-11 Illinois Dietetic Association Ex. 250P 
13-16 N.E.R.S.1C. A. Ex. 1000P 
13-17 S. H. Camp & Co. 200P 
17-19 Dept. of Elementary School Principals Ex. 800P 
27-29 Associated Beer Distributors of Illi- 
nois Ex. 250P 
30-Apr.1 American Power Conference 800P 


APPLICANT EXHIBIT NO. 22. 


Assistant Regional Commissioner 
Alcohol & Tobacco Tax 

United States Treasury Department 
Bureau of Internal Revenue 


Dear Sir: 


In connection with the applications for basic permit of 
Seaway Beverages, Inc., I wish to advise you that if I 
were able to be present at the hearing I would testify as 
follows: 


My name is Harry Penzin. I am 63 years old. My trade, 
occupation and profession was for many years that of 
policeman. I was a member of the Police Department of 
the City of Chicago for approximately 40 years. During 
that time I held many positions from patrolman, detec- 
tive, sergeant, Lieutenant and captain. I was Captain for 
the Police Department of the City of Chicago for 13 years. 

I have known Dominic Volpe for 11 years. I have known 
many people who knew Dominic Volpe. I have heard 
many discussions where Mr. Volpe’s name would come up. 

Mr. Volpe operated a business as a beer distributor 
known as County Wide Beer Sales and at that time the 
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business was conducted at 2648 West Arthington Street, 
Chicago, Illinois and was in the Police District known 
as Marquette, which district was under my personal com- 
mand. I have had occasion from time to time to meet 
Mr. Volpe personally. I know people in business who 
know Mr. Volpe. I know people with Civic organizations 
and with religious organizations and charitable organiza- 
tions who also know Mr. Volpe. 

Based upon all the facts stated herein, it is my opinion 
that Mr. Volpe is a person of fine character and reputa- 
tion, that Mr. Volpe’s reputation for truth and veracity 
is excellent, that Mr. Volpe is an honest, upright, law- 
abiding citizen. I have never heard, in the course of my own 
contact with Mr. Volpe and in the course of my duties as 

a commanding officer in the Chicago Police Depart- 
772 ment, having knowledge of conditions in Chicago, any 

adverse comment, statement or record involving Mr. 
Volpe. 

I am now Chief Law Enforcement Officer of the Depart- 
ment of Conservation of the State of Illinois. I am most 
careful in giving an opinion, a testimonial or making a 
statement. I would not make one unless I was convineed 
beyond a reasonable doubt that the facts are true and cor- 
rect. I am familiar with the malt beverage and alcoholic 
beverage industry. I know it operates under a licensing 
and permit system. In my opinion, based upon my knowl- 
edge of Mr. Volpe, my knowledge of the facts of his busi- 
ness life and personal life, I know he would not abuse any 
trust placed with him. In my opinion, if the Assistant 
Regional Commissioner sees fit to grant a basic permit to 
Mr. Volpe or Seaway Beverages, Inc., as the case may be, 
Mr. Volpe will operate his business in conformity with 
all Federal laws, State laws, Municipal laws and any 
regulations pertaining to him. 

I realize the importance of this statement and feel with 
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the utmost confidence that Mr. Volpe will continue to be 
a credit to himself, the industry, his State and his Country. 

I am of such firm conviction that I have requested that 
this letter be sworn to by myself under oath as stating that 
the facts contained therein and the opinions contained 
therein and the conclusions contained therein are true 
and correct. 

I have no commercial interest, economic interest or 
financial interest in Mr. Volpe’s business. I have no 
financial or other interest in his company and this state- 
ment is made only because I feel justice demands that 
these facts be submitted to you and your Court. 


Very sincerely yours, 


Harry G. Penzin. 


773 State of Illinois, hss: 


County of Cook. 


I, Andrew J. Delaney, a Notary Public for the County 
and State aforesaid, do hereby state that on the 21st 
day of May, 1961 there appeared before me Harry Penzin, 
personally known to me, and being sworn upon oath stated 
that the contents of the foregoing letter are true and cor- 
rect in substance and in fact. 

Andrew J. Delaney, 
(Seal) Notary Public. 
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TreasurY DEPARTMENT 
InTERNAL REVENUE SERVICE 
Aleohol and Tobacco Tax 

Office of Hearing Examiner 
Chieago 90, Illinois 


United States of America 
In the matter of contemplated dis- 
approval of applications for basic | Aleohol and Tobacco 
permits as wholesaler and im- Tax 
porter of malt beverages. Docket Nos. A-289 
Seaway Beverages, Inc., & A-290 
2555 West Armitage Avenue Chicago Region 
Chicago 47, Illinois. 


DECISION OF THE HEARING EXAMINER. 


This matter came on for hearing on the 17th day of 
May 1961 at Chicago, Illinois, pursuant to a notice issued 
by the Assistant Regional Commissioner, Alcohol and 
Tobacco Tax, Internal Revenue Service, Chicago, Illinois. 

Seaway Beverages, Inc., the applicant here, made formal 
applications for basic permits under the Federal Alcohol 
Administration Act, as a wholesaler and an importer of 
malt beverages.’ The Assistant Regional Commissioner, 
after investigation, issued Notices of Contemplated Dis- 
approval of the applications. Following timely filed re- 
quests* for hearing in the matter, hearings were set down 
for the 23rd day of February 1961 at Chicago, Illinois.‘ 
The hearings were continued from time to time upon 
motions of the parties to the 17th day of May. 


1. Government’s Pleadings 1 and 5. 
Government’s Pleadings 2 and 6. 
Government’s Pleadings 3 and 7. 
Government’s Pleadings 4 and 8. 
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The hearings on the notices of contemplated denial were 
combined on motion of the government with the agree- 
ment of the applicant.® 


The Assistant Regional Commissioner based his action 
in issuing the Notices of Contemplated Disapproval on 
841 identical grounds as set out therein as follows: 


“The applicant, by reason of the business experience 
and trade connections of Dominic Volpe, President, 
Treasurer, Director and sole stockholder thereof, is 
not likely to maintain operations in conformity with 
federal law within the meaning of Section 4(a)(2)(B) 
of the Federal Alcohol Administration Act. (Section 
204(a)(2)(B) Title 27 United States Code) in that: 


“1. During the period 1953-1956, while sales man- 
ager of Premium Beer Sales, Inc., Dominic Volpe 
knowlingly associated with and caused to be em- 
ployed as a beer salesman one Jack Cerone, a per- 
son alleged to be of ill repute and a member of 
a group of hoodlums headed by Anthony J. Ac- 
cardo. 


2. During the Period 1956-1959, while President of 
Premium Beer Sales, Inc., Dominic Volpe know- 
ingly associated with and assisted in the employ- 
ment as a beer salesman of Anthony J. Accardo, 
alias Tony Accardo, alias Joe Batters, a person 
of ill repute and alleged leader of Chicago hood- 
lums. 

. While President, Treasurer, and Director of 
County Wide Beer Sales, Inc., Dominic Volpe 
knowingly failed to notify the Assistant Regional 
Commissioner, Internal Revenue Service, Chicago, 
Mllinois, of the changes which occurred in January, 
1951, in the officers, directors, and stockholders of 
that corporation, in violation of Section 1.27 Part 
I, Title 27 Code of Federal Regulations.”’ 


Appearance was entered at the hearing on behalf of the 
government by Mr. Walter L. Watson, Assistant Regional 


5. Transcript page 3. 
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Counsel, and Mr. Robert H. Wood, Attorney, Office of the 
Regional Counsel, Internal Revenue Service, Chicago, Illi- 
nois. Mr. Mandel L. Anixter, of the firm of Chapman, 
Anixter, and Delaney, Attorneys and Counselors, 79 West 
Monroe Street, Chicago, Illinois, appeared on behalf of 
the applicant. 


The Evidence. 


The evidence offered by the government may be sum- 
marized as follows: 


842 Mr. Joseph Morris, Deputy Superintendent of Police 

of the City of Chicago, testified that he has lived in 
Chicago for fifty-five years and has been a policeman in 
various capacities for twenty-nine years. He testified that 
the reputation of Tony Accardo is very bad, and that it 
was very bad in the spring of 1956. He testified that the 
reputation of Jack Cerone is very bad, and that it was 


very bad in the spring of 1956. 

Mr. Virgil W. Peterson, Operating Director, Chicago 
Crime Commission, testified that the Commission is a 
civic organization concerned with improving conditions 
in Chicago, keeping tab on organized crime, crime condi- 
tions generally, law enforcement and the administration 
of justice. He has been with the Crime Commission since 
April 1, 1942 and before that was with the FBI for some 
twelve years, being assigned to Chicago from 1933 to 1935. 
As Chairman of the Crime Commission he has contact 
with police officers all over the nation, and talks to people 
in various walks of life in the Chicago area. He has 
talked to people many times about Tony Accardo and 
Jackie Cerone. He testified that the reputation of both 
Accardo and Cerone is bad, the reputation of Accardo was 
bad in the spring of 1956, the reputation of Cerone was 
bad in 1955 and 1956. 

On cross-examination he stated that he hadn’t checked 
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his files on the point and didn’t know whether Cerone was 
employed by a sign company in 1955 although there is a 
sign company in Elmwood Park with which he allegedly 
has some connection, and that it is possible that he could 
have some connection with a sign company in Chicago. 

Mr. John H. Nelson, a salesman for the Fox Head Brew- 
ing Company for the past eleven years, testified that he 
knew Dominie Volpe but that he did not know Tony Ac- 
eardo or Jackie Cerone. At a convention in Chicago in 
‘‘what year I don’t know, I think it was in 1956’’ he had 
a conversation with Volpe during which Volpe told him 

that Jackie Cerone was looking for a job, asked if 
843 he could get employment at the brewery and asked 

that he, Nelson, put in a good word for Cerone. Nel- 
son told Volpe that he would. 

On cross-examination the witness testified that he was 
a sub-jobber, holding a basic permit, for Premium Beer 
Sales for about two years before he was employed by Fox 
Head. He obtained the sub-jobbership from Mr. Henry 
Morgen who later helped him obtain the position at Fox 
Head. In the course of his dutics with Fox Head he 
called upon and visited Premium Beer Sales, when he 
wanted to talk with Premium in connection with funda- 
mental questions he talked to Mr. Morgen. He further 
testified on cross-examination that a Mr. Jack Weston 
was with Mr. Volpe when he had the conversation with 
him about Jackie Cerone, and he couldn’t swear whether 
it was Weston ‘who actually talked to him about Cerone, 
nor could he swear that it was Volpe who talked to him 
about Cerone. It was possible that Weston told him that 
Morgen asked that he bring up Cerone’s name for possible 
employment at the brewery. 

Mr. Arthur Feicht formerly president and chairman of 
the board of Fox Head Brewing Company, testified that 
the brewery had a contract with Premium Beer Sales. 
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He testified that he knows Dominic Volpe and Jackie 
Cerone and that Volpe introduced him to Cerone. Cerone 
at that time being an employee of the brewery. During 
April of 1956 he talked to Volpe about Cerone’s sales 
ability, and was told by Volpe that Cerone had been a 
distributor for Pepsi-Cola, had wonderful contacts and 
was doing a large volume of business. 

In June 1956 the witness attended a meeting with Tony 
Accardo at the Armory Lounge, there being present an 
attorney named Bernstein, Volpe, Tony Accardo, Murray 
Humpheries, Henry Morgen, and John Churchman who 

was a director of Fox Head. The meeting was in the 
844 nature of an exploratory visit to pursue a statement 

that had been made by Cerone that he knew someone 
who could sell ‘‘a hundred times the amount’? he was 
selling. No agreement was made at the meeting but the 
figure of $5,000 a month was mentioned plus expenses if 
Accardo’s services were engaged. This information was 
submitted to the Board of Directors of the Brewery. 

During the time of the negotiations, the witness went to 
the home of Accardo, at this visit Volpe was present. Dur- 
ing the conversation there Accardo indicated that there 
would be unpleasant newspaper publicity if he were hired. 
About a month after the Armory Lounge meeting, Pre- 
mium Beer Sales became the sole distributor in the United 
States with the exception of Florida and New York for 
Fox Head. The Board of Directors of Fox Head turned 
down the employment with Accardo. Some three months 
after the original meeting he was told by Volpe that Ac- 
cardo worked for Premium Sales. When the Fox Head 
Board turned down the contract with Accardo Henry 
Morgen who was in on these negotiations all the way said, 
‘Let me handle this. You pay me the $5,000 a month 
and let me negotiate.’’ 

The witness testified that he went to Tony Accardo’s 
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house to a 4th of July party in 1956. Volpe and Henry 
Morgen attended this party with him. He went to Cerone’s 
home a couple of times during April and July 1956. Volpe 
was with him on one of these visits. 

On cross examination the witness testified that Volpe had 
nothing to do with the brewery hiring anybody. He testi- 
fied that Henry Morgen was the boss of Premium Sales, 
that Volpe worked for Morgen and was under his direction 
and control. He went to Florida to get Morgen’s signature 
on a contract whereby Premium Sales and Fox Head each 
agreed to spend $25,000 a year on advertising. Volpe was 

in Florida at the time. Morgen had to sign the contract 
845 for Premium Sales. 
Cerone introduced the witness to Accardo following 
his telling him that he knew someone who could scll a 
hundred times as much beer as he was selling. There were 
times when he went out with Cerone without Volpe being 
along. He took Cerone to Bobolinks, a mens golf club, on 
one occasion. Volpe was not present. On one occasion he 
was present with Accardo, Volpe and a third person at the 
Italian Fiesta, a neighborhood festival for which they had 
the exclusive distribution of beer. 

When the witness took up questions of money owed by 
Premium Sales to the brewery he dealt with Henry Morgen 
and Howard Rice. Rice was the cashier and paid the bills. 

Mr. Frank Huber, a former president of the Fox Head 
Brewing Company, testified that Volpe called him and 
recommended that he hire Jackie Cerone as one of the four 
special salesmen the brewery had contracted to have work- 
ing in the Chicago area for Premium Sales, and that as a 
result of this recommendation Cerone was hired. 

On cross examination the witness stated that while he 
had no recollection of it Volpe could have said that Morgen 
ordered him to make the call. Cerone was hired at the 
regular salary for salesmen and shortly thereafter on the 
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recommendation of Mr. Feicht was raised to approximately 
$12,000 per year. 

Mr. Edward Lauer, a Special Investigator for the 
Alcohol and Tobacco Tax testified that in 1952, as the re- 
sult of an assignment, he made an investigation along with 
Special Investigator Clay Annis, since retired, and In- 

spector Edward J. Wycislo in connection with some 
846 chance of control in the County Wide Beer Sales, Inc. 

A report of the investigation was submitted bearing 
the date April 16, 1953. The report bore only the signatures 
of Annis and Wycislo. This investigation was concerned 
with the matter the Assistant Regional Commissioner made 
the third charge in the Notices of Contemplated Dis- 
approval. A stipulation (Tr. pp. 161 thru 163) was reached 
concerning it which will be discussed below. 

Government’s Exhibit 1 is a contract of employment 
between Premium Beer Sales, Inc., and Anthony J. Accardo 
signed by Dominic Volpe, President on behalf of Premium 
Sales and Anthony Accardo as Representative. Premium 
agrees to pay Accardo the sum of $1250.00 per week, less 
withholding and F.1.C.A. tax plus five cents ($0.05) per 
each case on every case of malt beverage sold in the South 
Chicago area, including all of the south and southwest, and 
southeast cites, towns, villages, unincorporated areas of 
Cook County, Illinois, to the Indiana state line, south to 
the Will County, Illinois line, west to Harlem Avenue, as 
well as on all sales of malt beverages outside of Cook 
County, Illinois. The contract commenced April 9, 1956 and 
was to run to October 31, 1960, and contained the provision 
that in the case of the death of Accardo, or his incapacita- 
tion, or if he be ‘‘for any other reason is unable to continue 
to devote his time and efforts to the promotion and sale of 
malt beverages’’ for Premium his heirs or personal repre- 
sentatives would continue to receive the compensation pro- 
vided for the life of the contract. A further provision is 
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made that Accardo shall employ and use such promotional 
and make such advertising arrangements that he may deem 
appropriate in the promotion and sale of malt beverages. 

Government’s Exhibit 2 was not received into the 

record. 
847 Government’s Exhibit 3 is a certified copy of the 
conviction commitment of the District Court of the 
United States for the Northern District of Illinois on 
November 18, 1960 showing the conviction of Anthony 
Joseph Accardo for a violation of Section 7206(1) Title 
26 United States Code. 

Government’s Exhibit 4 is a series of 28 clippings of 
articles appearing in the major metropolitan newspapers 
of Chicago during the years 1950 through 1958 and one 
clipping from the January 16, 1953 issue of the Los Angeles 
Evening Herald-Express. These clippings were produced 
by Mr. Virgil Peterson from the files of the Chicago Crime 
Commission in connection with his testimony of the bad 
reputation of Accardo and Cerone. They relate to 
gambling, gangsters, syndicate and hoodlum operations 
centering in Chicago, and Accardo’s alleged connection 
therewith and control thereof. 

Government’s Exhibit 5 is a series of 6 clippings, from 
the government’s files, of articles appearing in the major 
metropolitan newspapers of Chicago during June and July 
of 1955 relating to the United States Tax Court case in 
which the government sought additional taxes from 
Accardo for gambling operations in the notorius Owl Club, 
Calumet City. 

Government’s Exhibits 6 and 7 are the Federal Income 
Tax Returns filed by either Anthony J. Accardo or 
Anthony J. and Clarice Accardo for the years 1940 through 
1958 with the exceptions of the years 1943 and 1955. These 
returns report substantial income for a number of years 
from the Ow] Club and from Premium Beer Sales. 
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848 Government’s Exhibits 3 through 7 were admitted 
for the sole purpose of showing the reputation of Ac- 
cardo and Cerone. 

Government’s Exhibit 8 is a letter addressed to the Office 
of Assistant Regional Commissioner, Alcohol and Tobacco 
Tax, Chicago, Illinois on May 24, 1956, by Henry Morgen, 
Chairman of the Board, Premium Beer Sales, Inc., advising 
that at a meeting of the Board of Directors of the company 
on May 1, 1956 Menry Morgen had gone from President to 
Chairman of the Board of Directors and Dominie Volpe 
had been elected President. 

Government’s Exhibit 9 is a letter addressed to the U. S. 
Treasury Department, Alcohol and Tobacco Tax Unit, 
Assistant Regional Commissioner, Chicago, Illinois on the 
4th day of June 1956 by Dominie Volpe, Premium Beer 
Sales, Inc., listing the officers and directors of the company. 
Among those listed are Domine Volpe, President, and 


Henry Morgen, Chairman of the Board. 
The evidence submitted by the applicant may be sum- 
marized as follows: 


Mr. Michael Mele, a clerk in the County Treasurer’s 
Office, Chicago, testified that he has lived in Chicago all 
of his life and has known Dominic Volpe since 1945 or 
1946, often having occasion to be in contact with him 
including mutual visits in each other’s homes. He testified 
that Volpe’s character and reputation are very good, that 
in his opinion he is a law abiding citizen and that if 
granted the permits sought he would abide by the law 
and regulations, and would not abuse a trust. On cross 
examination he stated he had had no business experience 
with Volpe and had no knowledge of Volpe’s business 

associates. 
849 Mr. Curtis W. Catron, a certified public accountant, 
testified that he was auditor of Premium Beer Sales 
since its organization. In this capacity he rendered a 
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monthly operating statement, advised on tax and manage- 
ment matters, discussions on these matters being held with 
Henry Morgen and sometimes Mr. Rice, no discusssions 
were held with Volpe nor was he present at any of the many 
conferences held with Morgen over the years. He testified 
that Morgen set the policy and management procedures for 
the company and made the executive decisions. After 
Morgen’s death on March 3, 1959 audit statements were 
mailed to Henry Rice. From the organization of the 
company until it ceased doing business none of the capital 
stock was owned by anyone other than Morgen. The direc- 
tors of the company each year it was in business were 
Morgen, his wife Anna Morgen and Howard Rice. Volpe 
was never a director nor did he attend directors meetings. 
From 1944 to 1956 the officers were Henry Morgen and 
Anna Morgen. He testified that Volpe was made president 
in 1956 because Morgen wanted to shift selling and distir- 
bution operations from his shoulders. After Volpe became 
president Morgen still made the executive and managerial 
decisions. Volpe had no right to hire or fire. When pay- 
ments were made by Premium, Howard Rice, the general 
office manager, would get the invoices ready for payment 
and present them to Morgen for approval. Rice did not 
have to present them to Volpe. 

On cross-examination the witness testified that Volpe 
signed payroll checks some times after he became presi- 
dent. Volpe was sales manager before he became Presi- 
dent. The witness was never at the premises of Premium 
Beer Sales and would know very little about the operations 
there. 

Mr. Charles M. Davis, Divisional Representative of the 
Pearl Brewing Company, testified that Premium Beer 

Sales was a distributor for the brewery and he had to 
850 discuss matters with the company pertaining to such 

distribution from time to time. All such discussions 
were held with Henry Morgen. 
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Mr. Lawrence M. Cohen, an advertising man, testified 
that he had occasions to discuss advertising matters with 
Premium Beer Sales. These discussions were held with 
Henry Morgen and Frank Huber of Fox Head. No negoti- 
ations were handled by Volpe. 

Mr. Daniel Jaman, formerly general manager for Pre- 
mium Beer Sales and presently an employee of Van Mer- 
rett Brewing Company, testified that while he was em- 
ployed by Premium, from 1948 to 1953, Henry Morgen gave 
him his orders and did the hiring and firing. He stated 
that Volpe has a good reputation in the beer industry, 
and that in his opinion if Volpe were granted the permits 
sought he would operate in conformity with all legal re- 
quirements. On cross examination he stated that he had 
no knowledge as to what Volpe’s functions were with re- 
spect to the operation of Premium Beer Sales. 

Mr. Frank York, an orchestra leader and theatrical 
agent, testified that he purchased stock in the Fox Head 
Brewery on the representation of Mr. Feicht that he would 
put him on the board of directors and that the brewery was 
going to make a lot of money because of the quality of the 
beer and that he was going to have Tony Accardo help 
him sell it with some of his friends. He testified that he 
had met Volpe but never had any discussions with him 
relative to the brewery. He thought Volpe was a flunky. 

Mr. Joseph Shibata, an attorney, was tendered as a 
witness and stated if questioned he would testify that 
everything contained in the stipulation pertaining to the 

third allegation in the Orders to Show Cause was 
851 true and correct. 

Mr. Edward H. Lingl, Secretary of the Illinois 
Liquor Control Commission, testified that he has known 
Volpe for some five years, and during that time he met 
people who knew him both socially and competitively. He 
stated that Volpe was of very good character and as far 
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as he knew had a good reputation. Volpe has been issued 
a state license for Seaway Beverages and that no citations 
for violations of laws have been brought against either 
Volpe or Seaway. He believes that if Volpe were to be 
granted the permits he seeks he would comply with the 
laws and regulations. On cross examaination the witness 
stated that he has had no personal business dealings with 
Volpe nor does he know who his business associates are. 

Mr. Martin Brin, a beer salesman for Seaway Beverages 
and formerly employed by Premium Beer Sales, testified 
that Henry Morgen hired him to work for Premium, that 
Morgen presided at meetings of beer salesmen, Morgen 
fixed his salary, and issued orders to him. He had to ask 
Morgen for a raise. Volpe did not preside at any of the 
meetings of salesmen that he attended while employed by 
Premium. On some occasions Morgen countermanded 
orders issued by Volpe and told him not to listen to Volpe, 
that he, Morgen, was boss. On cross examination the wit- 
ness admitted that the continuation of his present job 
depended upon Volpe getting the permits he seeks, but 
stated that he has a day-time job as rabies inspector for 
the county. 

Mr. Morris Kozak, president of Advanced Neon Signs 
Corporation, testified that he had done business with Pre- 
mium Beer Sales pertaining to selling and installing signs 
and that all such transactions were handled with Henry 

Morgen and never with Volpe. On cross examination 

852 he stated that he had never employed Jackie Cerone. 
Mr. Raymond LaBate, a priest now of the Rockford 
Diocese, formerly pastor of St. Dominick’s church located in 
Chicago, testified that the church is in an economically dis- 
tressed area. Certain members of the malt and alcohol 
beverage industry, amongst whom Henry Morgen was a 
principal, established a St. Dominick’s Youth Foundation 
which held affairs to raise funds which were given to the 
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witness for administration for use for educational, recrea- 
tional activities and for food, clothing and housing. In 
connection with this activity he met many government 
officials, police captains, and other individuals including 
beverage industry representatives. He has known Dominic 
Volpe for nine years. He met many people who know 
Volpe and he stated Volpe has a good reputation and that 
his reputation for truth nad veracity is very good. He 
is in very good standing with his church and always as- 
sisted in raising funds when asked. In his opinion Volpe 
would abide by the law and regulations if issued a permit. 
On cross examination he testified that he had no knowledge 
of persons with whom Volpe transacts his business in the 
beer industry. 

Mr. Henry A. Lazewski, driver-salesman for Premium 
Beer, testified that he was hired by Henry Morgen, and 
always had to ask Morgen for raises. He never discussed 
such matters with Volpe. He attended meetings of Pre- 
mium’s driver-salesmen. Morgen conducted the meetings 
and gave the orders. He is now employed by Seaway. 

Mr. Pat Genteile and Mr. Walter Gunkler, being present 

and sworn stated that if questioned they would testify 
853 that they were employees of Premium Beer Sales. That 

Henry Morgen owner of that Company hired and fired, 
presided at salesmen meetings which were always held at 
his office on Chicago Avenue and that he gave and set 
policies. They are now employed by Seaway. 

It was agreed between the parties on a tender of proof by 
the applicant that Mr. Henry Friedman, Mr. Hy Tucker 
and Mr. John Spence if questioned would answer likewise 
except for being presently employed by Seaway. 

Mr. Arthur Stevens, an employee of Hayden-Stone, 
dealer in stocks and bonds, testified that he has known 
Volpe for six or seven years and has had quite a few 
business dealings with him, that he knows people who 
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know Volpe and has had conversations with them about 
him. He stated his reputation for truth and veracity is 
very good, that his character and reputation are very 
good. In his opinion Volpe would keep a trust and meet 
any business obligations in a reputable manner. He has 
no interest in, nor is he employed by Seaway. On cross 
examination he stated that he has no knowledge of Volpe’s 
business associates from 1955 to the present time. 

Mr. Robert E. Schlau, formerly employed by the Blatz 
Brewing Company as Central Divisional Manager, and in 
the same capacity by Fox Head Brewing Company, now 
employed as Assistant Director of Sales by the Morrison 
Hotel, testified that he knew Henry Morgen as owner of 
Premium Beer Sales, and that Morgen made commitments 
for that company. He has known Volpe since about 1953 
and has attended beer industry banquets and conventions 
at which he was present. He stated Volpe’s character and 
reputation is very favorable, and being aware of the permit 

requirements of the business for which Volpe seeks a 
854 permit is of the opinion that if the permits were to 

be granted he would operate in accordance with the 
law and regulations. On cross examination he stated that 
he had had no dealings with Premium Beer Sales after 
Volpe became president, and has had no dealings with 
Seaway Beverages. 

Mr. Sal J. Russo, vice-president of the Cosmopolitan 
National Bank, Chicago, testified that he has known Volpe 
for fifteen or twenty years and knows people who know 
him. He as vice-president of the bank has had very many 
business dealings of substance with Volpe. To the best 
of his knowledge Volpe has always carried out his obliga- 
tions in connection with these undertakings. He stated 
that Volpe’s reputation and character are good and his 
reputation for truth and veracity very good. On cross 
examination he stated he had no personal knowledge of 
Volpe’s business associates. 
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Mr. Richard L. Geary, a sales representative for Van 
Munchen and Company, and a competitor in the beer busi- 
ness of Volpe, testified that he has known Volpe for the 
past ten or eleven years, knows many people who know 
Volpe and in his opinion Volpe has a fine character, his 
reputation for truth and veracity is of the highest caliber 
and his reputation as a business man is very good. He has 
never met Volpe in the company of anyone of an unsavory 
reputation. He has no interest in Seaway Beverages. In 
his opinion if Volpe is granted the permits sought he will 
live up to every rule and regulation. On cross examination 
he stated that he has never had any direct business trans- 
actions with Volpe. 

Mr. Edward M. O’Brien, an Executive Assistant in 
metropolitan Chicago of Seagrams Distillers, and prior to 
that employment a Deputy Collector of Internal Revenue 
for six and a half years, testified that he has known Volpe 

for about ten years, knows many people who knows him 
855 including people who have done business with him. He 

has no interest in Seaway Beverages. In his opinion 
Volpe is held in very high regard in the trade, associates 
with high-type people and would not voluntarily associate 
with people of ill repute. On cross examination he stated 
that he has had no business transactions with Volpe and 
does not know Jackie Cerone or Tony Accardo. In his 
opinion if granted a permit Volpe will conform to Federal 
law and regulations. 

Mr. John J. Meany, a teacher for the Chicago Board of 
Education, testified that he has known Mr. Volpe for six 
or seven years, knows his family and people who know him. 
He is not employed by Seaway. He testified that Volpe’s 
reputation is the finest, and that he associates with reput- 
able people. On cross examination he testified that he does 
not know Jackie Cerone or Tony Accardo nor has he had 
any direct business dealings with Volpe. 
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Mr. Si Rabin, an employee of Seagrams Distillers, testi- 
fied that if questioned his testimony would be the same as 
given by Mr. O’Brien concerning Volpe’s reputation and 
abiding by the regulations if granted a permit, and that 
he would trust him. On cross examination, he stated that 
he has had no business dealings with Mr. Volpe in the past, 
nor has he discussed any for the future with him. He 
stated that Mr. Volpe has helped him in his work with the 
Combined Jewish Appeal. 

Mr. James L. Griffin, an attorney-at-law since 1938, testi- 
fied that he has known Mr. Volpe for ten years, knows his 
family and quite a few of his friends. He testified that 
Volpe is an honorable, upright, good American citizen, has 
a good reputation for truth and veracity and as a business 
man. In his opinion Volpe would not voluntarily associate 

with people of ill repute, and if granted the permits 
856 sought would comply with the law and regulations. 

He has no interest in Seaway and has never been an 
attorney for the company. On cross examination he testi- 
fied that he had represented Volpe in a few matters prior 
to 1955 and that his acquaintance with Volpe was chiefly 
social. 

Mr. Donald Baum, an insurance broker and agent, testi- 
fied that he had written the insurance for Premium Beer 
Sales since its inception and from time to time had occasion 
to discuss the company’s insurance matters. These dis- 
cussions were held with either Henry Morgen or Howard 
Rice and he never discussed such matters with Volpe. 
Morgen or Rice had the authority to make decisions in 
such matters but not Volpe. On cross examination he 
stated that he now carries Seaway’s insurance, amounting 
to a yearly dollar premium of about $4,000. 

Mr. Andrew J. Delaney, an attorney and past Executive 
Secretary and General Counsel of the malt beverage indus- 
try in the State of Illinois, testified that he had knowledge 
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of when state and national conventions of the industry 
took place. The state conventions took place the last week 
of March, the month of April or the first week in May. 
The national associations hold their conventions in the 
month of October or the first week in November. No con- 
ventions for the past 15 years have been held in December 
or January. In 1956 the Malt Beverage Association con- 
vention was held during the period April 3 to April 5. 
The Association convention in 1955 was held during the 
period March 27 to March 29. The national convention 
was held in Chicago in October of 1955 and in October 
of 1957. 

Mr. Dominic Volpe, president of the applicant corpora- 
tion, testified that he is married, has three children attend- 
ing school and that he has lived in Chicago all of his life. 
He attended grammar school and one year of high school, 

being forced to leave school to go to work because 
857 his family was on relief. During the years following 

he had many jobs mostly as a laborer, leaving each 
on the completion of a job or to take another paying more. 
He registered for the selective service and was deferred 
when called to active duty because of deafness in one ear. 
During the war years he continued to work as a laborer 
in various jobs including a brief period as a chauffeur for 
a branch of the armed services, and various jobs in defense 
plants. For a period in 1944 he operated a tavern. He 
could not remember whether he had a partner in this 
operation. Then he operated a tavern with a Carmie Garro 
as partner. After selling this business he purchased a 
cocktail lounge, the Como Village, which he operated with 
Ray Michaels as a partner. Michaels is now a sales repre- 
sentative for the Pabst Brewery. After the sale of this 
business he and Michaels operated a wholesale beer busi- 
ness known as County Wide Beer Sales distributing Alpen 
Brau beer. When the manufacture of this beer discon- 
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tinued he became a sub-jobber for various beers and 
Michaels stepped out because there was not enough busi- 
ness for two. This business was incorporated by an attor- 
ney, Mr. Shibata, who was relied upon to take care of all 
reports and matters of law. In 1953, having lost the beer 
he had been distributing, owing to bankruptcy of one 
brewery and a change in the method of distributorship of 
the other, the business was discontinued. 

Following the closing of this business he accepted a job 
from Henry Morgen at Premium Beer Sales. He continned 
with that company until it stopped doing business some- 
time in August of 1959. The witness testified that prior 
to accepting the position with Morgen he had never been 
in business with or associated with people of ill repute in 

the beer business. He knew nothing wrong with Mor- 
858 gen’s reputation at the time, Morgen being known as 
a big man in the beer business. 

Mr. Volpe testified that he first met Jackie Cerone when 
he, Volpe, was on the street selling beer. Cerone was 
selling neon signs. He did not know at the time Cerone 
was a public character and had no business discussions 
relative to employment prior to 1956. In the first part 
of 1956 or the close of 1955 Volpe was having lunch with 
John Weston and Cerone approached them and told them 
he was looking for a job. He was told, either by Weston 
or Volpe, that they were hiring at the brewery, and he 
asked them to find out if there were any openings. Volpe 
told Henry Morgen the following day of the conversation. 
Morgen said he would call Huber and tell him to hire him. 
He told Volpe when he went to the brewery to have Cerone 
to go. Soon thereafter Weston and Volpe took Cerone to 
the brewery at Waukesha, Wisconsin. When they walked 
into Huber’s office he said ‘You must be the fellow Mor- 
gen called me on.” Volpe and Weston left Cerone in 
Huber’s office and went out into the brewery. Later when 
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they were leaving the brewery Huber told Cerone ‘‘Now, 
don’t forget. Do a good job, because I will get Henry 
Morgen after you.’” When they arrived in Chicago they 
dropped Cerone off and did not take him to his home. 
To that time Volpe testified that he had not been to 
Cerone’s house. 

He testified that he heard from Cerone thereafter when 
he was calling orders in and that he stopped at the office a 
couple of times. Tr. page 391. 

He met Mr. Arthur Feicht first when he drove Henry 
Morgen to a meeting at the Fox DeLuxe Brewery in Chi- 
cago. Volpe did not attend the meeting but waited for 
Morgen until it was over. He then drove Feicht and 

Morgen downtown. 
859 There came a time when Morgen told him that 

Feicht wanted to meet Cerone and for him to call 
Feicht. He contacted Feicht and was told to bring Cerone 
to his home. Which he did. The three then flew up to 
the brewery at Waukesha. He left Feicht and Cerone with 
a Mr. Churchman and went out into the brewery with the 
brewmaster. At lunch time they were taken to the country 
club for lunch. They were then driven back to the airport 
at Chicago where they picked up Feicht’s car and drove to 
Feicht’s home. He later dropped Cerone off someplace. 

He worked with Cerone a few times after that when 
Morgen would tell him to go out with him, Cerone. He 
went out with Feicht and Cerone together when called 
by either Feicht or Morgen. 

He was having dinner with Feicht and Cerone when 
Feicht told Cerone what a wonderful job he was doing. 
Cerone told him that he knew someone who could sell a 
hundred times more than he could mentioning Accardo. 
Feicht said he would be worth $15,000 or $20,000 and 
Cerone said he would let him know. Prior to that time 
Volpe testified that he had not known Accardo or been 
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in his company, and that he was never in the company of 
Cerone alone, or Cerone and Feicht without orders from 
Morgen. 

About a week later Feicht asked Volpe to meet him at 
Cerone’s house, giving him the address. Morgen told him 
to do so. Cerone told Feicht that he could meet Accardo 
that night if he desired. They then drove to Accardo’s 
home in River Forest. Volpe stated that he did not know 
Accardo’s home before nor had he been there before. 
Cerone introduced Feicht and Volpe to Accardo. 

Feicht and Accardo discussed employing Accardo 

860 who told him that he was a newspaper character, and 

if he were to work for him it would cause much pub- 

licity. Feicht said he didn’t care about that and Accardo 

said he would have to see his lawyer and for him, Feicht, 
to see what he could do. They then went their ways. 

Sometime later Feicht called Volpe and told him to get 
in touch with Morgen that they were to meet some people 
at Cerone’s house. Although he was unable to contact 
Morgen, he went to Cerone’s place where Churchman, 
Feicht and Cerone were waiting. The four of them then 
went to the Armory Lounge where Accardo joined them. 
He was told by Feicht or Accardo to call Morgen and tell 
him to get over there which he did. Meanwhile two other 
persons Burnstein and Humpheries had joined the party. 
Volpe stated that he did not participate in the discussion 
that was held. 

There came a time when Morgen called Volpe over to his 
office and told him that he was going to make him presi- 
dent of the company and give him a bonus of 40 percent 
and told him he was going to sign the payroll checks. 
That day or soon thereafter he gave him a paper to sign 
which he did without reading it. Volpe stated he never 
dared read what Morgen told him to sign because Morgen 
‘thollered’’ at Rice when he started to read things. 
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He testified that he did not preside at salesmen’s meet- 
ings, attend director’s meetings, own stock in Premium 
Beer Sales, had no authority to hire or fire, had no au- 
thority to sign anything pertaining to money except pay- 
rolls and neither had the books, saw them, or was furnished 
financial statements. After being named president he had 
no increased authority except to sign payrolls. 

He testified that he was told to go to the Italian Fiesta 

by Morgen to tell Accardo that Morgen could not be 
861 present, that he received no invitation to Accardo’s 

4th of July party, Morgen took him. He stated he 
had nothing to do with the hiring of Accardo or Cerone, 
that the only time he was in their company was on the 
direct orders of Morgen, and that he had never hired or 
done business with them before their connection with 
Premium. After Morgen’s death he had to answer to 
Howard Rice. 

Since he has gone into business for himself he has not 
hired Cerone or Accardo, nor will he hire any people of 
unsavory reputation. He is a member of various church 
groups and St. Anne’s Church. He stated he does not 
associate with people of ill repute. 

On cross-examination he testified that he did not make 
arrangements with Carmen Fanelli for the Armory Lounge 
meeting and had no knowledge that Fanelli had so testified 
in Federal Court. 

He stated that he did know where Accardo’s house is, 
that he had passed by in front of it. After Morgen’s death 
he continued to sign payroll checks until he resigned from 
the company. 

He owns all the stock in Seaway Beverages, has owned 
but does not now own stock in Fox Head Brewery. 

He stated that in 1957 he invited all the office personnel, 
Mr. Morgen and the brewery people to the christening of 
his child. Morgen asked Accardo and Cerone to the affair. 
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He made a trip to New York with Cerone. He met 
Cerone about 1948 or 1949 and when they met from time 
to time Cerone would tell him about new taverns that had 
opened up. He stated that Morgen made the call to Huber 
concerning Cerone. He only passed on orders to salesmen 

given him by Morgen who did all of the hiring. 


862 He made a trip of five or six days duration to the 

Bahama Islands with Accardo and Cerone. He was 
invited to go by Cerone, told him he couldn’t whereupon 
Cerone called Morgen who told him to go ahead with them. 


On redirect examination he testified that Morgen pre- 
pared the payroll checks and after his death they were 
prepared at the Chicago Avenue office. He had nothing to 
do with the preparation. He was never a partner of 
Morgen. He extended no invitations to Accardo and Cerone 
to his child’s christening. He did not go to New York or 
any other place voluntarily. Morgen told him to go to 
New York to see about a possible distributor. Morgen 
sent him to Florida for the same purpose. 


He stated he is not nor has he been a member of the 
so ealled syndicate or hoodlum ring. No persons except 
the officers or directors set out in the application has any 
interest in Seaway and he is not a front for the syndicate 
or any other person. There is no charge or evidence that 
there were any violations under the permit held by County 
Wide Beer Sales except as covered in the third allega- 
tion in the Orders to Show Cause. 


Applicant’s Exhibit 1 is a letter addressed to the Assis- 
tant Regional Commissioner on May 14, 1961 by the pastor 
of Our Lady of Perpetual Help Church, Chicago, stating 
that he has known Volpe for 8 years as fellow members 
of the Knights of Columbus. That Volpe is regular in the 
practice of his religion, people who know him have nothing 
but nice things to say about him, his conduct has been 
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above reproach, his loyalty and observance of laws have 
not been questioned and that he has no doubt if Volpe is 

granted a permit he will conform with Federal laws. 
863 Applicant’s Exhibit 2 is a letter addressed to the 

Regional Commissioner on May 17, 1961 by the pastor 
of Saint Anne’s Church, Barrington, Illinois, stating that 
Volpe has lived in his parish for two and a half years, 
that he is a respectable citizen, active in parish activities, 
regular church attendant and is a man of good traits. He 
is sure that Volpe will live up to the rules and regulations 
if granted a permit. 

Applicant’s Exhibit 3 is a card from the office of the 
auditor of Premium Sales, concerning which testimony 
was given showing that reports were to be mailed to Henry 
Morgen, and later to Howard Rice. 


Applicant’s Exhibits 4 through 19 are a series of letters 


addressed to or by Henry Morgen concerning business 
matters some of which cover the period when Volpe was 
president of Premium Beer Sales, and referred to Morgen 
as president. 


Applicant’s Exhibits 20 and 21 are records of conven- 
tion bookings from the Sherman Hotel, Chicago, showing 
the Associated Beer Distributors of Illinois held a con- 
vention on April 3-5, 1956 and on March 27-29, 1955. 


Applicant’s Exhibit 22 is a letter addressed to the As- 
sistant Regional Commissioner on May 21, 1961 by Harry 
Penzin former police officer of Chicago for some 40 years. 
He states that he is Chief Law Enforcement Officer of the 
Department of Conservation for the State of Illinois, has 
known Volpe for 11 years and knows many people who know 
him. He states that Volpe is a person of fine character 
and reputation, his reputation for truth and veracity is 
excellent and that he is an honest, upright, law-abiding 
citizen. He has never heard any adverse comment, state- 
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ment or record involving Volpe and is of the opinion 
864 that if he were to be granted the permits sought that 

he will operate in conformity with all laws and reg- 
ulations. 


Certain stipulations were entered into by the parties 
as follows: 


1. The contract of employment of Tony Accardo by 
Premium Beer Sales was signed by Dominic Volpe as 
president, Howard Rice as Assistant Secretary and ‘‘At- 
test’’, and by Anthony J. Accardo as ‘‘Representative’’. 
Tr. pps. 8-12, Gov. Ex. 1. 

2. Jackie Cerone was employed by and paid by Fox 
Head Brewing Company and was never employed by Pre- 
mium Beer Sales. If the records of the Brewery were 
introduced they would indicate that all salary checks of 
Cerone in this employment were from the Brewery paying 
him as its employee. Certain telephone bills of Cerone 
were submitted to and apparently paid by Premium. Tr. 
pps. 39 and 40. 

3. Feicht and Cerone without Volpe from time to time 
called on various customers of the brewery. Some of 
these had from time to time owned or purchased stock in 
the brewery. Tr. pps. 96 and 97. 

4. The word ‘‘knowingly’’ was struck from Ground No. 
3 of the Notices of Contemplated Denial herein. Stipula- 
tion; pps. 162 and 163. 

5. Premium Beer Sales entered into operations in the 
year 1944. Tr. p. 193. 

Counsel for applicant was given permission to place an 
affidavit of John H. Nelson in the record pertaining to 
certain testimony of his which it is alleged the reporter 
did not get when he answered to a certain question at the 
hearing. 
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865 Rulings on Government’s Proposed Findings 
of Fact and Conclusions. 


Proposed Findings of Fact. 


1. Adopted as part of our finding of fact 1. 

2 and 3. Adopted as our finding of fact 2. 

4. Adopted as our finding of fact 3. 

5. Adopted as our finding of fact 40. 

6. Contained in our finding of fact 6. 

7. Contained in our finding of fact 5. 

8,9 and 10. Contained in our finding of fact 7. 

11. Rejected. The evidence does not support this pro- 
posed finding. Nelson first so testified then stated that he 
could not swear that Volpe had made such a recommenda- 
tion, that it might have been Weston who made it. (Tr. 
pps. 53-55.) 


12-34, Adopted as our findings of fact 10 through 31. 
Proposed Conclusions. 


Contained in our conclusion 1. 

Contained in our conclusion 2. 

Contained in our conclusion 3. 

Contained in substance in our conclusion 4. 

Adopted as our conclusion 6. 

Included in substance in our conclusion 1. 
7 through 10, Contained in substance in our conclusion 5. 
11. Rejected for the reasons set out in our conclusion 4. 
12 and 13. Contained in substance in our conclusion 5. 
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866 Rulings on Applicant’s Proposed Findings of 
Fact and Conclusions of Law. 


1, 2,3 and 4. Contained in our findings of facts 1 and 4. 

5 and 6. Contained in our conclusion 1. 

7, 8 and 9. Contained in part in our finding of fact 6. 
Although evidence of record shows that Morgen was the 
dominant voice in Premium Beer Sales, except for the self 
serving statements of Volpe the record does not warrant 
a finding that Volpe was merely an employee under the 
complete domination of Morgen. He was in fact Sales Man- 
ager and President of the corporation for long periods of 
time. 

10. Contained in our finding of fact 7. 

11. Adopted as part of our finding of fact 9, 

12. Contained in our finding of fact 7, 

13. Adopted in part as our finding of fact 9. Evidence 
shows Volpe recommended the hiring of Cerone by Fox 
Head and was present at the discussions and conferences 
when the hiring of Accardo was under consideration. 

14. Contained in our finding of fact 32. 

15. We decline to make this finding. There is only the 
self serving testimony of Volpe to that effect. The hiring 
of Accardo was a matter of major importance to the cor- 
poration and Volpe was the president of the corporation 
and signed the contract as president. 

16 and 17. Contained in our finding of fact 33. 

18. Rejected. Evidence shows Volpe recommended Ce- 
rone to Mr. Huber, the hiring official at Fox Head, was 
present at the various meetings leading up to the employ- 
ment of Accardo and signed the contract of employment of 

Accardo as president of Premium Beer Sales, Inc, 
867 19. Contained in our finding of fact 39, 
20. Rejected insofar as that association of Volpe 
with Accardo and Cerone was always on the orders of 
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Morgen. Evidence shows Volpe knew and had been with 
Cerone from time to time since 1948 or 1949, prior to 
Cerone’s connection with Fox Head or Premium. As for 
the other associations there is only the self serving testi- 
mony of Volpe as to such associations being always on 
the orders of Morgen, and Morgen is beyond questioning. 

21. Contained in our finding of fact 32. 

22. Contained in part in our finding of fact 32 and 
rejected in part as set out in our conclusions. 

23 through 26. Adopted as our findings of fact 34 
through 37. 

27. Contained in our conclusion 4. 

28 through 34. Contained in our finding of fact 38 inso- 
far as reputation of Volpe is concerned. The effect of this 
reputation on the matter before us is discussed in our 
conclusion 5. 

35 and 36. Contained in our conclusion 4. 

87 and 38. Rejected as set out in our conclusions and 
the discussion therein. 

39. Adopted in part in our findings of fact 39. Rejected 
in part for the reasons set out in our conclusions. 

40. Rejected. This is the whole question involved here 
and we have found as set out in our conclusions that the 
applicant is not likely to operate in conformity with Fed- 
eral law if granted the permits. 


868 Findings of Fact. 


1. Applications for basic permits under the Federal 
Aleohol Administration Act as a wholesaler, and importer 
of malt beverages commonly known as beer, were filed on 
Angust 31, 1959 with the Assistant Regional Commissioner, 
Internal Revenue Service, Chicago, Illinois, by Seaway 
Beverages, Inc., an Illinois Corporation with principal 
place of business at 2555 West Armitage Avenue, Chicago, 
Tlinois. (Gov. Pls. 1 & 5) 


2. Dominic Volpe is the owner of all of the outstanding 
stock of Seaway and holds the offices of president, treas- 
urer and director. Jennie Volpe is vice-president and di- 
rector. A. Bradley Eben is secretary and director. (Gov. 
Pls. 1 & 5) 

3. No question is raised in this proceedings as to the 
qualifications of Jennie Volpe or A. Bradley Eben. (Gov. 
Pls. 2 & 6) 

4, On December 5, 1960, the Assistant Regional Com- 
missioner served notices of contemplated disapproval of 
the applications on Seaway setting out therein the grounds 
therefor as noted above herein. Following timely requests 
for hearing by the applicant, hearings docketed as A-289 
and A-290 were set down for the 3rd day of February 
1961 at Chicago, Illinois by my orders dated January 25, 
1961. Following continuances requested by the parties, by 
agreement of counsel the hearings were consolidated, and 
held during the period May 17 to May 22, 1961. (Gov. Pls. 
2, 3, 4, 6, 7, and 8; Tr. p. 3) 

5. Seaway purchased the inventory, office equipment, 
and trucks of Premium Beer Sales, Inc., on August 11, 

1959, who held permits Nos. 9-P-2262 and CHI-I-31, 
869 and has been operating as a successor to Premium 

pending final action on the applications before us. 
(Gov. Pls. 1 & 5) 

6. Premium was owned by Henry Morgen until his 
death on March 3, 1959, prior to the incorporation of 
Seaway. Volpe, who knew nothing detrimental about 
Morgen, was hired by him in 1953. He served as Sales 
Manager from 1953 to 1956, and from 1956 to August 10, 
1959 was President of Premium. (Tr. pps. 186, 211, 379, 
434: Gov. Exs. 8 & 9) 

7. Volpe met Jack Cerone in 1948 or 1949 in connection 
with Volpe’s selling activities in the beer business. Cerone 
was then engaged in selling neon signs. From time to time 
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Cerone advised Volpe of new taverns that were opening 
up as potential customers for beer. During the latter part 
of 1955 or early in 1956 in a conversation with Volpe and 
Jack Weston, Cerone inquired about a job. He was told 
that they thought Fox Head Brewing Company was hiring. 
On the day following Volpe reported to Morgen that Cerone 
was looking for a job. Volpe has testified that he had 
bought no signs from Cerone and that he did not know of 
his reputation. (Tr. pps. 382-383, 453) 

8. Volpe, along with Weston, attended a convention in 
Chicago in 1956, during which discussion was held with 
John Nelson about Cerone’s looking for a job. The record 
is not clear as to who brought up the subject. (Tr. p. 43 
et seq.) 

9. When Frank Huber was vice-president or president 
of the Fox Head Brewing Company in 1955 or 1956, he 
received a telephone call from Volpe recommending Cerone 
for employment and he was hired to work in the territory 
of Premium Beer Sales on that recommendation. He was 
hired by Fox Head and not by Premium. (Tr. pps. 106- 
112) 

10. A few days after the convention referred to in 

870 finding 8 above, Volpe, Weston and Cerone took a trip 

by automobile to Waukesha, Wisconsin, and visited the 

Fox Head Brewery, Premium Beer Sales’ supplier. (Tr. 
p. 385) 

11. Volpe introduced Cerone to Arthur Feicht, Presi- 
dent of Fox Head Brewery, after Cerone had been hired 
as a brewery salesman. (Tr. p. 58) 

12. Cerone told Arthur Feicht in Volpe’s presence that 
Anthony Accardo could sell one hundred times the beer 
that he, Cerone, could sell. (Tr. p. 64) 

13. Between April and July of 1956 Volpe went with 
Feicht to the home of Cerone. (Tr. pps. 74 & 409) 

14. In early 1956 Volpe, Cerone and Feicht took a plane 
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trip to Waukesha, Wisconsin, where they visited the Fox 
Head Brewery. (Tr. pps. 396-403) 

15. Prior to the hiring of Accardo on or about May 1, 
1956, Volpe, Cerone, and Feicht visited the home of Ac- 
cardo in River Forest, Illinois, where possible employment 
of Accardo by Fox Head was discussed. (Tr. pps. 67 & 
411) 

16. At the time of the meeting in Accardo’s home re- 
ferred to in Finding 15, Accardo remarked in Volpe’s 
presence, ‘‘I’m known as a newspaper character here in 
Illinois. And if I lived in Las Vegas, I’d probably be in 
the Chamber of Commerce.’’ This remark was heard by 
Volpe. (Tr. pps. 69, 413, & 444) 

17. A week or two after the meeting referred to in 
Finding 16, Volpe met Arthur Feicht and John Church- 
man, both directors of the Fox Head Brewery, at Ce- 

rone’s home and they proceeded with Cerone from 
871 there to a meeting with Anthony Accardo, Murrey 

Humphreys, and Eugene Bernstein to the Armory 
Lounge, Forest Park, Illinois, where prospective employ- 
ment of Accardo was discussed. (Tr. pps. 62, 417-419) 

18. Volpe and Feicht attended an Italian Festival in 
Franklin Park or Melrose Park, Illinois, where they met 
Aceardo. (Tr. p. 99) 

19. On or about May 1, 1956, Volpe became president 
of Premium Beer Sales, Ine. (Gov. Ex. 8) 

20. On or about May 1, 1956, Volpe, as President of 
Premium Beer Sales, signed an employment contract with 
Anthony Accardo under the terms of which Accardo would 
receive in excess of $5,000.00 per month as a salesman of 
beer. The contract covered the period from April 9, 1956 
through October 31, 1960 and contained a provision that 
after it was in effect for one year, if Accardo should die 
or become incapacitated his heirs or personal representa- 
tives should continue to receive compensation thereunder 
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for the balance of the term covered thereby so long as his 
heirs or personal representatives ‘‘shall not do anything 
which will be in conflict with the general business interest 
of said Premium’’. The contract has on the first page the 
words in capital letters: ‘‘Agreement’’, ‘‘Premium Beer 
Sales, Inc.’’ and ‘‘Anthony J. Accardo’’. (Gov. Ex. 1) 

21. Volpe attended a 4th of July party at the home of 
Accardo in 1956. (Tr. p. 445) 

22. Volpe attended a 4th of July party at the home of 
Cerone in 1957. (Tr. p. 445) 

23. Volpe went to Accardo’s home on several occasions 
to give him messages and point of sales material. (Tr. p. 

447) 
872 24. Anthony Accardo and Jack Cerone attended a 
christening of a child of Volpes’ in 1957. (Tr. p. 450.) 

25. Between May 1, 1956 and August 10, 1959, Volpe 
took a trip to New York City with Cerone to see a beer 
distributor. (Tr. p. 460.) 

26. Between April 1956 and August 1959, Volpe took 
a trip to Florida with Cerone to see a distributor, (Tr. 
p. 460.) 

27. Between April 1956 and August 1959, Volpe went 
on a five or six-day fishing trip to the Island of Bimini 
in the Bahamas with Anthony Accardo and Jack Cerone. 
(Tr. pp. 459-461.) 

28. Volpe as president of Premuim Beer Sales signed 
payroll checks for the corporation. He signed such checks, 
including Accardo’s checks, before and after the death of 
Morgen, owner of the corporation in 1959. Sometimes he 
signed Accardo’s check without Accardo’s name having 
been placed thereon as payee and sometimes his name 
appeared when his signature was affixed. (Tr. pp. 443 and 
448.) 

29. Volpe testified that since Morgen was paying him, 
he would do anything that Morgen told him to do. (Tr. 
p. 467.) 
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30. Jack Cerone is a person with a very bad reputation 
in the Chicago area and he has had such a reputation since 
at least 1955. (Tr. pp. 24 and 30.) 

31. Anthony Accardo is a person with a very bad repu- 
tation in the Chicago area and has had such a reputation 
at least since 1950. (Tr. pp. 16 and 30.) 

32. There is no evidence that Volpe has employed 

Cerone, Accardo or other persons of ill repute, or had 
873 trade or other connections with such persons since he 

left the employment of Premium on August 10, 1959. 
Nor is there evidence that either Accardo or Cerone are 
connected with Seaway or that that company is a subter- 
fuge or front for such individuals to obtain a permit. 

33. There is no evidence that Volpe had ever done any 
business with Accardo prior to Accardo’s employment by 
Premium. The negotiations leading up to this employ- 
ment were initiated by Feicht. (Tr. pp. 90, 407 and 433.) 

34. No evidence was adduced that any person of ill 
repute is a shareholder, officer, director, employee or agent, 
of, or associated or connected in any way with the appli- 
cant. The sole grounds advanced by the government for 
the denial of the permits pertained to Volpe. 

35. Volpe testified that he would not hire any person 
of ill repute, even if it were to his economic advantage to 
do so. (Tr. p. 435.) 

36. Volpe has never been arrested or convicted of any 
crimes of any kind, nature or description. (Tr. p. 436.) 

37. Volpe testified that he is not and has never been a 
member of any syndicate or ring of hoodlums, that he is 
not a front for any such syndicate or ring or any other 
person and that no person other than those set out in the 
application would have any interest in the business for 
which he seeks a permit and no contrary evidence is 
adduced. (Tr. pp. 467 and 468.) 

38. Evidence shows that Volpe has a good general repu- 
tation as attested by some fifteen witnesses. 
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39. Several witnesses testified without contradiction 
that they were familiar with the permit system of the 
874 liquor industry and that in their opinion Volpe would 
act in conformity with the Federal laws and that he 

is a decent law abiding citizen. 

40. On or about January 8, 1951, when Dominic Volpe 
owned 1390 out of a total of 1900 shares of stock in County 
Wide Beer Sales, a corporation holding a federal basic 
permit, a change in stock control of the corporation oc- 
curred and Mr. Volpe as President-Director before such 
change and as Secretary-Director after the change failed 
and neglected to notify the Internal Revenue Service of 
such change. (Stipulation.) 


Conclusions and Recommended Decision. 


1. Section 4(a)(2) of the Federal Alcohol Administra- 
tion Act (204 (a)(2) Title 27 U. S. C. A.) sets forth the 
grounds upon which basic permits of the nature sought by 
the applicant may be denied. The first and last of these 
grounds are not applicable here. The Assistant Regional 
Commissioner has relied on the second of these grounds, 
and the question before us is whether the applicant if 
granted the permits would be likely to maintain operations 
authorized thereby in conformity with Federal law by 
reason of the business experience, financial standing or 
trade connections of the sole owner and president Dominic 
Volpe. His financial standing is not in question. A deci- 
sion denying a basic permit must be supported by sub- 
stantial evidence. 

2. The legislative history of the Federal Alcohol Ad- 
ministration Act shows that the congress intended by the 

adoption of the statute to prevent racketeers and or- 
875 ganizations of criminals from securing basic permits 

either directly or to enjoy the benefits of such permits 
by indirection. 
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3. The burden of proof is upon the applicant to show 
that he is entitled to a permit for which application has 
been made. (Sec. 200.80 Title 26 CFR 1954.) 

4. In determining whether an applicant if granted a 
permit would be likely to maintain and operate his business 
in conformity with Federal law, the applicant’s record 
under other basic permits may be considered. (Levers v. 
Berkshire, 159 F. 2d 689.) While Seaway has not previously 
held a permit, Dominic Volpe was at one time president, 
treasurer, and a director of County Wide Beer Sales, Inc., 
which did hold a permit, and as the third grounds for 
denial of the permits to Seaway, it was charged that Volpe 
while holding such offices in County Wide, in violation of 
Section 1.27 Part I Title 27 CFR knowingly failed to 
notify the Assistant Regional Commissioner of certain 
changes in the officers, directors and stockholders of that 
corporation which occurred in January, 1951. By stipula- 
tion at the hearing the word ‘‘knowingly’’ was struck from 
this charge. While the responsibility to make such notifi- 
cation was upon Volpe, evidence of record shows that he 
had instructed his attorney to render all required reports, 
and the attorney represented that he would do so. There 
is no evidence that anything was to be gained by failing 
to report the changes, and they were subsequently reported 
in a letter dated December 29, 1952. There were no other 
violations of any nature charged under the permit held 
by County Wide. We find no cause here to deny the 

permits sought. 
876 5. The remaining grounds advanced for the denial 

of the permits concern the association of Dominic 
Volpe with Tony Accardo and Jack Cerone, persons of 
unsavory reputation of long standing in the Chicago area. 
The record, as set forth in our findings of fact above, 
shows that this association was active, and not merely 
passive or theoretical. The original recommendation of 
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Cerone by Volpe furnished the opening crack through which 
these individuals moved into the liquor business. Volpe 
signed the employment contract as President of Premium 
Beer Sales, Inc., under which Accardo received in excess 
of $5,000.00 per month for a long period of time. Volpe 
by self serving testimony placed the onus for his acts on 
a dead man, Henry Morgen, and then proceeded to say 
that he would do anything that Morgen told him to do. 
By reason of these associations on the part of Dominic 
Volpe, President and sole owner of the applicant corpora- 
tion involving his trade connections and business experi- 
ence as they do, we find that applicant is not likely to 
maintain operations in conformity with Federal law if 
granted the permits sought. 

In a case which has been widely cited in many jurisdic- 
tions, the denial of a permit under the National Prohibition 
Act to a company whose managing officers had been asso- 
ciated in business with persons charged with violating the 
law was upheld. This denial was upheld on appeal to the 
Supreme Court of the United States. (Ma-King Products 
Co. v. Blair, Commissioner of Internal Revenue, 3 F. 2nd 
936 ; 271 U. S. 1046, 46 S. Ct. 544.) While it does not appear 
that Accardo or Cerone had a record of convictions during 
the period involved, their reputations were so notorious 
as to make the reasoning of the court in Ma-King other- 

wise equally applicable here. 
877 While Counsel for the applicant has argued the 
good reputation of Volpe at length, there is no evi- 
dence that it goes to the heart of the matter here, Volpe’s 
associations and trade connections with Accardo and 
Cerone. At any rate, it has not been charged that Volpe 
has a bad reputation. 

6. The provisions of the Federal Alcohol Administra- 
tion Act relating to granting a basic permit, unless it is 
found that the applicant by reason of his business, experi- 


ence, financial standing, or trade connections, is not likely 
to maintain such operations in conformity with Federal 
law, is designed to prevent the issuance of licenses to 
persons who are unlikely to maintain their operations in 
conformity with Federal law, and therefore where trade 
connections of the applicant are unsavory, the government 
may properly rely upon this statute in denying the appli- 
cations. (Pincourt v. Palmer, 190 F. 2d 390.) 

It is therefore recommended for the reasons set out 
above that the applications be disapproved and the permits 
denied. 


Robert S. Kelley, 
Hearing Examiner. 


Chicago, Illinois 
July 28, 1961 
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879 (Letterhead of Chapman, Anixter & Delaney. 
Chicago 3, Illinois.) 


August 19, 1961 


Mr. W. A. Collawn 

Assistant Regional Commissioner 
U. S. Treasury Department 
Internal Revenue Service 

Alcohol & Tobacco Tax 

P. O. Box 1144 

Chicago 90, Illinois 


Re: CC:CHI-AT-WLW 
720, 017 & 720, 018 
Seaway Beverages, Inc. 


Docket Nos. A-289 
A-290 
Dear Mr. Collawn: 


There are herewith filed with you exceptions to the Ex- 
aminer’s recommended decision, with reasons in support 
thereof, in the above matter. 


Very sincerely yours, 
Mandel L. Anixter 
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Treasury DEPARTMENT 
InrernaL REvVENvE Service 
Alcohol & Tobaceo Tax 
Chicago 90, Illinois 


Unrrep States or AMERICA 
In the matter of contemplated 


Fee ee ree iat | Alcohol aid Tobacco Tas 
P Docket No. A-289 
saler and importer of malt ‘4-290 


beverages Chicago Region 


Seaway Beverages, Ine. 
2555 West Armitage Avenue 
Chicago 47, Illinois 


EXCEPTIONS TO THE DECISION OF THE HEAR- 
ING EXAMINER WITH REASONS IN SUPPORT 
THEREOF. 


The applicant, Seaway Beverages, Inc., excepts to the 
decision of the hearing examiner, dated J uly 28, 1961, for 
the following reasons: 


1. The examiner erred in finding (Finding 7) that 
Cerone ‘‘was told that’’ Volpe and Weston “thought Fox 
Head Brewing Company was hiring’’ since the evidence 
shows that Weston told Cerone that Fox Head Brewing 
Company was hiring people (Tr. 382) and Cerone asked 
Weston to find out if there were any openings there (Tr. 
52-4, 383). 

2. The examiner erred in finding (Finding 9) that Ce- 
rone was hired by Fox Head Brewing upon Volpe’s recom- 
mendation since the evidence shows that if any recom- 
mendation was made it was made by Morgen (Tr. 111- 
112). 
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881 3. The examiner erred in finding (Finding 10) that 

Volpe, Weston and Cerone took a trip to visit the Fox 
Head Brewery without also finding that Volpe was sent 
to the brewery by Morgen and that Weston told Volpe that 
Cerone would accompany them (Tr. 384). 

4, The examiner erred in finding (Finding 11) that 
Volpe introduced Cerone to Arthur Feicht, President of 
Fox Head Brewery, without also finding that Morgen and 
Feicht told Volpe that Feicht wished to meet Cerone (Tr. 
48, 396). 

5. The examiner failed to find, but should have found, 
that Feicht testified that Cerone ‘‘sold a lot of merchan- 
dise, he was a good salesman”’ (Tr. 59); that Feicht and 
Cerone played golf together and became very friendly (Tr. 
92, 93, 404) ; and that Feicht testified that he was friendly 
with Cerone because ‘‘I was anxious to sell merchandise’”’ 
(Tr. 92). 

6. The examiner failed to find, but should have found, 
that Huber testified that Cerone was given raises in salary 
by Fox Head (Tr. 112) ; that he began at the regular salary 
and went up close to $12,000 a year and that Feicht told 
Huber, ‘‘The man is doing a good job, we’d like to raise 
his salary’’ (Tr. 113, 114, 115). 

7. The examiner failed to find, but should have found, 
that Feicht at times went out soliciting business for the 
brewery in the company of Cerone and without Volpe be- 

ing present (Tr. 91, 94-5, 96) and that Volpe was never 
882 in the company of Cerone or in the company of Cerone 

and Feicht without being so instructed by Morgen (Tr. 
406, 433). 

8. The examiner erred in finding (Finding 12) and 
hence emphasizing that Cerone told Feicht something ‘‘in 
Volpe’s presence’’ since many things are said in a person’s 
presence and it requires additional evidence to attach any 
significant connection between the thing said and a person 
present when it was said. 
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9. The examiner erred in finding (Finding 13) that 
Volpe accompanied Feicht to Cerone’s home, without also 
finding that Feicht requested Volpe to accompany him (Tr. 
408-9) and that Feicht went to Cerone’s home on another 
occasion without Volpe (Tr. 74). 

10. The examiner erred in finding (Finding 14) that 
Volpe, Cerone and Feicht visited the Fox Head Brewery, 
without also finding that Feicht requested Volpe and Ce- 
rone to visit the brewery with him (Tr. 396). 

11. The examiner erred in finding (Finding 15) that 
Volpe, Cerone and Feicht visited Accardo, without also 
finding that Feicht requested Cerone to arrange the visit 
(Tr. 90, 407) and that Feicht requested Volpe to accom- 
pany him on the visit (Tr. 408-9, 410). 

12. The examiner erred in finding (Finding 16) that 
Accardo said something in Volpe’s presence since it re- 

quires additional evidence to attach any significant 
883 connection between something said and the persons 
present when it was said. 

13. The examiner erred in finding (Finding 17) that 
Volpe attended a meeting where Accardo’s prospective 
employment was discussed, without also finding that Feicht 
requested Volpe to attend the meeting (Tr. 416), that 
Morgen was present also at the meeting representing 
Premium Beer Sales, Inc. and he greeted Accardo in a 
friendly, familiar fashion (Tr. 87, 421), and that because 
of an upset stomach Volpe was absent from much of the 
meeting (Tr. 421-3). 

14, The examiner erred in finding (Finding 18) that 
Volpe and Feicht attended an Italian festival, where they 
met Accardo, without also finding that Volpe was sent to 
the festival by Morgen to convey Morgen’s regrets that 
he could not attend (Tr. 432). 

15. The examiner erred in finding (Finding 19) that 
Volpe became President of Premium Beer Sales, Inc. on or 


about May 1, 1956, without also finding that the witness 
Catron testified that Volpe never participated in Catron’s 
discussions of Premium policy with Morgen and Rice (Tr. 
197), that Volpe had nothing to do with payments of 
monies by Premium (Tr. 207), that Volpe had no right 
to hire or fire (Tr. 197, 199), even after Volpe was presi- 
dent (Tr. 199); that the witness Lazewski testified that 
he never discussed his own pay raises with Volpe, even 
after Volpe became president (Tr. 276) and that Volpe 
did not conduct any sales meeting (Tr. 280) ; that the wit- 
ness Baum testified that Volpe made no insurance deci- 

sions for Premium before or after he became president 
884 in 1956 (Tr. 334, 337, 339); that all major meetings 

of Premium personnel were held at Chicago Avenue 
with Henry Morgen in charge and giving all instructions 
(Tr. 427, 457) and this was true before and after 
Morgen told Volpe that he was the president (Tr. 427-8) ; 
that Volpe did not order the beer for Premium, did not 
handle the inventory, did not have the authority to hire or 
fire, did not have anything to do with the monies of Pre- 
mium or to sign anything in connection with the monies 
except payroll checks after 1956 (Tr. 428), did not have 
possession of the books and records nor ever looked into 
them, nor did Volpe ever have access to any of the financial 
or auditing statements of Premium (Tr. 429); that except 
for the signing of payroll checks (Tr. 208), Volpe had no 
different authority or relationship with Premium after 
Morgen told him in 1956 that he was president than he 
had before (Tr. 430) ; that correspondence from Premium’s 
files showed that after Volpe was president, Morgen con- 
tinued to operate and control Premium (Applicant’s Ex- 
hibits 4-16; Tr. 202-204). 

16. The examiner erred in finding (Finding 21) that 
Volpe attended a 4th of July party at Accardo’s home in 
1956, without also finding that Morgen told Volpe to at- 
tend the party and that Morgen took him there (Tr. 432-3). 
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‘17. The examiner erred in finding (Finding 23) that 
Volpe went to Accardo’s home on several occasions, with- 

out also finding that Volpe was instructed by Morgen 
885 to do so on each occasion (Tr. 447, 433-4), 

18. The examiner erred in finding (Finding 24) 
that Accardo and Cerone attended a christening of a child 
of Volpe’s without also finding that Morgen invited them 
to the christening (Tr. 450-1, 463). 

19. The examiner erred in finding (Finding 25) that 
Volpe took a trip to New York City with Cerone, without 
also finding that Morgen told Volpe to take the trip in 
order to further the business interests of Premium Beer 
Sales, Ine. (Tr. 463-4). 

20. The examiner erred in finding (Finding 26) that 
Volpe took a trip to Florida with Cerone, without also 
finding that Morgen sent Volpe there in order to further 
the business interests of Premium Beer Sales, Ine. (Tr. 
465-6). 

21. The examiner erred in finding (Finding 27) that 
Volpe went on a fishing trip to Bimini with Accardo and 
Cerone, without also finding that Morgen directed Volpe 
to go on the trip (Tr. 459-461, 465-6). 

22, The examiner erred in finding (Finding 28) that 
Volpe signed payroll checks of Aceardo before and after 
Morgen’s death, without also finding that prior to Mor- 
gen’s death, Morgen controlled and dominated Volpe and 
that after Morgen’s death on March 3, 1959 (Tr. 186, 

211, 379, 434) and until Premium went out of business 
886 on August 10, 1959 (Tr. 379, 434), Volpe answered to 
Howard Rice in the operation of Premium (Tr. 434). 

23. The examiner failed to find, but should have found, 
that Henry Morgen, who died prior to the incorporation 
of the applicant, completely controlled and dominated 
Premium Beer Sales, Inc. from the time of its incorpora- 
tion in 1944 until Morgen’s death in 1959. 
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24. The examiner failed to find, but should have found, 
that Dominic Volpe, who was employed by Premium Beer 
Sales, Inc. from 1953 to August 10, 1959, was merely an 
employee under the complete control, domination and super- 
vision of Henry Morgen. 

25. The examiner erred im finding (page 27) that ‘‘ex- 
cept for the self serving statements of Volpe the record 
does not warrant a finding that Volpe was merely an 
employee under the complete domination of Morgen,’’ since 
the record is filled with evidence by disinterested wit- 
nesses establishing that Volpe was merely an employee 
under the complete domination of Morgen (Tr. 44, 50-1, 
53, 54, 78, 99, 101-2, 177-9, 182, 183-4, 186-8, 190, 197, 
198, 199, 205-8, 214, 215-16, 217-19, 221-2, 223-4, 229, 232, 
234-8, 243, 246-7, 259-63, 265-7, 275-7, 282-5, 292-4, 331-4). 

26. The examiner failed to find, but should have found, 
that the contract between Anthony J. Accardo and Premium 

Beer Sales, Inc. was signed by Volpe at the direction 
887 and command of Henry Morgen without Volpe being 

given the permission or the opportunity to read the 
document and without being told and without knowing the 
nature of the document or the fact that Accardo was a 
party to it. 


27. The examiner erred in finding (page 27) that ‘‘there 
is only the self serving testimony of Volpe to [the] * * ° 
effect’? that Volpe signed the Accardo contract without 
knowing what it contained. This testimony was uncon- 
tradicted and is the only evidence upon the issue. It re- 
quires substantial evidence to deny a permit. 


28. The examiner failed to find, but should have found, 
that Volpe did not cause Jack Cerone to be hired by Fox 
Head Brewing Company and did not assist in the employ- 
ment of Anthony J. Accardo by Premium Beer Sales, Ince. 
or by Fox Head Brewing Company. 
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29. The examiner failed to find, but should have found, 
that Volpe was in the company of Cerone or Accardo on a 
limited number of occasions, that in each case he was so 
ordered by Henry Morgen as part of Volpe’s duties as 
an employee of Premium, and on no occasion for any 
unlawful or immoral purpose. 

30. The examiner erred in finding (page 27) that 
“there is only the self serving testimony of Volpe as to 
such associations [of Volpe] always being on the orders of 
Morgen, and Morgen is beyond questioning.’’? This testi- 
mony was uncontradicted and is the only evidence upon 
the issue. It requires substantial evidence to deny a per- 

mit. 
888 31. The examiner failed to find, but should have 

found, that the previous conduct of Dominic Volpe 
while holding a basic permit in various capacities was in 
accordance with all applicable laws both State and Federal 
and, therefore, there can be no finding supported by sub- 
stantial evidence that the applicant is not likely to main- 
tain operations in conformity with Federal law. 

32. The examiner failed to find, but should have found, 
that character is relevant in resolving probabilities of 
guilt; that a person charged with an offence may introduce 
affirmative testimony that the general estimate of his 
character is so favorable that it may be inferred that he 
would not be likely to commit the offense charged; that 
such testimony alone would be sufficient to establish his 
innocence, particularly where no evidence attacking his 
character or reputation is adduced; that by introducing 
evidence of his good reputation for truth and veracity, his 
good reputation as a decent, lawabiding citizen and his good 
reputation as an honorable businessman, Volpe put his rep- 
utation at issue and the government was then entitled to 
introduce evidence to contradict the good reputation proved 
by Volpe; that the government did not introduce any evi- 
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dence to contradict the good general reputation proved by 
Volpe. 

33. The examiner failed to find, but should have found, 
that the uncontradicted evidence of the good reputation of 
Volpe prohibits a finding supported by substantial evi- 

dence that the applicant is not likely to maintain its 
889 operations in conformity with Federal law. 

34. The examiner failed to find, but should have 
found, that the uncontradicted evidence of the good rep- 
utation of Volpe overwhelmingly supports a finding that 
the applicant is entitled to a basic permit and that a denial 
of the application by the Secretary of the Treasury would 
be arbitrary, capricious, oppressive, and not supported by 
substantial evidence. 

35. The examiner failed to find, but should have found, 
that the uncontradicted evidence of the good reputation of 
Volpe brings him within the class of persons eligible for 
a basic permit, within the meaning of Section 4(a) ( (2)(B) 
of the Federal Alcohol Administration Act (Title 27, 
United States Code, Section 4(a)(2)(B)). 

36. The examiner failed to find, but should have found, 
that there is no substantial evidence establishing or tend- 
ing to prove the alleged grounds for contemplated dis- 
approval. 

37. The examiner failed to find, but should have found, 
that there is no substantial evidence that the applicant, by 
reason of the business experience and trade connections 
of Dominic Volpe, is not likely to maintain operations in 
conformity with federal law within the meaning of Sec- 
tion 4(a)(2)(B) of the Federal Alcohol Administration 
Act (Section 204(a)(2)(B) of Title 27 of United States 
Code). 

38. The examiner failed to find, but should have 
890 found, that there is no evidence that the applicant, 

aside from the business experience and trade con- 
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nections of Dominic Volpe, is not likely to maintain op- 
erations in conformity with federal law within the meaning 
of Section 4(a)(2)(B) of the Federal Alcohol Administra- 
tion Act (Section 204(a)(2)(B) of Title 27 of United 
States Code). 

39. The examiner erred in concluding (Conclusion 5) 
that the applicant is not likely to maintain operations in 
conformity with federal law if granted the permits sought. 

40. The examiner erred in applying Ma-King Prod- 
ucts Co. v. Blair, Commissioner of Internal Revenue, 3 F. 
2d 936, 271 U. S. 479, 46 S. Ct. 544 (Conelusion 5). In 
that case, the applicant sought a permit under the National 
Prohibition Act to operate a plant for denaturing alcohol. 
The dominant purpose of the National Prohibition Act 
was to prevent the use of intoxicating liquor as a beverage. 
The applicant’s business associates were violators of the 
prohibition laws. The application was denied on the ground 
that the applicant could not be entrusted with a permit 
because of his associations and business connections. 

The Ma-King case is analogous to a person applying for 
a license to handle narcotics while having associations and 
business connections with persons engaged in illegal traffic 
in narcoties. 

It obviously follows that the facts in the Ma-King 

case are clearly distinguishable from the case at bar, 
891 and therefore the examiner erred in relying upon that 
case. 

41. The examiner erred in applying Pincourt v. Pal- 
mer, 190 F. 2d 390 (Conclusion 6). The facts are clearly 
distinguishable. 

While holding a former permit, Pincourt was guilty of 
repeated violations of law including misbranding, failure 
to keep records and failure to pay taxes. He admits black 
market activities, making false statements to Federal 
agents, unhesitatingly giving false testimony in a Fed- 


466 


eral Court which resulted in his acquittal of charges of con- 
spiracy to violate O. P. A. Regulations and stealing liquor 
from customers. His experience in legitimate business 
activity was slight. Pincourt’s defense was that the laws 
have been violated frequently, that some of his stealing 
from customers was a small percentage of the liquor 
handled. The Court did not find it necessary to comment 
on his cynicism and found the arguments unconvincing. 

Reliance upon the Pincourt case by the examiner is 
clearly erroneous, especially in view of the Hearing Ex- 
aminer’s findings 38 and 39 that Volpe has a good general 
reputation, that he is a decent, law abiding citizen, and in 
the opinion of persons familiar with the permit system of 
the liquor industry, Volpe would act in conformity with 
law. 

42. The findings, conclusions and recommended de- 
cision of the examiner are otherwise contrary to the law 

and the facts. 
892 43. The examiner erred in his recommended deci- 
sion that the applications be disapproved and the 

permits denied. 


Conclusion. 


It is respectfully suggested that an order be entered 
granting the basic permits to Seaway Beverages, Inc., 
in accordance with its application. 


Respectfully submitted, 


Chapman, Anixter, Delaney, 
By Mandel L. Anixter, 
Andrew J. Delaney, 
Attorneys for Seaway Beverages, Inc. 
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U.S. Treasury Department 
IvrernaL REveNvE Service 
Assistant Regional Commissioner 
Alcohol & Tobacco Tax 
Post Office Box No. 1144 
Chicago 90, Illinois 


United States of America 


In the matter of contemplated dis- Aleohol & Tobacco 
approval of applications for basic Tax. 


permits as wholesaler and im- Docket Nos. A-289 
porter of malt beverages. A-290 


Chicago Region. 


Seaway Beverages, Inc., 
2555 West Armitage Avenue, 
Chicago 47, Illinois. 


ASSISTANT REGIONAL COMMISSIONER’S 
DECISION. 


Seaway Beverages, Inc., 2555 West Armitage Avenue, 
Chicago, Illinois filed applications dated August 31, 1959, 
with this office for basic permits as importer and whole- 
saler of malt beverages under the provisions of the Fed- 
eral Alcohol Administration Act (27 U. S. C. 201-211). 
The applicant corporation had purchased the assets of 
Premium Beer Sales, Inc. which held basic permits issued 
under such statute and have continued business opera- 
tions pending action by this office on the current applica- 
tions. 

On December 6, 1960, Notices of Contemplated Dis- 
approval of these applications were served upon the appli- 
cant. These Notices contained as grounds for the con- 

templated disapproval of the applications certain mat- 
895 ters concerning the past business experience and trade 
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connections of Dominic Volpe, President, Treasurer, 
Director and sole stockholder of Seaway Beverages, Inc. 


The applicant filed a timely request for a hearing on its 
applications pursuant to which a hearing was held before 
Examiner Robert S. Kelley in Chicago, Illinois commencing 
on May 17, 1961. 


On July 28, 1961, Examiner Kelley submitted to this 
office his recommendation in this matter to the effect the 
applications be disapproved and the requested permits be 
denied. 


The Hearing Examiner’s decision recommending denial 
of the applications was served upon the applicant in accord- 
ance with the provisions of Part 200.107, Title 26, Code 
of Federal Regulations. The applicant was informed this 
office proposed to adopt this decisions as the decision of 
this office and that applicable procedure regulations gave 
him the opportunity to submit exceptions thereto. 


The applicant has submitted a total of forty-three excep- 
tions to the Examiner’s decision. Each of these exceptions 
is summarized below and a ruling thereon stated in con- 
junction therewith. 


The applicant’s exceptions and rulings thereon follow: 


Exception 1—This exception is to the effect the Examiner 
erred in his Finding No. 7 that Cerone ‘‘was told that”’ 
Volpe and Weston ‘‘thought Fox Head Brewing 
Company was hiring’’ since the evidence shows that 

896 Weston told Cerone Fox Head Brewing Company 
was hiring people. 

Ruling: This exception is allowed in the following re- 
spect. We find that the record shows Cerona was told 
by either Volpe or Weston, in the presence of the 
other, that he thought Fox Head Brewing Company 
was hiring. (TR-382) 


Exception 2—Applicant alleges the Examiner erred in find- 
ing (Finding 9) that Cerone was hired by Fox Head 


469 


Brewing Company upon Volpe’s recommendation since 
the evidence shows that if any recommendation was 
made it was made by Morgen. 


Ruling: This exception is rejected. Volpe testified that 
he told Morgen Cerone was looking for a job (TR- 
383). Frank Huber, who was then either President or 
Vice President of the Fox Head Brewing Company, 
testified (TR-104-115) that he received a telephone 
call from Volpe about Cerone and that Cerone was 
hired on Volpe’s recommendation. 


Exception 3—Applicant states the Examiner erred in 
finding (Finding 10) that Volpe, Weston and Cerone 
took a trip to visit the Fox Head Brewery without 
also finding that Volpe was sent to the brewery by 
Morgen and that Weston told Volpe that Cerone would 
accompany them. 


Ruling This exception is rejected. The Examiner did 
not believe Volpe’s self-serving statements attempting 
to place all blame for his associations with Cerone 
upon Henry Morgen who is now deceased. (Conelu- 
sion No. 5) 


Exception 4—This exception is rejected for the same 
reason as the ruling in No. 3 above. This was covered 
by the Examiner in his summary of evidence at Page 
20 of his decision. 


Exception 5—This exception is to the effect the Ex- 
aminer should have found that Feicht testified that 
Cerone ‘‘sold a lot of merchandise,’’ he was a good 
salesman, that Feicht and Cerone played golf together 
and were friendly and that Feicht said he was friendly 
with Cerone because he was anxious to sell merchan- 
dise. 

Ruling: This exception is rejected as immaterial. The 
testimony shows (TR-58) that Cerone was first intro- 
duced to Feicht by Volpe. Applicant has not shown 
that Cerone’s subsequent association with Feicht as 
specified in this exception had anything to do with 
Volpe. 
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Exception 6—This exception states the Examiner should 
have found Huber testified that Cerone was given 
raises in salary by Fox Head up to approximately 
$12,000 per annum and that Feicht told Huber Cerone 
was a good man and should have his salary raised. 

Ruling: This exception is rejected. Applicant has failed 
to show this is material to Volpe. 


Exception 7—This exception is in two parts: (a) The first 
part is that the Examiner should have found that 
Feicht and Cerone at times went out soliciting business 
for the brewery without Volpe’s being present. (b) 
The second part is that the Examiner should have 
found Volpe was never in the company of Cerone or 
in the company of Cerone and Feicht without being so 
instructed by Morgen. 

Ruling: (a) The first part of this exception is rejected be- 
cause it is immaterial. Applicant has not shown its 
significance as to Volpe. (b) The second part is re- 
jected. The Examiner did not believe the self-serving 


statements of Volpe attempting to place all associa- 
tions with Cerone upon Henry Morgen who is now 
deceased. (Conclusion No. 5) 


898 Exception 8—This exception alleges the Examiner 
erred in finding that Cerone told Feicht in Volpe’s 
presence that Anthony Accardo could sell one hundred 
times the beer that he, Cerone, could. 


Ruling: This exception is rejected. The testimony of 
Feicht and Volpe shows Volpe was present on this 
occasion (TR-405), on another occasion at Cerone’s 
house (TR-74 and 409); on another at Accardo’s 
house (TR-67 and 411); on another at the Armory 
Lounge when possible employment of Accardo was 
discussed (TR-62, 417-419) and at the office of Pre- 
mium Beer Sales when the employment contract with 
Accardo was signed by him (Government Exhibit 1). 


Exception 9—This exception is to the effect that Examiner 
erred in finding that Volpe accompanied Feicht to 
Cerone’s home, without also finding that Feicht 
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requested Volpe to accompany him and that Feicht 
went to Cerone’s home on another occasion without 
Volpe. (TR-74 and 408-409) 


Ruling: This exception in two parts is rejected as im- 
material. There has been no contention that Volpe 
was working under or influenced by Feicht. Feicht’s 
visit to Cerone outside of Volpe’s presence has no 
significance in Volpe’s conduct. 


Exception 10—This exception is to the effect that the Ex- 
aminer erred in finding that Volpe, Cerone and Feicht 
visited Fox Head Brewery, without also finding that 
Feicht requested Volpe and Cerone to visit the brewery 
with him (TR-396). 

Ruling: This exception is rejected. The applicant does 
not show Volpe was subject to Feicht’s orders. The 

899 identity of the person extending the invitation for the 
trip is immaterial. 


Exception 11—This exception alleges error in the Examin- 
er’s finding that Volpe, Cerone and Feicht visited 
Accardo without finding also that Feicht asked Cerone 
to arrange the visit and that Feicht requested Volpe 
to accompany him on the visit. 


Ruling: This exception is rejected. The Examiner found 
(Finding No. 33) that the negotiations leading up to 
Accardo’s employment were initiated by Feicht. The 
applicant has not shown that Volpe was under Feicht’s 
employment or orders and the identity of the person 
making the arrangement for the visit is immaterial. 


Exception 12—This exception states that the Examiner 
erred in finding that Accardo said something in Mr. 
Volpe’s presence since it requires additional evidence 
to attach any significant connection between some- 
thing said and the person present when it is said. 


Ruling: This exception is rejected. Mr. Volpe testified 
(TR-413) about the conversation. It took place prior 
to the Armory Lounge meeting, also attended by 
Volpe, where possible employment of Accardo by 
Fox Head Brewery was discussed, and prior to the 
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time Volpe signed an employment contract, with 
Aceardo, and was an indication of Accardo’s reputa- 
tion (Government Exhibit 1). 


Exception 13—This exception is to the effect the Ex- 
aminer erred in finding that Volpe attended a meeting 
where Accardo’s prospective employment was dis- 
cussed without finding that Feicht requested him to 
attend, that Morgen was present and that Morgen 
greeted Accardo in a friendly, familiar fashion and 
that Volpe was absent from the meeting with an upset 
stomach. 


900 Ruling: This exception is rejected in part. Applicant 
has not shown that Volpe was employed by or under 
the control of Feicht (See also Examiner’s Finding 
33). We find that Morgen was present at the meeting; 
although the evidence indicates he was representing 
Fox Head Brewery rather than Premium at that time. 
We also accept the suggestion that Morgen greeted 
Accardo in a friendly fashion. Volpe attended the 
meeting as well as the other meetings referred to in 
the ruling on applicant’s Exception No. 12. 


Exception 14—This exception states the Examiner erred 
in finding that Volpe attended an Italian Festival with 
Feicht where they met Accardo without finding he was 
ordered to do so to express Morgen’s regrets that 
he could not attend. 

Ruling: This exception is rejected. The Examiner did 
not believe Volpe’s self-serving statements attempting 
to place all blame for his associations with Accardo 
upon Henry Morgen, now deceased. (Conclusion No. 5) 


Exception 15—This exception is to the effect the Examiner 
erred in finding that Volpe became President of Pre- 
mium Beer Sales on May 1, 1956 without finding in 
accordance with Curtis Catron’s testimony and that 
of others that his duties did not change after assuming 
such office. 


Ruling: This exception is rejected. Mr. Catron testified 
on cross examination that he had never been to the 
premises occupied by Premium Beer Sales and did 
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not know what Mr. Volpe’s duties were at such 
premises (TR-212). Government Exhibit No. 8 is a 
letter received by the Internal Revenue Service from 
Henry Morgen as Chairman of the Board, Premium 
Beer Sales dated May, 24 1956. It contains the state- 
ment that Volpe had been elected President. Exhibit 
No. 10 is a letter dated June 5, 1956 signed by Dominic 
Volpe and addressed to the Internal Revenue Service. 
In this letter this office was notified that as of June 5, 
1956, Volpe was President of Premium Beer Sales. 
These representations were made in compliance with 
Part 1, Title 27, Code of Federal Regulations to the 
agency which had issued a basic permit to Premium 
Beer Sales authorizing its operations. The specific 
duties of Volpe as President are immaterial to the 
government’s allegations. 


Exception 16—This exception is that the Examiner erred 
in finding that Volpe attended a Fourth of July party 
at Accardo’s home in 1956, without also finding that 


Morgen told Volpe to attend the party and that 
Morgen took him there. 

Ruling: This exception is rejected. The Examiner did 
not believe Volpe’s self-serving statements attempting 
to blame Morgen, now deceased, for his association 
with Accardo. (Conclusion No. 5) 


Exception 17—This exception is that the Examiner should 
not have found that Volpe went to Accardo’s home 
on several occasions without also finding that Volpe 
was instructed by Morgen to do so on each occasion. 


Ruling: This exception is rejected for the reason stated 
in the ruling on Exception No. 16. 


Exception 18—This exception is to the effect that the Ex- 
aminer erred in finding that Accardo and Cerone 
attended a christening of a child of Volpe’s without 
also finding that they were invited by Morgen. 

902 Ruling: This exception is rejected. The Examiner 
did not believe Volpe’s self-serving testimony attempt- 
ing to blame Morgen, now deceased, for his association 
with Accardo and Cerone. 


474 


Exception 19—This exception is that the Examiner erred 
in finding that Volpe took a trip to New York City 
with Cerone without also finding that Morgen told 
Volpe to take the trip for business reasons. 

Ruling: This exception is rejected. The Examiner did 
not believe Volpe’s self-serving testimony attempting 
to blame Morgen, now deceased, for his association 
with Cerone. 


Exception 20—This exception is that the Examiner erred 
in finding that Volpe took a trip to Florida with 
Cerone without also finding he was sent by Morgen 
on business. 

Ruling: This exception is rejected for the reason stated 
in the ruling on Exception No. 19. 


Exception 21—This exception is that the Examiner erred 
in finding that Volpe went on a fishing trip to Bimini 
Island with Accardo and Cerone without finding that 
Morgen directed him to go. 


Ruling: This exception is rejected for the reason stated 
in the ruling on Exception No. 18. 


Exception 22—This exception is that the Examiner erred 
in finding that Volpe signed payroll checks before and 
after Morgen’s death without also finding that prior 
to Morgen’s death, Morgen controlled and dominated 
Volpe and after Morgen’s death and until Premium 
Beer Sales went out of business August 10, 1959, Volpe 
answered to Howard Rice in the operation of Pre- 
mium. 


Ruling: This exception is rejected. The ruling on 
Exception 24 is also applicable to this exception. 
In addition, the Examiner did not believe Volpe’s testi- 
mony attempting to blame Morgen, now deceased, for 
his every act. 


Exception 23—This exception is that the Examiner should 
have found that Morgen completely controlled and 
dominated Premium Beer Sales, Inc. from 1944 until 
his death in 1959. 
in the ruling on Exception No. 24. 

Ruling: This exception is rejected for the reasons stated 
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Exception 24—This exception is that the Examiner should 
have found that Dominic Volpe was merely an em- 
ployee of Premium Beer Sales under the complete 
domination and supervision of Henry Morgen. 


Ruling: This exception is rejected. There is no doubt 
that Henry Morgen, as a 100 percent owner of Pre- 
mium Beer Sales had a dominant voice in the com- 
pany’s affairs. However, Curtis Catron, Morgen’s 
accountant and business advisor testified (TR-209-211) 
that Morgen had many other business interests which 
he ran from the offices of Morgen, Inc. at a location 
different than Premium Beer Sales. He also testified 
(TR-211) that Morgen made Volpe President of Pre- 
mium Beer Sales because Morgen wanted ‘‘to shift 
some of the sales responsibility or some of the opera- 
tions from his shoulders.’’ In a letter to the Internal 
Revenue Service (Government’s Exhibits 8 and 10) 
Morgen and Volpe represented that Volpe was Presi- 
dent of Premium Beer Sales. Such complete domina- 
tion of Mr. Volpe both in his business and social life 
as he has testified to is not believable. 


Exception 25—This exception is to the effect that the 
Examiner erred in finding that ‘‘except for the self- 
serving statements of Volpe the record does not war- 
rant finding that Volpe was merely an employee under 
the complete domination of Morgen.’? 


Ruling: This exception is rejected for the reasons stated 
in the ruling on Exception 24. 


Exception 26—This exception is to the effect the Examiner 
should have found Volpe signed the contract of em- 
ployment between Premium Beer Sales and Anthony 
Accardo at the direction and command of Henry Mor- 
gen without having read it or knowing the contents 
thereof. 

Ruling: This exception is rejected. The Examiner did 
not believe the self-serving testimony of Volpe in which 
he attempted to place all blame upon Henry Morgen, 
now deceased, for his association and connection with 
Accardo. Volpe had been present several times when 
negotiations were carried on among Feicht, Morgen, 
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Cerone, himself and Accardo relative to the possibility 
of Accardo’s becoming a beer salesman. Furthermore, 
Mr. Volpe testified that Howard Rice was present 
when he signed the contract ( TR-425) but Mr. Rice was 
not brought in by the applicant for corroboration on 
this point. The names of the principals are in large 
type on the first page'of the contract (Government’s 
Exhibit 1). 


Exception 27—This exception is that the Examiner erred 
in finding there is only the self-serving testimony of 
Volpe that he signed the contract with Accardo with- 
out knowing what it was. 

905 Ruling: This exception is rejected for the reasons 
stated in the ruling on Exception 26, above. 


Exception 28—This exception is to the effect the Examiner 
should have found Volpe did not cause Jack Cerone 
to be hired by Fox Head Brewing Company and did 
not assist in the employment of Anthony Accardo by 
Premium Beer Sales or Fox Head Brewery. 


Ruling: This exception is rejected. These issues are the 
ones involved in this whole proceeding. 


Exception 29—This exception is that the Examiner should 
have found that Volpe was in the company of Cerone 
and Accardo on a limited number of times and that 
in each case he was so ordered by Henry Morgen as 
part of Volpe’s duties. 

Ruling: This exception is rejected. The Examiner did 
not believe Volpe’s self-serving testimony attempting 
to blame Morgen for his associations with Accardo 
and Cerone. (Conclusion No. 5.) 


Exception 30—This exception objects to the Examiner’s 
finding that there is only Volpe’s self-serving testi- 
mony relative to his association with Accardo and 
Cerone always being on the orders of Morgen. 

Ruling: This exception is rejected for the reasons stated 
in the ruling on Exception 29, above. 


Exception 31—This exception is that the Examiner should 
have found that Volpe’s previous conduct while hold- 


ing a basic permit was in accordance with all appli- 
cable Federal and State laws and that there can be 
no finding now that he is not likely to comply. 


Ruling: This exception is rejected. The third alle- 
gation involved in this proceeding had to do with 
failure of a permittee in which Volpe was an officer 
and major stockholder, to notify the Internal Revenue 
Service about a change in control in accordance with 
the requirements of Part 1, Title 27, Code of Federal 
Regulations, The Examiner did find that Ground No. 
3 would not disqualify the applicant. However, this 
alleged good conduct occurred prior to Volpe’s asso- 
ciation with Accardo and Cerone, covered in Grounds 
1 and 2 of the Notice of Contemplated Denial. 


Exception 32—This exception is that the Examiner should 
have found that character is relevant in resolving prob- 
abilities of guilt, that such character evidence may 
create an inference in favor of the unlikelihood of a 
persons’s committing a crime that the applicant placed 
Volpe’s character in issue and the government did 


not contradict his good reputation. 


Ruling: This exception is rejected as immaterial. The 
applicant had the burden of proof. The issue in this 
proceeding has to do with associations and assistance 
in the employment of Cerone and Accardo. None of 
the character witnesses admitted knowing these per- 
sons or Mr. Volpe’s connection with them. 


Exception 33—This exception is that the Examiner should 

have found that the uncontradicted evidence of good 
reputation of Volpe prohibits a finding supported by 
substantial evidence that the applicant is not likely 
to comply with federal law. 
Ruling: This exception is rejected. The statute under 
which permits are issued (27 U. S. ©. 201-211) pro- 
vides for the denial of applications based upon finan- 
cial standing, business experience and trade connec- 
tions when the government is convinced the applicant 
is not likely to conduct his business in accordance with 
federal law. No matter if a person’s reputation has 
been good, his trade associates and past experience 
may disqualify him under this statute. 
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Exception 34—This exception is to the effect the Examiner 
should have found that uncontradicted evidence of 
good reputation of Volpe supports a finding Seaway 
Beverages is entitled to a permit and that a denial 
would be arbitrary, capricious, oppressive and not 
supported by substantial evidence. 

Ruling: This exception is rejected for the reason stated 
in the ruling on Exception 33. 


Exception 35—This exception is that the Examiner should 
have found the uncontradicted evidence of good repu- 
tation of Volpe brings him within the class of persons 
eligible for a basic permit within the meaning of 
Section 4(a)(2)(B) of the Federal Alcohol Adminis- 
tration Act. 


Ruling: This exception is rejected for the reason stated 
in the ruling on Exception 33, above. 


Exception 36—This exception is that the Examiner should 
have found there is no substantial evidence establish- 
ing or tending to prove the alleged grounds for con- 
templated disapproval. 

Ruling: This exception is rejected. The evidence pro- 
duced of Volpe’s repeated active association with 

908 Accardo and Cerone furnishes a substantial basis on 
which to conclude the applicant is not entitled to the 
permits requested. 


Exception 37—This exception is that the Examiner should 
have found that there is no substantial evidence that 
the applicant, by reason of Volpe’s business experi- 
ence and trade connections, is not likely to comply 
with federal law within the meaning of the Federal 
Alcohol Administration Act. 


Ruling: This exception is rejected for the reason stated 
in the ruling on Exception 36. 


Exception 38—This exception is that the Examiner should 
have found that there is no evidence, aside from the 
business experience and trade connections of Dominic 
Volpe, that applicant is not likely to maintain opera- 
tions in conformity with federal law if given a permit. 
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Ruling: This exception is rejected. The only allegations 
unlikelihood of conduct in accordance with federal 
law contained in the Notices of Contemplated Disap- 
proval issued by the government are based on Mr. 
Volpe’s background and associations with Accardo 
and Cerone. The Examiner has found (Finding No. 
5) that no question was raised in the proceedings as 
to the qualifications of the other officers and directors, 


Exception 39—This exception is that the Examiner erred 
in concluding (Conclusion 5) that the applicant is not 
likely to maintain operations in conformity with fed- 
eral law if given the requested permits. 

Ruling: This exception is rejected for the reasons stated 
in the ruling on Exception 36, above. 


909 Exception 40—This exception is that the Examiner 
erred in applying the decision in the case of Ma-King 
Products Co. v. Blair, 3 F. 2d 936; 271 U. S. 479, to 
this case. 

Ruling: This exception is rejected. The Ma-King case 
held that in issuing a permit to denature alcohol under 
the National Prohibition Act, the Commissioner of 
Internal Revenue was entitled to consider the asso- 
ciations and business connections of the principal 
Officers of the applicant corporation. 

The legislative history of the Federal Alcohol Ad- 
ministration Act shows a desire by Congress to keep 
racketeers away from the liquor business. (House 
Ways & Means Committee Report 1542, 74th Congress.) 
The Supreme Court followed the long-established rule 
in such eases that in reviewing an administrative 
action the courts will only look to see if the adminis- 
trator proceeded upon an error of law or if the deci- 
sion is wholly unsupported by the evidence. 


Exception 41—This exception is that the Examiner erred 
in applying the decision in the case of Pincourt v. 
Palmer, 190 F. 2d 390 to the present case. 

Ruling: This exception is rejected. Although the factual 
situation in the Pincourt case was different, the court 
in that case did state as follows: ‘The language 
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quoted in the next to the last paragraph (of Section 4 
of the Federal Alcohol Administration Act), upon 
which the Supervisor properly relied, is designed to 
prevent the issuance of licenses to persons like the 
petitioners who are very unlikely to maintain their 
operations in conformity with federal law. The trade 

910 connections of one of the petitioners, Arthur Pincourt, 
were demonstrably unsavory.’? (Underscoring sup- 
plied.) 


Exception 42—This exception is that the findings, conclu- 
sions and recommended decision of the Examiner are 
otherwise contrary to the law and the facts. 


Ruling: This exception is rejected on the basis of the 
transcript of the hearing and the rulings on the appli- 
cant’s exceptions contained herein. 


Exception 43—This exception is that the Examiner erred 
in his recommended decision that the applications be 
disapproved and the permits denied. 


Ruling: This exception is rejected for the reason given 
for the ruling on Exception 42. 


Conclusion and Order. 


The Decision of Hearing Examiner Robert S. Kelley in 
this matter dated July 28, 1961, and recommending dis- 
approval of the applications of Seaway Beverages, Inc. 
and denial of permits to said applicant is hereby adopted 
as if fully set forth herein with the exception of the changes 
allowed by the above rulings under applicant’s exceptions, 
Nos. 1 and 13. 

Now, therefore, having considered the whole matter, 
including the transcript of the hearing, the Examiner’s 
recommended decision and the applicant’s exceptions 
thereto, it is hereby ordered that the applications which 
constitute the basis for this proceeding be and the same 

are hereby disapproved and the requested permits 
911 denied. 
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It is further ordered that a copy of this decision be served 
upon the applicant. 
Issued at Chicago, Illinois this 5th day of September, 
1961. 
(Signed) W. A. Collawn, 
Assistant Regional Commissioner. 


913 (Letterhead of Chapman, Anixter & Delaney, Chi- 
cago 3.) 


Director, Aleohol & Tobacco Tax Division 
United States Treasury Department 
Internal Revenue Service 

Washington, D. C. 


Re: CC:CHI-AT-WLW 
720, 017 & 720, 018 
Seaway Beverages, Inc. 
Docket Nos. A-289 
A-290 
Dear Sir: 


Enclosed herewith please find Petition For Review re- 
garding the above matter. 
Very sincerely yours, 
Chapman, Anixter & Delaney, 
By: Mandel L. Anixter. 


MLA/jbn 


Enclosure 

ec: Mr. W. A. Collawn 
Assistant Regional Commissioner 
U. S. Treasury Department 
Internal Revenue Service 
Alcohol & Tobacco Tax 
P. O. Box 1144 
Chicago 90, Illinois 
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Treasury DeparTMEeNt 
InrernaL RevENUE SERVICE 
Director 
Alcohol & Tobacco Tax 
Washington, D. C. 


Unirep States or AMERICA, 
In the matter of contemplated 


disapproval of application 
for basic permits as whole- | Alcohol and Tobacco Tax. 


saler and importer of malt Docket No. A-289 
beverages. : A-290 
Seaway Beverages, Inc., Chicago Region. 
2555 West Armitage Avenue, 
Chicago 47, Illinois. 


PETITION FOR REVIEW. 


To the Director 
Aleohol & Tobacco Tax 
Washington, D. C. 


The applicant, Seaway Beverages, Inc., petitions the 
Director for review of the decision of the Assistant Re- 
gional Commissioner dated September 5, 1961 and served 
upon the applicant upon September 6, 1961, based upon 
the following facts tending to show that the decision was 
of an arbitrary nature, was without reasonable warrant 
in fact and was contrary to law: 

1. The Assistant Regional Commissioner, contrary to 
law, ignored the undisputed evidence, consisting of the 
testimony of many disinterested witnesses, establishing the 

important fact that the applicant’s president, Dominic 
915 Volpe, was an employee under the complete domination 
of Henry Morgen, the owner of Premium Beer Sales, 
Ine., at all times during which Volpe is charged with asso- 
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ciating with persons of ill repute. The record is filled 
with evidence by disinterested witnesses establishing that 
Volpe was merely an employee under the complete domina- 
tion of Morgen (Tr. 44, 50-1, 53, 54, 78, 99, 101-2, 177-9, 
182, 183-4, 186-8, 190, 197, 198, 199, 205-8, 214, 215-16, 
217-19, 221-2, 223-4, 229, 232, 234-8, 243, 246-7, 259-63, 
265-7, 275-7, 282-5, 292-4, 331-3). In 8 Cye. Fed. Proc. 
(8rd Ed., 1951) § 26.435, pages 500-501, the following 
appears: 

‘‘As a rule, uncontradicted affirmative evidence will 
control the determination of the fact or issue to which 
it pertains. Where the evidence consists of undis- 
puted testimony or documents, the question is not one 
of weighing evidence but of determining its legal 
effect, viewed in the light most favorable to the party 
who offered it.’’ 


2. The Assistant Regional Commissioner, contrary to 
law, ignored the undisputed evidence in the record relating 
to many critical facts, on the sole ground that the evidence 
consisted of ‘‘Volpe’s self-serving statements’? (see Rul- 
ings on applicant’s exceptions 3, 4, 7, 14, 16, 17, 18, 19, 
20, 21, 22, 25, 26, 27, 29, 30). The so-called ‘‘self-serving 
statements’’ consist of Volpe’s testimony under oath as 

a witness in these proceedings. ‘Self-serving state- 
916 ments’’ mean, as a matter of law, out-of-court state- 

ments sought to be introduced in evidence to prove 
the truth of such statements. 8 Cyc. Fed. Proc. (3rd Ed., 
1951), § 26.358, page 408. Testimony under oath upon 
trial is not a ‘‘self-serving statement.’’ While it is true 
that the interest of a witness affects his credibility, undis- 
puted evidence which is not inherently improbable re- 
quires a finding establishing the fact it tends to prove 
even if the undisputed testimony is given by an interested 
party. In the case of In re Collins, 141 F. Supp. 25 (S. D. 
Cal., 1956), the court said at page 28: 


“It is the rule of the federal courts that uncon- 
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tradicted testimony may be disregarded if there are 
in it inconsistencies, or inherent improbabilities or 
facts contradict it. Quock Ting v. United States, 1891, 
140 U. S. 417, 420-421; Grace Bros. v. C. I. R., 9 Cir., 
1949, 173 F.. 24 170, 174. But when such testimony is 
not inherently improbable or deficient in other respects, 
it cannot be disregarded merely because given by an 
interested party. Chesapeake & Ohio Ry Co. v. Martin, 
1931, 283 U. S. 209, 215-216; Pence v. United States, 
1942, 316 U. S. 332, 339-340; Nicholas v. Davis, 1953, 
10 Cir., 204 F. 2d 200, 202; San Francisco Assn. for 
the Blind v. Industrial Aid for the Blind, 8 Cir., 1946, 
152 F. 2d 532.’? (Emphasis by the court.) 


See also, Foran v. Commissioner of Internal Revenue, 165 
F, 2d 705 (5 Cir., 1948) ; Benton v. Blair, 228 F. 2d 55 (5 
Cir., 1955). In the present case, the testimony of Volpe 
was not objected to, was not controverted by any rebuttal 
testimony and was inherently probable. 
917 3. The Assistant Regional Commissioner, without 
reasonable warrant in fact, held (see Rulings on ap- 
plicant’s exceptions 9, 10, 11, 13) that Feicht had no 
control or supervision over Volpe, despite the undisputed 
evidence that Feicht was the president and chairman of 
the board of Fox Head Brewing Company (Decision of 
Hearing Examiner, page 4), that Premium Beer Sales, 
Inc. was the distributor of Fox Head beer throughout the 
United States (Tr. 431) and that Volpe was an employee 
of Premium Beer Sales, Ine. (see paragraph 1 hereof). 

4. The Assistant Regional Commissioner, contrary to 
law and without reasonable warrant in fact, failed to find, 
but should have found, that character is relevant in re- 
solving probabilities of guilt; that a person charged with 
an offense may introduce affirmative testimony that the 
general estimate of his character is so favorable that it 
may be inferred that he would not be likely to commit the 
offense charged; that such testimony alone may be suffi- 
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cient to establish his innocence, particularly where no evi- 
dence attacking his character or reputation is adduced ; 
that by introducing evidence of his good reputation for 
truth and veracity, his good reputation as a decent, law- 
abiding citizen and his good reputation as an honorable 
businessman, Volpe put his reputation at issue and the 
government was then entitled to introduce evidence to con- 

tradict the good reputation proved by Volpe; that the 
918 government did not introduce any evidence to con- 

tradict the good general reputation proved by Volpe. 
The uncontradicted evidence of the good reputation of 
Volpe prohibits a finding supported by substantial evi- 
dence that the applicant is not likely to maintain its opera- 
tions in conformity with federal law. The uncontradicted 
evidence of the good reputation of Volpe overwhelmingly 
supports a finding that the applicant is entitled to a basic 
permit and a denial of the application by the Secretary of 
the Treasury would be arbitrary, capricious, oppressive, 
and not supported by substantial evidence. The uncon- 
tradicted evidence of the good reputation of Volpe brings 
him within the class of persons eligible for a basic permit, 
within the meaning of Section 4(a)(2)(B) of the Federal 
Alcohol Administration Act (Title 27, United States Code, 
Section 4(a)(2)(B). Michaelson v. United States, 335 U. S. 
469 (1948). 

5. The Assistant Regional Commissioner, contrary to 
law, concluded that the applicant is not likely to maintain 
operations in conformity with Federal law if granted the 
permits sought. 

6. The Assistant Regional Commissioner, contrary to 
law, applied Ma-King Products Co. v. Blair Commissioner 
of Internal Revenue, 3 F. 2d 936, 271 U. S. 479, 46 S. Ct. 

544 (Conclusion 5). In that case, the applicant sought 
919 a permit under the National Prohibition Act to operate 
a plant for denaturing alcohol. The dominant purpose 
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of the National Prohibition Act was to prevent the use of 
intoxicating liquor as a beverage. The applicant’s business 
associates were violators of the prohibition laws. The 
application was denied on the ground that the applicant 
could not be entrusted with a permit because of his asso- 
ciations and business connections. The Ma-King case is 
analogous to a person applying for a license to handle nar- 
cotics while having associations and business connections 
with persons engaged in illegal traffic in narcotics, It 
obviously follows that the facts in the Ma-King case are 
clearly distinguishable from the case at bar. 

7. The Assistant Regional Commissioner, contrary to 
law, applied Pincourt v. Palmer, 190 F. 2d 390 (Conclusion 
6). The facts are clearly distinguishable. While holding 
a former permit, Pincourt was guilty of repeated viola- 
tions of law including misbranding, failure to keep records 
and failure to pay taxes. He admits black market activi- 
ties, making false statements to Federal agents, unhesitat- 
ingly giving false testimony in a Federal Court which 
resulted in his acquittal of charges of conspiracy to violate 
O.P.A. regulations and stealing liquor from customers. 
His experience in legitimate business activity was slight. 

Pincourt’s defense was that the laws have been vio- 
920 lated frequently, that some of his stealing from cus- 

tomers was a small percentage of the liquor handled. 
The court did not find it necessary to comment on his 
cynicism and found the arguments unconvincing. Reliance 
upon the Pincourt case is clearly erroneous, especially in 
view of the Hearing Examiner’s Findings 38 and 39 that 
Volpe has a good general reputation, that he is a decent, 
law abiding citizen, and in the opinion of persons familiar 
with the permit system of the liquor industry, Volpe would 
act in conformity with law. 

8. The Assistant Regional Commissioner, contrary to 
law, without reasonable warrant in fact and arbitrarily, 
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decided that the applications be disapproved and the per- 
mits denied. 

9. In accordance with the pertinent rules and regula- 
tions, the applicant reserves the right to rely upon its 
exceptions heretofore filed with the Hearing Examiner 
herein. 

Respectfully submitted, 


Chapman, Anixter & Delaney, 
By Mandel L. Anixter, 
Andrew J. Delaney, 
Attorneys for Seaway Beverages, Inc. 


Treasury DerarTMENnt 
Interna, Revenve Service 
Alcohol and Tobacco Tax Division 
Washington, D. C. 


United States of America, 
In the matter of contemplated dis- 

approval of applications for basic | Aleohol and Tobacco 
permits as an importer and a Tax. 
wholesaler of malt beverages. Docket Nos. A-289 

Seaway Beverages, Inc., : and A-290 
2555 West Armitage Avenue Chicago Region. 

Chicago 47, Illinois. 


ORDER OF THE DIRECTOR, ALCOHOL AND TOBAC- 
CO TAX DIVISION, MODIFYING THE ASSISTANT 
REGIONAL COMMISSIONER’S DECISION DENY- 
ING APPLICATIONS FOR PERMITS AND AFFIRM- 
ING THE SAID DECISION AS MODIFIED. 


A petition for appeal has been timely filed with me for 
review of the order dated September 5, 1961 of the Assis- 
tant Regional Commissioner, Alcohol and Tobacco Tax, 
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Chicago Region of the Internal Revenue Service, denying, 
after hearing, the applications of Seaway Beverages, Inc., 
2555 West Armitage Avenue, Chicago 47, Illinois for basic 
permits to engage in business as a wholesaler of malt bever- 
age and as an importer of malt beverage under the Fed- 
eral Aleohol Administration Act (49 Stat. 977 et seq., as 
amended; 27 U. S. C. 201 et seq., hereinafter referred to 
as the Act). The said Assistant Regional Commissioner 
substantially adopted the findings and conclusions set 
forth in the recommended decision of Hearing Examiner 
Robert S. Kelley dated July 28, 1961. I have examined and 
considered the entire administrative record before the 
Assistant Regional Commissioner, the appeal of the said 
applicant to me, oral argument presented before me on 
December 14, 1961 by Mr. Mandel L. Anixter represent- 
ing the applicant corporation, and the brief filed in con- 
nection with such appeal. 
926 I Herby Find that the decision and order of the 
Assistant Regional Commissioner, as modified herein, 
are not of an arbitrary nature, are not without reasonable 
warrant in fact and are not contrary to law and regula- 
tions. 

The applicant corporation seeks these permits as suc- 
cessor to the business of Premium Beer Sales, Inc., Chicago, 
Illinois (R. p. 434; Gov’t Pl. 1 and 5). The business is 
being carried on, pending final action on these applica- 
tions, pursuant to Section 4(g) of the Act under a permit 
previously issued to Premium Beer Sales, Ine. 

Section 4(a)(2)(B) of the Act and the regulations issued 
thereunder provide, in relevant part, that an applicant shall 
be entitled to a basic permit under the Act unless it is 
found that he is, by reason of his business experience, 
financial standing of trade connections, not likely to main- 
tain operations in conformity with Federal law. (See Mon- 
arch Distributing Co. v. Alexander (7 Cir. 1941), 119 F. 
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2d 953; Owings Mills Distillery, Inc. v. Helvering (4 Cir. 
1942), 124 F. 2d 379.) An applicant for a basic permit 
under the Act has the burden of establishing that he is 
entitled to such a permit. (See 5 U. S. C. 1006(c); 26 CFR 
200.80.) 

Both of the Notices of Contemplated Disapproval issued 
with respect to these applications were based on the un- 
likelihood of the applicant to maintain operations in con- 
formity with Federal law because of the business experi- 
ence and trade connections of Dominic Volpe, president, 
treasurer, director and sole stockholder of the applicant 
corporation (Gov’t Pl. 1 and 5). 

Briefly, the grounds for the issuance of these Notices 
were Mr. Volpe’s association with Anthony J. Aceardo, 
“a person of ill repute and alleged leader of Chicago hood- 
lums,”’ and Jack Cerone, “a person alleged to be of ill 
repute and a member of a group of hoodlums,”’ Mr. Volpe’s 

role in obtaining employment in the beer business for 
927 these people and a certain violation by County Wide 

Beer Sales, Inc., a beer wholesaler, while Volpe was 
president, treasurer, and director of that corporation 
(Gov’t Pl. 2 and 6). 

The hearings on the applications were consolidated (R. 
p. 3). 

After considering the complete record in this case, it 
is my opinion that the primary issue before me is whether 
the evidence of record as to Mr. Volpe’s “business experi- 
ence’’ and ‘‘trade connections,’’ exemplified by his associa- 
tion with Anthony J. Accardo, his role in the alleged em- 
ployment of Anthony J. Accardo by Premium Beer Sales, 
Ine., and his relationship to alleged ‘‘salesman”’ Anthony 
J. Accardo after that alleged employment, adequately sup- 
port the finding that the applicant is not likely to maintain 
operations in conformity with Federal law and whether 
the explanations in the record, particularly that of Mr. 
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Volpe, of such association, role and relationship and the 
testimony as to Mr. Volpe’s good reputation, establish that 
the applicant will be likely to maintain its operations in 
conformity with Federal law. 

Prior to establishing the applicant corporation, Mr. 
Volpe was employed first as sales manager and then as pres- 
ident of Premium Beer Sales, Inc. (R. p. 78, 112, 194, 200, 
211, 213, 276, 377, 380, 424 and 476-77; Gov’t Pl. 1 and 4; 
Gov’t Ex. 8 and 9). During his employment with that 
company as sales manager and later as president, Mr. 
Volpe had both business and social contacts with Anthony 
J. Accardo who was allegedly employed by Premium Beer 
Sales, Inc. as a salesman (R. p. 9-11, 62, 67, 73, 88, 94, 
99, 156, 411, 419-23, 432-33, 441, 445, 447, 450 and 460; 
Gov’t Ex. 1 and 7). The employment contract between 
Premium Beer Sales, Inc. and Anthony J. Accardo was 
executed by Mr. Volpe, allegedly without reading it (R. p. 
425, 431 and 439), immediately after he was made presi- 
dent on May 1, 1956, on behalf of Premium Beer Sales, 
Ine. (RB. p. 9-11; Gov’t Ex. 1). That contract is dated May 
1, 1956 and contains provisions to the effect that Mr. Ac- 

cardo would devote his time and efforts to the promo- 
928 tion and sale of malt beverages at Premium Beer 

Sales, Inc., that Premium Beer Sales, Inc. would pay 
Mr. Accardo the sum of $1,250.00 per week during the term 
of the agreement, that Mr. Accardo would receive addi- 
tional compensation of 5 cents per case on every case of 
malt beverages sold by the company in South Chicago, that 
Premium Beer Sales, Inc. would make malt beverages avail- 
able to Mr. Accardo at competitive prices, that the term of 
the contract of employment was April 9, 1956 to October 
31, 1960, and that after Anthony J. Accardo had acted for 
a period of one year under the contract his heirs would, in 
the event of his demise, continue to receive his compensa- 
tion for the duration of the contract (R. p. 9-11; Gov’t 
Ex. 1). 
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After Mr. Accardo’s alleged employment by Premium 
Beer Sales, Inc., Mr. Volpe signed checks, as president of 
the corporation, payable to Mr. Accardo (R. p. 208, 430 and 
443). Some of those checks were signed before the amount 
was placed on the checks (R. p. 443-44). Mr. Volpe con- 
tinued to sign checks payable to Mr. Accardo after the 
death of Henry Morgen (R. p. 448), the person who al- 
legedly owned and dominated Premium Beer Sales, Ine. 
(R. p. 44, 78, 177-81, 186, 197, 204, 221-22, 259-61, 266, 
275-80, 283, 284, 285, 294, 378 and 427-31; App. Ex. 4 
through 19), and after Premium Beer Sales, Ine. lost its 
franchise to distribute Fox Head beer (R. p. 448-49). Dur- 
ing the years 1956, 1957 and 1958, Mr. Accardo received 
$42,862.25, $67,540.85 and $68,871.70, respectively, from 
Premium Beer Sales, Ine. (Gov’t Ex. 7). However there 
are indications in the record that Premium Beer Sales, 
Inc. may have been reimbursed for Mr. Accardo’s salary 
by Fox Head Brewery (R. p. 240-41, 413, 422 and 431). 
The record is silent as to whether Mr. Volpe ever took any 
steps to sever Mr. Accardo’s connection with Premium 
Beer Sales, Inc. 

The record discloses that Anthony J. Accardo has a 
reputation in the Chicago area as a racketeer (R. p. 16, 

23, 30, 69, 147, 151, 154, 156, 161, 238 and 413; Gov’t 
929 Ex. 4, 5, 6 and 7; Anthony J. Accardo and Clarice 

Accardo, petitioners v. Commissioner of Internal Reve- 
nue, Respondent, 17 TCM 322). The very terms of the 
employment contract, and the facts and circumstances sur- 
rounding his employment, smack of a racketeer operation 
and indicate that Accardo was employed because of his 
reputed underworld connections and his ability to influence, 
if not actually coerce, purchases by retail outlets. 

The applicant and Mr. Volpe exeuse, explain, or justify, 
Mr. Volpe’s associations with Mr. Accardo and Mr. Volpe’s 
prominent role in the alleged employment of Mr. Accardo 
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by Premium Beer Sales, Inc. by urging that the late 
Henry Morgen directed Mr. Volpe to associate with Mr. 
Accardo and to execute the employment contract on behalf 
of Premium Beer Sales, Inc. (R. p. 409-14, 419-23, 425-26, 
428-31, 432-34, 439, 447, 450-51, 459-60, 463, 465 and 466-67). 

While I feel that the record also contains evidence that 
Mr. Volpe associated with Jack Cerone, who also had a 
bad reputation, and was instrumental in obtaining employ- 
ment for Mr. Cerone at Fox Head Brewing Company and 
that County Wide Beer Sales, Inc. committed certain tech- 
nical violations of the Act while Mr. Volpe controlled that 
corporation, I do not feel that these factors alone are of 
sufficient consequence to support a denial of these ap- 
plications. However, it is noted that Mr. Volpe here, as 
in the ease of Mr. Accardo’s employment, disclaimed per- 
sonal responsibility by urging that others were responsible. 

Finally, the applicant introduced into the record testi- 
mony and written statements as to the good general char- 
acter of Mr. Volpe (R. p. 165-68, 172, 226, 254, 256, 272-73, 
288-89, 297, 303, 309, 312, 314, 317, 319, 322, 325, 329, 330 
and 471-75; App. Ex. 1, 2 and 22). The Government in- 
troduced no evidence specifically attacking Mr. Volpe’s 
general character. 

Since the applicant corporation only recently came into 
existence and since Mr. Volpe is the sole stockholder of 
that corporation and allegedly completely controls it, it 

is obvious that the likelihood of that corporation’s 
930 compliance with Federal law must be judged on the 

past ‘‘business experience’’ and ‘‘trade connections’? 
of Mr. Volpe who purports to be the real party in interest 
behind this application. 

In my opinion any evaluation of Mr. Volpe’s ‘business 
experience’’ and ‘‘trade connections”’, as those terms are 
used in Section 4(a)(2)(B) of the Act, must include a 
review of his past associations if a reasoned conclusion or 
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estimate is to be reached as to the likelihood of his con- 
ducting the business of the applicant corporation in con- 
formity with Federal law. 

In appraising Mr. Volpe’s ‘‘business experience’? and 
‘‘trade connections’’, I cannot overlook the fact that while 
he was president of Premium Beer Sales, Inc. with his 
acquiescence, if not at his direction, Mr. Accardo was 
placed on the payroll of that corporation. Thus, Mr. Volpe 
permitted a person with the reputation of a racketeer to 
enter the alcoholic beverage business. I am not convinced 
from the record in this ease that, if permits were to be 
issued, a similar result could not reasonably be expected. 
But the purpose of the establishment of a permit system 
under the Federal Alcohol] Administration Act was to keep 
such persons out of the alcoholic beverage industry. 


‘“‘The bootlegger and the racketeer have not yet dis- 
appeared from our national life. Under existing Fed- 
eral law there is no means of keeping the criminal from 
entering the legalized liquor field. The executive 
branch of the Government (except to a limited extent 
in the case of distilleries) is powerless to prevent the 
most notorious criminal from entering into the busi- 
ness of production or distribution of alcoholic bever- 
ages. The revenue cannot be adequately protected, the 
‘tied-house’ control cannot be curbed, the public cannot 
be protected from deceptive labeling practices; in 
short, the legalized liquor traffic cannot be effectively 
regulated, if the door is left open for highly financed 
gangs of criminals and racketeers to enter into the 
business of liquor production and distribution.’’ (74th 
Cong. Ist Sess., House Report No. 1542 on H. RB. 8539, 
‘‘Federal Alcohol Control Bill’’, p. 3, and Senate 
Report No. 1215 on H. R. 8870, ‘‘Federal Alcohol Con- 
trol Act’’, p. 2.) 


Congress justified the adoption of a ‘‘relatively drastic 
enforcement method’’ such as the permit system in the 
belief that it was necessary in order to bar racketeers from 
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the legitimate alcoholic beverage traffic. (Id. House Report 

No. 1542.) In view of this avowed purpose, I consider 
931 the permit provisions of the Act as ‘‘* * * remedial 

legislation whose language should be given hospitable 
scope’’ (Black v. Magnolia Liquor Co., 355 U. S. 24) to 
accomplish this end. The wide latitude left by the statute 
for the exercise of the discretion of the administrative 
officer was recognized by the legislators. (See the colloquy 
between Congressman Dingell and Joseph H. Choate, Jr., 
Administrator of the Federal Aleohol Control Administra- 
tion, Ways and Means Committee Hearings on H. R. 8539, 
“‘Federal Alcohol Control Act’’, 74th Cong. 1st Sess. p. 20 
and 21.) 

I cannot accept the excuse, explanation, or justification 
offered by Mr. Volpe of his association with, and employ- 
ment of, Mr. Accardo as establishing that the applicant is 
entitled to a permit. To my mind, inherent in such an 
excuse, explanation, or justification is an admission on his 
part that, although nominally president and sales manager 
of Premium Beer Sales, Inc., he did not in fact have the 
authority normally associated with those offices and was 
elevated to the presidency of Premium Beer Sales, Inc. by 
Mr. Morgen as a willing ‘‘tool’’ or ‘‘front’’ (R. p. 424-431, 
and 458-459). If Mr. Volpe is indeed so weak that he is 
completely controlled by his associates and is not responsi- 
ble for the affairs of corporations in which he holds high 
offices, he is not likely to so conduct the affairs of the ap- 
plicant corporation as to keep them immune from racketeer 
influences and to maintain operations in conformity with 
Federal law. It would appear to be an unreasonable con- 
clusion, unsupported by normal experience in business af- 
fairs, to find that a person who concedes that he has been 
so dominated in the past would be likely to resist future 
attempts by racketeers to intervene into his business to the 
jeopardy of Federal law compliance. 


True, there is evidence of record of Mr. Volpe’s general 
good character. Such evidence is, however, tainted by the 
facts in the record as to his associations with reputed 
racketeers (even if in fact such associations resulted from 

his professed domination by Mr. Morgen). This pre- 
932 cludes me from relying upon such evidence in deter- 

mining this appeal. In this respect, I cannot disregard 
the similar conclusions reached independently by the Hear- 
ing Examiner and the Assistant Regional Commissioner. 
Certainly, the Hearing Examiner, through his personal 
observation of the bearing and demeanor of Mr. Volpe and 
other witnesses at the hearing, was in a much better posi- 
tion to assess the weight to be given to their testimony. 
The Examiner was not convinced that the evidence of Mr. 
Volpe’s general good character supplied a sufficient basis 
for granting the permits. I cannot say that this assess- 
ment was incorrect. NLRB v. Standard Trouser Co. (4 
Cir. 1947), 162 F. 2d 1012. 


The applicant objects to the use of the term ‘‘self-serving 
statements’’ with respect to Volpe’s testimony. It is my 
opinion that, even if this term were erroneously used by 
both the Hearing Examiner and the Assistant Regional 
Commissioner, it is clear that they used the term as 
relating to the weight to be given to the testimony rather 
than as requiring that the testimony be excluded from 
consideration under the rule of evidence relating to the ex- 
clusion of ‘‘self-serving statements’’. Hence, this excep- 
tion resolves itself into a question of nomenclature and is 
without merit. 

After an overall examination of the record, I find that 
Mr. Volpe’s testimony is at variance with probable facts 
and legitimate inferences. Therefore, I do not accept his 
testimony as being conclusive. Quack Ting v. United 
States, 140 U. S. 417. 
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The applicant also objects to the Assistant Regional 
Commissioner’s citation of Ma-King Products Co. v. Blair, 
Commissioner of Internal Revenue (271 U. 8. 479), as a 
precedent for his action in holding this applicant not en- 
titled to the confidence of the Government. Ma-King has 
been frequently cited by Federal courts in similar eases 
involving the qualifications of applicants under the Act, 
e.g. Atlanta Beer Distributing Company, Inc. v. Alexander, 

Federal Alcohol Administrator (5 Cir., 1937), 93 F. 2d 
933 11, cert. denied 203 U. S. 64; Owings Mills Distillery, 

Inc. v. Helvering (4 Cir., 1941), 124 F. 2d 379. Indeed, 
it was in Ma-King that the Supreme Court established the 
rule that the ‘‘associations and business connections’’ of 
an applicant for a Federal liquor permit are decisive fac- 
tors in determining his eligibility. The Supreme Court thus 
approved the wide latitude of administrative discretion in 
the consideration of applications for such permits and fur- 
nished a firm foundation for the similar discretionary lati- 
tude later specifically incorporated by Congress into the 
Act. 

Similarly, the applicant takes exception of the Assistant 
Regional Commissioner’s reliance on Pincourt v. Palmer 
(3 Cir., 1951), 190 F. 2d 390. In view of the Hearing 
Examiner’s finding that Volpe had a good general reputa- 
tion, the applicant urges that the facts in Pincourt are 
disinguishable from the facts in this case. However, Pin- 
court does stand for the proposition that the Act was 
designed to permit only persons of financial rectitude and 
of known integrity and business ability to be licensed and 
that, in considering an application for a permit, the past 
experience and conduct of the applicant is an important 
consideration. Thus, this exception is without merit. 

I have considered each of the applicant’s exceptions to 
the order of the Assistant Regional Commissioner as well 
as his exceptions to the recommended decision of the Hear- 
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ing Examiner. I find those exceptions, to the extent indi- 
cated hereinbefore, to be without merit. 

Finally, I should note that the record of this case con- 
tains a certified copy of a judgment and commitment of 
Anthony J. Accardo in a Federal criminal case (Gov’t 
Ex. 3), admitted for the sole purpose of showing that Mr. 
Accardo’s reputation was a continuing one (R. p. 134 and 
161). I am aware that this conviction has, while this 
appeal was pending before me, been reversed and remanded 
by the United States Court of Appeals for the Seventh 
Circuit. The presence of the judgment and commitment in 

the record has not influenced my decision in this matter. 
934 Wherefore, on this 27th day of March, 1962, the 
aforesaid decision of the Assistant Regional Commis- 
sioner is, except as modified herein, approved and affirmed 
and the applications of Seaway Beverages, Ine. for basic 
permits to engage in business as a wholesaler and as an 


importer of malt beverages are denied. 


Dwight E. Avis, 
Director, Alcohol and Tobacco 
Tax Division. 
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In roe Unitep States Court or APPEALS 


For the District of Columbia Circuit. 


NOS -scesse scence 


SEAWAY BEVERAGES, INC., 
Petitioner, 
vs. 


C. DOUGLAS DILLON, Srcrerary or THE TREASURY OF 
THE Unitep States, DWIGHT E. AVIS, Director or 
ALCOHOL anv Tosacco Tax Division oF INTERNAL REVENUE 
SERVICE, AND THE UNITED STATES OF AMERICA, 

Respondents. 


PETITION TO REVIEW ORDER OF SECRETARY OF 
TREASURY AND DIRECTOR OF ALCOHOL AND 
TOBACCO TAX DIVISION. 


To the Honorable, the Judges of theh United States Court 
of Appeals for the District of Columbia Circuit: 


The petitioner, Seaway Beverages, Inc., respectfully pre- 
sents its Petition for Review of the order of the Director 
of the Alcohol and Tobacco Tax Division of the Internal 
Revenue Service of the Treasury Department, of March 
27, 1962, (1) modifying the Assistant Regional Commis- 
sioner’s decision dated September 5, 1961, denying appli- 
eations for permits, and (2) affirming the decision of the 
Assistant Regional Commissioner as modified, such Peti- 
tion being presented in accordance with the provisions of 
the Federal Alcohol Administration Act (49 Stat. 977 et 
seq., as amended; 27 U.S. C. 201 et seq., at section 204(h)). 
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The Nature of the Proceedings as to Which Review Is 
Sought. 


The petitioner, Seaway Beverages, Inc., 2555 West Armi- 
tage Avenue, Chicago, Illinois filed application dated Au- 
gust 31, 1959, for basic permits as importer and wholesaler 
of malt beverages under the provisions of the Federal 
Alcohol Administration Act (27 U. S. C. 201-211). The 
petitioner corporation had purchased the assets of Premium 
Beer Sales, Ine. which held basie permits issued under 
such statute and has continued business operations pend- 
ing action on the current applications. 

On December 6, 1960, Notice of Contemplated Dis- 
approval of these applications were served upon the peti- 
tioner. These Notices contained as grounds for the con- 
templated disapproval of the applications certain matters 
concerning the past business experience and trade con- 
nections of Dominic Volpe, president, treasurer, director 


and sole stockholder of the petitioner, Seaway Beverages, 
Ine. 


The petitioner filed a timely request for a hearing on its 
applications pursuant to which a hearing was held before 
Examiner Robert S. Kelley in Chicago, Illinois commenc- 
ing on May 17, 1961. 

On July 28, 1961, Examiner Kelley submitted his recom- 
mendation in this matter to the effect that the applications 
be disapproved and the requested permits be denied. 

The Hearing Examiner’s decision recommending denial 
of the applications was served upon the petitioner in ac- 
cordance with the provisions of Part 200.107, Title 26, 
Code of Federal Regulations. 

By an order dated September 5, 1961, the Assistant 
Regional Commissioner, Alcohol and Tobacco Tax, Chicago 
Region of the Internal Revenue Service, denied, after hear- 
ing, the applications of the petitioner, Seaway Beverages, 
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Inc., for basic permits to engage in business as a whole- 
saler of malt beverage and as an importer of malt beverage 
under the Federal Alcohol Administration Act (49 Stat. 
977 et seq., as amended; 27 U.S. C. 201 et seq., hereinafter 
referred to as the Act). The Assistant Regional Commis- 
sioner substantially adopted the findings and conclusions 
set forth in the recommended decision of Hearing Examiner 
Robert 8. Kelley dated July 28, 1961. 

A petition for appeal was timely filed with the Director of 
the Alcohol and tobacco Tax Division who entered his order 
dated March 27, 1962, (1) modifying the Assistant Regional 
Commissioner’s decision denying the applications for per- 
mits and (2) affirmed the decision of the Assistant Regional 
Commissioner as modified. This petition is for the purpose 
of reviewing the March 27, 1962, order. 


The Facts Upon Which Venue Is Based. 


27 U. S. C. § 204(h) provides that ‘‘an appeal may be 
taken by the permittee or applicant for a permit from any 
order of the Secretary of the Treasury denying an appli- 
cation for, or suspending, revoking, or annulling, a basic 
permit’’ and ‘‘such appeal shall be taken by filing, in the 
court of appeals of the United States within any circuit 
wherein such person resides or has his principal place of 
business, or in the United States Court of Appeals for 
the District of Columbia, within sixty days after the entry 
of such order, a written petition praying that the order of 
the Secretary be modified or set aside in whole or in part.’’ 

The venue is based upon the above statute and the fact 
that this petition seeks to appeal the order of the Secretary 
of Treasury denying applications for basic permits. 
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The Grounds on Which Relief Is Sought. 


Relief is sought on the grounds that the order of the 
Secretary of the Treasury (1) is contrary to law, without 
reasonable warrant in fact and arbitrarily denies the ap- 
plications for basic permits; (2) ignores the undisputed 
evidence consisting of the testimony of many disinterested 
witnesses and the uncontroverted and unimpeached testi- 
money of the petitioner’s president, Dominic Volpe; (3) 
fails to consider that character is relevant in resolving 
questions of compliance with and eligibility under the re- 
quirements of the Federal Alcohol Administration Act; 
(4) deprives the petitioner of its property without due 
process of law and deprives the owner and principal officer 
of the petitioner of his livelihood without due process of 
law; and (5) denies basic permits on the ground of non- 
eligibility by association without establishing any volun- 
tary association between an officer of the petitioner and 
the person alleged to be disreputable. Also, (6) the order 
sought to be reviewed should have found, based upon the 
record as a whole, that the petitioner would be likely to 
maintain its operations in conformity with Federal law 
and therefore should be granted basic permits to engage 
in business as a wholesaler and as an importer of malt- 
beverages. 


Relief Prayed. 


The petitioner prays that the order of March 27, 1962, 
of the Director of the Alcohol and Tobacco Tax Division 
(1) modifying the Assistant Regional Commissioner’s de- 
cision dated September 5, 1961, denying applications and 
permits, and (2) affirming the decision as modified, be 
reversed and set aside in whole and the proceeding be re- 
manded with directions to the Secretary of Treasury to 
issue the basic permits for which the petitioner has applied. 
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Although the statute does not so require, for the con- 
venience of this Court the order of March 27, 1962, is 
attached to this petition as Appendix A. 


Respectfully submitted, 


Mandel L. Anixter, 
Andrew J. Delaney, 
Robert A. Sprecher, 
Michael A. Bilandie, 
Joseph B. Danzansky, 
Raymond R. Dickey. 


Of Counsel: 
Chapman, Anixter & Delaney, 
79 West Monroe Street, 
Chicago 3, Illinois, 
Telephone: FRanklin 2-5541, 


Danzansky & Dickey, 
Suite 1010, Bender Building, 
1120 Connecticut Avenue, N. W., 
Washington 6, D. C., 
Telephone: FEderal 3-8700. 


